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PRESENTED: September 17, 2019   REPORT: 19-117 

FROM: Resort Experience  FILE: LUC003 

SUBJECT: LUC003 – BAYSHORES LAND USE CONTRACT TERMINATION 

COMMENT/RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER 
That the recommendation of the General Manager of Resort Experience be endorsed. 

RECOMMENDATION 
That Council authorize staff to prepare the necessary bylaws to rezone lands subject to the Bayshores 
Land Use Contract and to terminate the Bayshores Land Use Contract (LUC) pursuant to sections 547 
and 548 of the Local Government Act.  

REFERENCES 
 
Appendix “A” – Subject Property Map 

Appendix “B” – Bayshores Land Use Contract 

Appendix “C” – Draft Zone  

 
PURPOSE OF REPORT 

This Report recommends that Council authorize staff to prepare a zoning amendment bylaw for council 
consideration to terminate the Bayshores Land Use Contract (LUC) and rezone all properties within the 
Bayshores LUC area. The draft proposed RMB (Residential Multiple Bayshores) zone is attached to 
this Report as Appendix “C”. If Council endorses the recommendation in this Report, staff will conduct a 
public information meeting for affected property owners prior to bringing the RMB zone forward for 
consideration by Council. If approved, the Bayshores Land Use Contract will be terminated and the 
zoning will take effect one year from the adoption of the Bylaw. 

DISCUSSION  
Background 
Land Use Contracts (LUCs) existed as a regulatory tool between 1970 and 1980 and were used in 
place of zoning and other development bylaws to regulate development (land use, siting, infrastructure, 
amenities, form and character, environmental considerations, etc.). LUCs could “lock in” development 
regulations in perpetuity and could only be amended or terminated by agreement between the 
Municipality and land owner. LUCs were legislated out of use in the early 1980’s, however existing 
LUCs remain in force. 
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In May of 2014, the Local Government Act was amended to automatically terminate all LUCs on June 
30, 2024. The same legislation requires municipalities to zone all lands subject to LUCs by June 30, 
2022. The Local Government Act (LGA) now allows unilateral, local government initiated termination of 
LUCs, provided zoning is in place prior to termination. A shorthand summary of the applicable sections 
of the LGA is provided below: 
 
LGA Subsection Summary Comment 
546  Allows for LUC amendments by way of Development Permit and/ or 

Development Variance Permit. 
547  Requires that all LUCs are terminated by June 30, 2024. 

 Requires local governments to adopt zoning by June 30, 2022. 
548  Allows for termination of LUCs prior to June 30, 2022 provided that the 

amending bylaw comes into force one year after adoption. 
549  Requires local government to give property owners written notice of LUC 

termination. 
550  States that all LUC’s are hereby terminated as of June 30, 2024 

 
On May 3, 2016, a staff Report to Council outlined the new legislation and recommended an approach 
for early termination of all LUCs in Whistler whereby one to two LUCs would be terminated per year. To 
date, two LUCs, Alpine Meadows and Brio, have been terminated. 
 
The Bayshores LUC was enacted in April 1978 to authorize “the servicing of (the lands) in preparation 
for development of the same for single, duplex and multiple residential dwellings as defined by the 
Zoning By-law by conventional subdivision and by strata plan.” This Land Use Contract is registered on 
the affected property titles as F80566. Clause IV of the LUC refers to Zoning Bylaw 9 (in effect at the 
time) for development standards (e.g. setbacks, height) with exceptions regarding site area 
requirements.  
 
Bayshores LUC 
 
The Bayshores LUC laid out servicing, subdivision and density provisions intended to initially divide the 
eastern portion of District Lot 3556 into 12 parcels, which were to accommodate 250 single family, 
duplex and multiple residential units. The 12 parcels would later be stratified and developed through the 
historically applicable development permit and building permit processes into ten separate strata plans.  
 
Subsequently, 218 of the 250 allotted units were approved through development permits with the 
building type specifically assigned by strata lot. In many cases, this also included registering a 
restrictive covenant that established density regulations for each lot. Construction of the remaining 32 
units was completed without development permits, being approved solely through the building permit 
process. The table below provides a more detailed breakdown of the number of units authorized and 
regulated by each of these different regulatory instruments or a combination thereof.  
 
Number 
of Units 

Type of Authorization 

125 Development Permit with Covenant plus Building Permit  
93 Development Permit plus Building Permit 
32 Building Permit only 
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The above noted permits and covenants, along with the regulations contained in both the LUC and 
Zoning Bylaw 9, formed the basis of the proposed new zoning regulations. These permits and 
covenants will remain registered on affected property titles after the LUC is terminated.  
 
Proposed Zone 
 
Since the Bayshores LUC is based on Zoning Bylaw 9, it does not align with existing residential zones 
in the current Zoning and Parking Bylaw 303, 2015. For this reason, a new comprehensive zone has 
been developed where regulations are assigned at the strata lot level. The proposed zone is intended 
to mirror the regulations established by the LUC, applicable permits, and covenants for each strata lot.  

One important consideration is auxiliary residential dwelling units (ARDUs), which are not addressed or 
provided for under the LUC. The proposed new zoning would allow for ARDUs in detached dwellings, 
consistent with other existing residential zones in Zoning and Parking Bylaw 303. This provides 
additional housing opportunities and consistency within residential zones. The associated density must 
be within the existing permitted maximum density for the strata lot for consistency with the LUC.    

As shown in Appendix “C”, each of the 248 strata lots are contained within subzones that correspond to 
the boundaries of each strata plan. Each strata lot has been assigned a permitted use and given 
development standards consistent with the requirements of the Land Use Contract, Zoning Bylaw 9, 
and applicable development permits.  

To account for any potential historical inconsistencies, the proposed zone contains language that 
recognizes existing density or setbacks with proof of a building permit.  
 
Applicability of General Regulations 
 
The General Regulations contained in Zoning and Parking Bylaw 303 differ from those contained in the 
Land Use Contact (refers to Zoning Bylaw 9). The general regulations of Zoning Bylaw 303 were 
favoured in the interest of consistency, clarity and leniency. Considerations include: 
 

 Auxiliary buildings: The General Regulations of Zoning and Parking Bylaw 303 restrict the size 
of auxiliary buildings in RM (Multiple Residential) zones to 56 m2. To reflect existing conditions 
on the ground, the proposed RMB Zone specifies auxiliary building sizes as noted: 

o Auxiliary Buildings associated with detached dwellings: 70 m2 
o Auxiliary Buildings associated with duplex dwellings: 50 m2 

 
 Parking on common property: The current zoning bylaw requires parking to be located on the 

subject parcel; however, some parking has historically occurred on strata-owned roads in 
Bayshores, which are on strata common property. The proposed zone will provide for 
continuation of existing parking, as is.   

 
 Excluded gross floor area:  Adoption of the proposed zoning will result in detached and duplex 

dwelling properties in Bayshores becoming eligible for gross floor area exclusions per Part 5 
Section 26 of the current Zoning Bylaw No. 303, 2015. This is consistent with all other 
properties within RMOW boundaries that are regulated by Zoning Bylaw 303.  
 

 Calculation of height: The method of calculating building height will change. Under the LUC, 
grade is established by averaging the grades around the entire building perimeter. Under 
Zoning Bylaw 303, lowest average grade is established by averaging the side of the building 
where the grade is lowest. This will not impact existing dwellings.  
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Analysis 
 
Four overarching principles were developed as part of the process presented to Council on May 3, 
2016. Those four principles are provided below, each with an accompanying analysis showing how 
these principles have been applied. 
 

Principle Comments 
1. Adherence to legislation: New regulations will be 

drafted and adopted in accordance with the 
requirements of the Community Charter and 
Local Government Act. In cases where 
applicable legislation prohibits land use contact 
regulations from being enacted in current 
municipal bylaws, these regulations cannot be 
carried forward. 

The new regulations have been drafted in accordance with 
the requirements of the applicable legislation. Most of the 
land use regulations established by the Bayshores LUC 
and subsequent permits were incorporated in the proposed 
zone.   

2. Public engagement: Local Government Act 
requirements will be satisfied and additional 
consultation with affected property owners will 
occur. 

The recommendations in this Report are consistent with 
Local Government Act requirements. Staff will be 
conducting a public information meeting for property 
owners in Bayshores prior to bringing bylaws forward for 
first reading. Prior to adoption, a public hearing must be 
held for the proposed bylaws.  

3. Alignment of regulations: Wherever possible, 
existing land use contract development rights will 
be preserved and mirrored in new land use 
regulations. Similarly, site specific land use 
contract modifications will be incorporated where 
practical. “Spent” regulations—i.e. regulations 
that no are longer applicable—will not be carried 
forward into new regulations.  

The proposed zoning mirrors the rules in the Bayshores 
land use contract and associated permits and covenants. 
The zoning aligns with existing development in the 
neighbourhood and also provides for applicability of 
general regulations consistent with similar zones and 
development types.  
 
LUC regulations not related to land use (e.g. infrastructure, 
subdivision, fees etc.) are “spent” regulations and there is 
no need to carry these regulations forward in zoning or 
other municipal bylaws.  

4. Consistent and equitable approach: Through 
collective engagement, affected property owners 
will be treated consistently and fairly through the 
termination and rezoning process. There will be 
no fees charged to property owners for the 
termination and zoning process. 

No fees have been charged to property owners for this 
termination. This is the third land use contract to be 
terminated and similar processes have and will be followed.  

WHISTLER 2020 ANALYSIS  

W2020 
Strategy 

TOWARD 
Descriptions of success that resolution 

moves us toward 
Comments  

Built Environment 
1. Limits to growth are understood and 
respected. 

The termination of LUCs in Whistler will 
eliminate regulatory confusion and allow for a 
more effective regulatory framework to better 
manage growth. 

Built Environment 

9. Building design, construction and 
operation is characterized by efficiency, 
durability and flexibility for changing and 
long-term uses. 

Zoning is more flexible and easier to modify to 
reflect new building techniques and changing 
uses. 
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Termination of the Bayshores Land Use Contract does not move our community away from any of the 
adopted Whistler 2020 Descriptions of Success. 

OTHER POLICY CONSIDERATIONS 

The proposed Land Use Contract Termination directly supports two strategies identified in the 
RMOW’s 2018 Corporate Plan and one policy in OCP Bylaw 1983. 
 

Policy Source Policy Comments 

2018 Corporate 
Plan 

Advance progressive community 
planning tools, policies and processes 

The proposed bylaw supports a timely and 
responsible approach to meet Provincial 
requirements for LUC termination. A clearer and 
simpler regulatory process will be created. 

2018 Corporate 
Plan 

Execute on organizational commitments 
to improve customer service 

The LUC regulatory system is more time 
consuming and costly for both applicants and 
the RMOW. Replacing LUCs with zoning will 
have a positive impact on customer service. 

Official 
Community 
Plan Bylaw 

1983 

Policy 3.1.2.1: Support flexibility, 
diversity, adaptability and efficiency in 
land use development so the resort 
community can derive the greatest 
benefit from existing development. 

Zoning is a more flexible tool that better 
supports flexible land use development and 
redevelopment. 

 
Section 4.13 of the Official Community Plan (OCP) provides criteria for evaluating rezoning proposals. 
An analysis of the relevant criteria from Section 4.13 is provided in the table below. Staff consider that 
the proposed rezoning and LUC termination satisfies these requirements as noted: 
 

 OCP Section Comments 

4.13.2 

Proposed OCP amendments or 
rezoning’s that increase the bed-unit 
capacity of the Municipality 
will only be considered if the 
development: 
 
a) provides clear and substantial benefits 
to the community and the resort; 
 
b) is supported by the community, in the 
opinion of Council; 
 
c) will not cause unacceptable impacts 
on the community, resort, or 
environment; and 
 
d) meets all applicable criteria set out in 
the OCP. 

The rezoning and LUC termination process 
reflects what has already been built or permitted 
and does not result in an increase in bed units 
for the affected properties. 

4.13.3 

All proposed developments must meet 
the following mandatory conditions: 
 
a) The project must be capable of being 
served by Municipal water, sewer and 
fire protection services, or by an alternate 
means satisfactory to the Municipality. 
 
b) The project must be accessible via the 
local road system. 

No new development is being proposed as part 
of LUC termination and rezoning process. 
Impact assessments were completed when the 
original subdivision occurred and all the 
properties are served by municipal 
infrastructure. 
 
The properties affected by the proposed bylaw 
are located in a designated development area 
on Schedule B of the OCP. 
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c) The project must comply with all 
applicable policies of the OCP. 
 
d) The applicant must have complied 
with the Environmental Impact 
Assessment process in Schedule O and 
in addition all proposed developments 
must be evaluated, to the satisfaction of 
the Municipality, to assess impacts 
on: 
 
- traffic volumes and patterns on 
Highway 99; 
 
- traffic volumes and patterns on the local 
road system; 
- overall patterns of development of the 
community and resort; 
 
- Municipal finance; 
 
- views and scenery; 
 
- existing community and recreation 
facilities; 
 
- employee housing; 
 
- community greenhouse gas emissions; 
and 
 
- heritage resources. 
 
e) The project must exhibit high 
standards of design, landscaping, and 
environmental sensitivity. 

DEVELOPMENT PERMIT REQUIREMENTS 
The Bayshores LUC area is not currently within a development permit area as governed by the current 
OCP (1993 OCP). The updated 2018 OCP that is planned to be adopted in the near future will apply 
development permit requirements for multi-family residential development, protection of riparian 
ecosystems and wildfire protection.  

BUDGET CONSIDERATIONS 
The termination of Whistler’s LUCs is a planned, multi-year project required to be undertaken by the 
RMOW. Subsequently, all costs of preparing the bylaw and required public notifications are provided for 
under the existing planning department budget.  
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COMMUNITY ENGAGEMENT AND CONSULTATION  
Consistent with the overall project approach supported by Council, staff recommend a public 
information meeting for members of the neighbourhood to review the proposed zone prior to council 
consideration of first and second reading. Staff also proposes to mail out the proposed zoning 
referenced in Appendix “C” to all property owners with the opportunity to ask questions or comment 
within a one month period.  
 
The Local Government Act also contains requirements for notification and consultation. These 
include: 

 A public hearing for the proposed bylaw, held prior to final consideration by Council, including a 
notification in the local paper. 

 Written notification to property owners notifying them of the adoption of the bylaw terminating 
the LUC. This notice must state the date of LUC termination and advise the owner of their right 
to apply to the Board of Variance for a delay of early termination. 

SUMMARY 
This Report recommends that Council authorize staff to prepare a zoning amendment bylaw 
terminating the Bayshores Land Use Contract (LUC) from all subject properties. This bylaw will be 
brought forward for consideration of first and second reading at a later date.  

Discharging LUCs is a provincially legislated requirement. A proposed zone has been drafted in 
accordance with the work plan for early LUC termination (presented to Council in 2016), and the 
requirements of the Local Government Act.  

Termination of the Bayshores LUC replaces an outdated and inefficient regulatory scheme with 
modern, streamlined, consistent and accessible zoning regulations.  
 
Respectfully submitted, 
 
Brook McCrady 
PLANNING ANALYST 

and 
Roman Licko 
PLANNER 

for 
Jan Jansen 
GENERAL MANAGER OF RESORT EXPERIENCE 
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Appendix A – Subject Property Map 
 

Subject properties 
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SCHEDULE A 

71. RMB Zone - Residential Multiple Bayshores

Intent

(1) The intent of this zone is to permit the development of detached, duplex, 
townhouse and multiple residential dwellings. 

Permitted Uses 

(2) The following uses  are permitted only at the locations specified in Schedule x [Amending 
Bylaw Schedule B], and all other uses are prohibited: 

(a) Detached dwellings 

(b) Duplex dwellings 

(c) Townhouses 

(d) Auxiliary buildings and auxiliary uses 

(e) Auxiliary residential dwelling unit provided it is contained within a detached 
dwelling.   

Density 

(3) In the RMB zone: 

(a) the maximum number of detached dwellings is 69; 

(b) the maximum number of townhouse dwellings is 95; 

(c) the maximum number of duplex dwellings is 43; 

(d) and the maximum gross floor area of any dwelling is set out in Schedule x. 

(4) Despite subsection 3, if the actual gross floor area of a townhouse on any site, the 
construction of which was authorized by a building permit duly authorized by the 
Municipality exceeded the amount specified in Schedule x, such actual gross floor area 
shall be deemed to be the maximum permitted gross floor area for the site. 

Height 

(5) The maximum permitted height of buildings and structures is as set out in 
 Schedule x. 

  Setbacks 

(6) The minimum permitted setbacks for each lot into which the Lands will be 
subdivided or strata titled are as set out in Schedule x. 

(7) Despite subsection 3, if the actual setbacks of a building on any site, the construction of 

Appendix C



which was authorized by a building permit duly authorized by the Municipality is less than 
the distance specified in Schedule x, such setback distance shall be deemed to be the 
allowable distance for the site.  

 
 

Off-Street Parking and Loading 
 
(8) Off-street parking and loading spaces shall be provided and maintained in accordance 

with the regulations contained in Part 6 of this Bylaw, notwithstanding, parking spaces 
required in respect of the use of a parcel within a bare land strata may be located on strata 
roads. 

 
          Other Regulations 

 
(9) Notwithstanding subsection 3(3) of Part 5, the maximum permitted floor area for an 

auxiliary building is: 
 

(a) 70 square metres on a parcel with a detached dwelling; and,  
 

(b) 50 square metres on a parcel with a duplex dwelling. 
 
 
(10) An auxiliary residential dwelling unit shall contain a gross floor area no greater than 90 

square metres and no less than 32.5 square metres. 
 

(11) In no case shall the gross floor area of the auxiliary residential dwelling unit exceed 40 
percent of the gross floor area on a parcel. 

 
  



 

SCHEDULE X  

LAND USE PLAN OF RMB ZONE WITH TABLE OF HEIGHTS, DENSITIES 
AND SETBACKS 

 
 



 

              Table of Heights, Densities and Setbacks 
 

Strata Lot Land Use 
Maximum 

GFA (sq. m) Setback Maximum Height 

Parcel Lot 1 (Strata Plan VAS 817) 

SL 1 – 13 
and 16 - 26 

Detached 
Dwelling 232 0 metres to a strata lot line.   7.6 metres.  

  

SL 14, 30 Duplex 372 0 metres to a strata lot line.  7.6 metres.  

SL 31-38 

One half 
duplex 
dwelling per 
strata lot 

186 0 metres to a strata lot line.  7.6 metres. 

Parcel Lot 2 (Strata Plan VAS 904) 

S.L. 1-6 Townhouses  
183 per unit 0 metres to a strata lot line.  

The maximum 
permitted height of 
a townhouse 
building is 10.7 
metres. 
 

SL -7-12 

One half 
duplex 

dwelling per 
strata lot 

186 per unit 0 metres to a strata lot line. 

The maximum 
height of a duplex 
building is 7.6 
metres. 
 

SL 13-18 

One half 
duplex 

dwelling per 
strata lot 

186 per unit 0 metres to a strata lot line. 

The maximum 
height of a duplex 
building is 7.6 
metres. 
 

SL 19-24 Townhouses 183 per unit 0 metres to a strata lot line. 

The maximum 
permitted height of 
a townhouse 
building is 10.7 
metres. 
 



 

SL 25-30 

One half 
duplex 

dwelling per 
strata lot 

186 per unit 0 metres to a strata lot line. 

The maximum 
height of a duplex 
building is 7.6 
metres. 
 

SL 31-36 

One half 
duplex 

dwelling per 
strata lot 

186 per unit 0 metres to a strata lot line. 

The maximum 
height of a duplex 
building is 7.6 
metres. 
 

Parcel Lot 3 (Strata Plan VAS 632) 

Lots A - D Detached 
dwelling 

232 per 
detached 
dwelling 

7.6 metres from the front or rear 
lot line and 3 metres from the side 
lot line.  
 
 

7.6 metres.  

Parcel Lot 4 (Strata Plan VAS 808) 

SL 3-6, 14-21  
Detached 
Dwelling 232 

1. If the average grade sloping 
upwards from the lot line of any 
strata lot towards the rear lot line 
thereof over a distance of a least 
7.6 metres is 30% or less, the 
siting of any building or structure 
on that strata lot shall be such 
that no portion thereof is closer 
than 4.6 metres to the front lot line 
thereof. If under these 
circumstances the average grade 
sloping upwards is greater than 
30%, then the front property 
setback is 3 metres.  
 2. 3 metres from the side or rear 
lot lines. 

7.6 metres.  

SL 22-33, 35-
44 
 

One-half 
duplex 
dwelling per 
strata lot 

186 7.6 metres.  

 
 

Strata Lot Land Use 
Maximum 

GFA (sq. m) Setback Maximum Height 
Parcel Lot 5 (Strata Plan VAS 809) 

SL 1-12 Townhouses 232 1. If the average grade sloping 
upwards from the lot line of any 
strata lot towards the rear lot line 
thereof over a distance of a least 
7.6 metres is 30% or less, the 
siting of any building or structure 
on that strata lot shall be such 
that no portion thereof is closer 
than 4.6 metres to the front lot line 
thereof. If under these 
circumstances the average grade 
sloping upwards is greater than 

10.7 metres. 
SL 13-16, 24-
34 

Detached 
dwelling 232 7.6 metres. 

SL 35-38, 42-
45, 50-51, 
61-68  

One-half 
duplex 
dwelling per 
strata lot 186 

7.6 metres. 

SL 46-49, 69-
72 Townhouses  183 

10.7 metres.  



 

30%, then the front property 
setback is 3 metres.  
2. 3 metres from the side or rear 
lot lines.  
  
  
  

Parcel Lot 6 (Strata Plan VAS 811) 
SL 3-7, SL 
12-20 

Detached 
dwelling 232 1. If the average grade sloping 

upwards from the lot line of any 
strata lot towards the rear lot line 
thereof over a distance of a least 
7.6 metres is 30% or less, the 
siting of any building or structure 
on that strata lot shall be such 
that no portion thereof is closer 
than 4.6 metres to the front lot line 
thereof. If under these 
circumstances the average grade 
sloping upwards is greater than 
30%, then the front property 
setback is 3 metres.  
 2. 3 metres from the side or rear 
lot lines.  
  

7.6 metres. 

SL 37-44 

One-half 
duplex 
dwelling per 
strata lot 

186 7.6 metres. 

SL 21-26, 28-
35  Townhouses  183 per unit 10.7 metres.  

Parcel Lot 7 (Strata Plan VAS 653) 
  

SL 1-10 

One-half 
duplex 
dwelling per 
strata lot 

186 

7.6 metres from the front or rear 
lot line and 3 metres from a side 
lot line.  
 

7.6 metres 

  



 

Strata Lot Land Use 
Maximum 

GFA (sq. m) Setback Maximum Height 
Parcel Lot 8 (VAS 1005) 

 SL 1-5 Townhouses 
(5) 1746 7.6 metres from the front, rear or 

side lot line.  10.7 metres.  

Parcel Lot 9 (Strata Plan VAS 695) 

 SL 1-13 Townhouses  
(13) 

0.4 Floor 
Site Ratio 

7.6 metres from the front, rear or 
side lot lines.  
 

10.7 metres.  

Parcel Lot 10 (Strata Plan VAS 755) 
  

SL 1-23 Duplex, 
Townhouses 

0.4 floor site 
ratio 

7.6 metres from the front, rear or 
side lot lines.    

7.6 metres for 
duplexes; 10. 7 
metres for 
townhouses. 
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