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MEMORANDUM OF REGISTRATION
Registered on application réceived on APPLICATION
the day and time written hérson
K. D. JACQUES, Registrar of thy
Yancouver Land Title Office
~NATURE OF CHARGE: Amendment to Address of Person entitled to'be 7
Land Use Contract G2520 with registered as owner, if different’ .
priority over: than shown in instrument: -N/A -
A (a)5option to purchase R20673 ’

(b)) right of first refusal R20674 Legal Description, if not shown o
(c)s8 mortgage R20675 in instrument being submitted - A
(dﬁﬁfmortgage R20676 with this application: uamt-'
(e)boprofit a prendre H95618 Gl

(«£)oy option to purchase R115924f R (see Schedule A to Schedule 1)

(g)gymortgage R117844 [ '7wow
(A)(:%;lortgage GB62945 ¥ e»«,uJ "

(1)

Parcel Identifier Nos.:

ssignment of rents GB62946 !

008-049-530 — GiPsHH0 ¢ "/‘). i k4
008-049-556 — ARIIHT GBLU 19 5
008-846~251 -~ Py JQQ‘:‘?_‘ ok
008-846-308 — 41204 :
008-849~382_ &u/‘xlb s
008-849-404 .. 1744 L" |

009-587-047 _ (3 2’

iderewith Fees of: S350.00

Full Nams, Address, Telephone

Number of person presenting e

application: 17/13/88 ADEB&h CHG WO 350.0
P

Keith E. Burrell ////

™)

Shrum, Liddle & Hebenton

/
Barristers and Solicitors I \j&
1300 ~ 399 West Hastings Street )
Vancouver, B.C. V6EC 2W5 ”

669 - 2611 Slgnature o/ﬁ’ Sollc,ltor

on GrTHS o v/

7
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Status: Registered Doc #: GB77455 RCVD: 1988-07-13 RQST: 2013-07-25 09.22.03

TS LAND USE CONTRACT AMENDMENT AGREEMENT is dated

the /5%, day of T ' 1988 (the "Amending
hgreement")

~ ETWEEN:

RESORT MUNICIPALITY OF WHISTLER, a Municipality incorporated
under the laws of the Province of British Columbia having an
vffice at 4381 Blackcomb Way, Whistler, British Columbia

VON 1BO

{the "Municipality"}
OF THE FIRST PART
WHISTLER VILLAGE LAND CO.LTD., a British Columbia company

having a registered office at Suite 2100 - 700 West Georgia
Street, Vancouver, British Columbia V7Y 1V8

{("Whistlexr Land Co.")

b
; OF THE SECOND PART

BLACKCOMB SKIING ENTERPRISES LTD. (formerly called Fortress
Mountain Rescorts Ltd.), a British Columbia company, having a
place of business at 4545 Blackcomb Way, Whistler, British
Columbia VON 1BO

{"Yortress")

OF THE THIRD PART

CANADIAN PACIFIC HOTELS CORPORATION, a company pursuant to
the 1laws of Canada having an office at #360 - 601 Cordova
Street, Vancouver, British Columbia V6B 1G1

OF THE FOURTH PART

BOSA DEVELQPMENT CORPORATION, a British Columbia company
having an office at 4585 East Hastings Street, Burnaby.
British Columbia V5C 2K3

OF THE FIFTH PART

W.L.C. DEVELOPMENTS LTD., a British Columbia company having
its registered office at Suite 2100 - 700 West Georgia
Street, Vancouver, British Columbia V7Y 1AS8

("WLC")

OF THE SIXTH PART
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‘ Doc #: GB77455 RCVD: 1988-07-13 RQST: 2013-07-25 09.22.03
|

(all six parties hereinafter collectively calied the
~ties™)
GBO77455
WEEREAS:
A. The Parties of the First, second and Third Parts entered

. ints that certain Land Use Contract dated January 8, 1979 and
registered in the Vancouver Land Title Office on January 11, 1979
under number G2520 (the "LUC") pursuant to Section 702A of the
Municipal Act R.S.B.C. 1960, c. 255 and containing certain terms
and conditions governing the use and development of certain lands
situated in Whistler, British Columbia and described in the Land
Use Contract;

B. Section 982 of the Municipal Act, R.S.B.C. 1979, c. 290
authorizes the parties to a land use contract to amend it by
bylaw with the agreement of the Municipality and the owner of any

parcel of land that is described in the bylaw as being covered by
the amendment;

C. The owners of the parcels of land described in Land Use
Contract Amending Bylaw No. 650, 1988 (the "Lands") are the
Parties of the Secound, (subject to recital D hereof) and Third,
Fourth and Fifth Parts;

D. Wwhistler Land Co. has advised that it may transfer its
interest in the Lands (as hereinafter defined) to WLC, including
its right, title and interest and its covenants and obligations
under the LUC, which transfer may be completed either before or
after the execution, delivery and registratiorn of this Amending
Agreement.

NOW THEREFORE in consideration of the premises, and the
covenants herein, and the sum of one dollar ($1.00), receipt of
which from each party is hereby acknowledged by the other, and
other good and valuable consideration, the Parties agree to amend
the LUC as follows:

1. All those words, phrases, clauses, sentences, paragraphs,
numbers, definitions, headings, schedules and legal
descriptions of 1lands appearing in the LUC and not
reproduced in Schedule "1" to this Amending Agreement are
hereby deleted in their entirety and the LUC is amended
accordingly as it applies to the Lands.

2. All those words, phrases, clauses, sentences, paragraphs,
numbers, def:nitions, headings, schedules and legal
descriptions of lands appearing and forming part of Schedule
"1" +to this Amending Agreement which do not appear in the
LUC as registered January 11, 1979 under No. G2520 are
hereby added and the LUC is amended accordingly as it
applies to the Lands.
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The following provision shall be deemed té be part of the

LUC, and the LUC is amended accordingly as it applies to the
Lands:

"Unless and until a transfer of Whistler Land Co.'sfinterest‘
in the Lands to WLC is registered, Whistler Land Co. shall
keep, observe and perform all of its covenants under this

Land Use Contract. Upon registration of a transfer of
Whistler Land Co.'s interest in the Lands to WLC, WLC shall
keep, observe and perform all of the covenants and

obligations of Whistler Land Co. wunder this Land Use
Contract and be entitled to the benefit of -all right, title
and interest «¢f Whistler Land Co. under this Land Use
Contract, as if "WLC" was substituted for "Whistler Land
Co."  wherever those words appear. The Municipality,
Fortress and WLC acknowledge and agree that upon the
registration of a transfer of Whistler Land Co.'s interest
in the Lands to WLC, Whistler Land Co. (but not WLC) ‘shall '
be released from any and all such covenants and obligations
and no action of any kind whatsoever shall be taken against
Whistler Land Co. 1in respect thereof.  WLC shall provide
written notice to the Municipality and Fortress forthwith:

following transfer to WLC of the interest of Whistler Land
% Co. in the Lands. :

Upon the transfer of any of the Lands by Whistler Land Co.
or WLC (except a transfer from Whistler Land Co. to WLC) all
covenants of Whistler Land Co. or WLC contained in this Land
Use Contract with respect to the Lands so transferred ~and
pertaining to matters arising following ‘the date of
completion of such transfer shall become the c¢ovenants of
the new owners from time to time of such portions and
Whistler Land Co. and WLC shall no longer be bound thereby.”

4. Except as above provided in Sections 1, 2 and 3 of this
Amending Agreement all other terms, conditions and covenants
of the LUC shall remain unchanged. '

5. The Parties covenant and agree that Schedule "1" hereto is
and shall be deemed to be the LUC as amended herein and
applicable to the Lands.

6. Schedule "1" is incorporated into and deemed to be part of
this Amending Agreement.
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G TR0

5

IN WITNESS WHEREOF the parties have executed this Land Use
Contract Amendment Agreement this /4577 day of Jg..e_ » 1988.

(2%

The Corporate Seal of the
RESORT,MUNICIPALITY OF
WHISTLER was hereunto affixed

in the presence
DR O

c/s

MAYOR

bePuf‘/ CLE _

‘ " The Common Seal of BLACKCOMB
: SKIING ENTERPRISES LTD. was
hereunto affixed in the
presence of:

Shsterang

, ' s c/5
,AUTHORIZED SIGNATORY

P R A et

L AumgQR;éED'éIGNAToRf'

The ‘Common - Seal of WHISTLER
VILLAGE ‘LAND. CO. LTD. vwas
hereunto affixed in the
presence of:

vyvvvvvvvv
(@]
~
145]

c/s

L R oo
_AUT‘€? ZED SIGNATORY
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’ ,,44/5%/Mi;;f’”//{;;;;;;:,w,mW

" XUTHORTZED SIGNATORY

 AUTHORIZED SIgNZ

. . " . h, _-‘
. AUTHORIZED

The Common Seal of BOSA
DEVELOPMENT CORPORATION was
hereunto affixed in the
presence of:

AUTHORIZED SIGNATORY

The Common Seal of W.L.C.
DEVELOPMENTS LTD. was

" hereunto affixed in the

presence of:

LS o

\ A\ :
| B o
SIGNATCRY

;ﬁs

a

C/e

C/s
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GBO'77455 | 7 -

LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the égff day of June, 1988 at the City of
Vancouver, in the Province of British Columbia

Pere e /AET

personally known to me, appeared before me and acknowledged to me that he is
the authorized signatory of RESORT MUNICIPALITY OF WHISTLER and that he is
the person who subscribed his name and affixed the seal of the corporation
to the instrument, that he was authorized to subscribe his name and affix
the seal to it, and that the corporation existed at the date the instrument
was executed by the corporation.

In testimony of which I set my hand at Vancouver, British

Columbia, this 3© day of June, 1988.
/%%‘A.—MM#

ég Commissioner for taking Affi-
avits within British Columbia.

s

LAND TITLE ACT

FORM 6
(Bection 46)

PROOF OF EXECUTION BY CORPCRATION

I certify that on the 6th day of 3&%%¥ 1988 at the City of
Vancouver, in the Province of British Columbia

GEORGE FLANIGAN
personally known to me, appeared before me and acknowledged to me that he is
the authorizad signatory of WHISTLER VILLAGE LAND CO. LTD. and that he is
the person who subscribed his name and affixed the seal of the corporation
to the instrument, that he was authorized to subscribe his name and affix
the seal to it, and that the corporation existed at the date the instrument
was executed by the corporation.

In testimony of which I set my hand at Vancouver, British
Columbia, this _7th day of June, 1988.

s
A Cemmissioner for taking Affi-
davits within British Columbia.

BARRY D. CHASE

BARRISTER & SOLICITOR
2100 - 700 W. Gecrgia St.
VANCOQUVER, B.C. V7Y 1A3

80453 /1
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LAND TITLE ACT

FORM 6
(Section 46)

FROOF OF EXECUTION BY CORPORATION

I certify that on the 16th day of June, 198% at the City of
Vancouver, in the Province of British Columbia

Gary Raymond

personally known to me, appeared before me and acknowledged to me that he is
the authorized signatory of BLACKCOMB SKIING ENTERPRISES LTD. and that he is
the person who subscribed his name and affixed the seal of the corporatiocn
to the instrument, that he was authorized to subseribe his name and affix

the seal to it, and that the corporation existed at the date the instrument
was executed by the corporacion.

In testimony of which I set my hand «f Vancouyer, British
Columbia, this 16th day of June, 1988.

KFI.;:lTH BURRELL /
arrister & Solicitor A Commissioper for taking Affi-
#1300 - 999 WEST HASTINGS STREET gavsce wicthin Hosiiin oopu s
VANCOUVER, B.C. davits witlin {fitlsh Columbia,
VEG 2W5

LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the;ﬂ / day of June, 1988 at the City of
Toronto, in the Province of Ontario

N A Y

personally known to me, appeared before me and acknowledged to me that he is
the authorized signatory of CANADIAN PACIFIC HOTELS CORPORATION and that he
is the person who subscribed his name and affixed the seal of the
corporation to the instrument, chat he was authorized to subscribe his name
and affix the seal to it, and that the corporation existed at the date the
instrument was executed by the corporation.

In testimony of which I set my hand and seal of office at Toronto,

Ontario, this ;’7’ ay of June, 1988,
/ﬂ
- f/%jﬂ/( —_—

7 g > " -
A Notary Public in and for the
Province of Ontario

B0453,/2
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LAND TITLE ACT

FORM 6
(Section 46)

PROOY¥ OF EXECUTION BY CCRPORATION

ot
I certify that on the ;23 day of June, 1988 at the City
of Vancouver, in the Provinc%fgf British Columbia

Nuﬁk&\\e O -

personally known to me, appeared before me and acknowledged to me
that he is the authorized signatory of BOSA DEVELOPMENT
CORPORATION and that he is the person who subscribed his name and
affixed the seal of the corporation to the instrument, that he was
authorized to subscribe his name and affix the seal to it, and
that the corporation existed at the date the instrument was
executed by the corporation.

In testimony of w%%ah I set my hand Vancouver,
British Columbia, this X3 “day of June, 1988.

A

TERRY V, SEIBOLD (Aﬁvissianer( for taking Affi-
d

Acﬂmﬂ:ﬂg:’“dav“s ¥ifs within British Columbia.

LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the 6th day ofx%¥#®’ 1988 at the City of
Vancouver, in the Province of British Columbia

GEORGE FLANIGAN

personally known to me, appeared before me and acknowledged to me that he is
the authorized signatory of W.L.C. DEVELOPMENTS LID. and that he is the
person who subscribed his name and affixed the seal of the corporation to
the instrument, that he was authorized to subscribe his name and affix the

seal to it, and that the corporation existed at the date the instrument was
executed by the corporation,

In testimony of which I set my hand at Vancouver, British

Columbia, this _7t+h day of %?n%§ 1988.
u

A Commissioner for taking Affi-

davits within British Columbia.

8045 /3 BARRY D. CHASE
BARRISTER & SOLICITOR

2100 - 700 w,

. Georgia
\/ANCOUVEH, B.C, 3?\(51&;%&
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LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the 22nd day of June, 1988 at the city
, of Vancouver, in the Province of British Columbia

Gary Raymond

personally known to me, appeared before me and acknowledged to me
that he is the authorized signatory of BLACKCOMB SKIING '
ENTERPRISES LTD. and that he is the person who subscribed his name
and affixed the seal of the corporation to the instrument, that he
was authorized to subscribe his name and affix the 'seal to it, and

that the corporation existed at the date the instrument was
executed by the corporation.

In testimony of which I set my hand at Vancouver,
British Columbia, this 22nd day of June 88.

A Commissigher, for taking Affi-
, davits within/British Columbia.

KEITH BURRELL
Banristar & Solicitor
#1300 - 999 WEST HASTINGS STREET
VANCOUVER, B.C.
V6C 2W5

80685 /2
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LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the [ day ofzﬁzéz 1988 at the Clty, '
of Vancouver, in the Province of British Columbia

CHl (s FREEM fA

personally known to me, appeared before me and acknowledged to me
that he is the authorized signatory of ROYAL TRUST CORPORATION OF
CANADA and that he is the person who subscribed his name and
affixed the seal of the corporation to the instrument, that he was
authorized to subscribe his name and affix the seal to it, and

that the corporation existed at the date the instrument was
executed by the corporation.

In testimony of)&hlch i set my hand at Vancouver,
British Columbia, this /3™ day ofiiiz?, 1988.

HE Tl

A Commissioner for taking Affi-
davits within British Columbia.

JOHN A. DOOLAN ’,
Barrister & Solicitor e
1300 - 999 WEST HASTH NGS STR
VA ANCOUVER, BG,
VeC 2%W5

80683/6
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LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the Ekzgiday of June, 1988 at the City
of Vancouver, in the Province of British Columbia

DAID MubSop

personally known to me, appeared before me and acknowledged to me
that he is the authorized signatory of SECURITY PACIFIC BANK

CANADA and that he is the person who subscribed his name and v
affixed the seal of the corporation to the instrument, that he was
authorized to subscribe his name and affix the seal to it, and

that the corporation existed at the date the instrument was
executed by the corporation.

In testimony of which I set my hand at Vancouver,
British Columbia, this 2% day of June, 1988.

LoD

A Commissioner for taking Affi-
davits within British Columbia.

JOHN A. DOOLAN
Barrister & Solicitor
1300 - 999 WEST HASTINGS STREET
VANCOUVER, B.C,
V6C 2W5

806873/8
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LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the _JJ3 day of June, 1988 at the Clty
of Vancouver, in the Province of British Columbia

Toue THALER

personally known to me, appeared before me and acknowledged to me

that he is the authorized signatory of NATIONAL TRUST COMPANY and

that he is the person who subscribed his name and. affixed the seal
of the corporation to the instrument, that he was authorized to :

subscribe his name and affix the seal to it, and that the

corporation existed at the date the 1nstrument was executed by the
corporation.

In testimony of %plch I set my. han
British Columbia, this day of iﬁ?e, '1988.

dt Vancouver
BRUCE E. WILKINS
. Cormmigsioner tor 1aking: Affidavits
< inthe Province of: Brifish Columbia

T Bapiy = July 31, 1909

A Commissioner far taking Affl-
davits within Brltlsh Columbla.

i,

80683/10
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PRIORITY AGREEMENT

WHEREAS BLACKCOMB SKIING ENTERPRISES LTD. (the “Chargeholder") is
the holder of an option to purchase, right of first refusal and -
profit a pendre which are registered in the Vancouver Land Title . -
Office under numbers R20673, R20674 and H95618 respectively and an

additional option to purchase registered under number R115924 (the
“Charges").

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. The Chargeholder hereby consents to the granting and
registration of the Land Use Contract Amendment Agreement
(the "LUC Amendment") to which the Priority Agreement is
attached and the Chargeholder hereby agrees that the LUC
Amendment shall be binding upon its interest in and to the
lands in respect of which the Charges are registered. '

z. The Chargeholder hereby grants priority for the LUC .
Amendment over the Chargeholder's right, title and interest
in and to the lands in respect of which the Charges are
registered and the Chargeholder hereby postpones the
Ccharges and all of its right, title and interest thereunder
to the LUC Amendment as if the LUC Amendment had been
executed, delivered and registered prior to the execution
and registration of the Charges.

IN WITNESS WHEREOF the Chargeholder has executed this Agreement
this 22nd day of June, 1988.

The Common Seal of BLACKCOMB )
SKIING ENTERPRISES LTD. )
was hereunto affixed in the )
presence of: )
— )

2 )

Title: Secretary )
(2uthorized Signatory) !
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PRIORITY AGREEMENT

WHEREAS THE ROYAL BANK OF CANADA (the "Chargeholder") is the
holder of a mortgage which is registered in the Vancouver Land
Title Office under number R20675 (the "“Charge').

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. The Chargeholder hereby vonsents to the granting and 4
registration of the Land Use Contract Amendment Agreement
(the "LUC Amendment") to which the Priority Agreement is
attached and the Chargeholder hereby agrees that the LUC
Anendment shall be binding upon its interest in and to the
lands in respect of which the Charge is registered.

2. The Chargeholder hereby grants priority for the LUC
Amendment over the Chargeholder's right*., title and interest
in and to the lands in respect of which the Charge is
registered and the Chargeholder hereby postpones the R
Charges and all of its right, title and interest thereunderf
to the ILUC Amendment as if the LUC Amendment had been
executed, delivered and registered prior to the execution
and registration of the Charge and prior to the advance of
any monies pursuant to the Charge.

IN WITNESS WHEREOF the Chargeholder has executed this Agreement
this Q day of gune,

1988.
\Jﬂéﬂ . 7/[)

SIGNED, SEALED arnd DELIVERED
in the presence of:

THE ROYAL BANK OF ADA
by its attorneys:

A aat f ?L \ﬁ«‘ﬂ-»‘/LA,Laa(
Wiﬂheqs - Signature
JANICE MCDONALD
1055 WEST GEQORGIA
Witness -VEN®@UVER,B.C
SECRETARY

ES
ACCOUNT MANAGER

Address

T N S Nt Wt M Nt S W® ae? S et Nt Ve N Na

Occupation

80683/3
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GBO77455

STATUTORY DECLARATION OF ATTORNEYS AND
CERTIFICATE OF ACKNOWLEDGMENT TFANSFEROR

We, PETER FREDERIC JOHNSTON and  MAURICE HARVEY LEES
of VANCOUVER in

British

1.

2.

’
Columbia, make oath and say:

I

We are the attorneys for THE ROYAL BANK OF CANADA under
a Power of Attorney filed under the Land Title Act.

We are the persons who subscribed the name of THE ROYAL
BANK OF CANADA and my name in the instrument as a
transferor.

At the time of execution of the instrument the Power of
Attorney had not been revoked by or on behalf of THE
ROYAL BANK OF CANADA, that THE ROYAL BANK OF CANADA is
legally entitled to hold and dispose of land in British
Columbia, and I had not received any notice or
information of the bankruptcy or dissolution of THE
ROYAL BANK OF CANADA.

We know the contents of the instrument and subscribed
the name of THE ROYAL BANK OF CANADA to it voluntarily
as the free act and deed of THE ROYAL BANK OF CANADA.

AND we make this solemn declaration conscientiously believing it

to be true, and knowing that it is of the same force and effeci_as

if made under oath.

/

SEVERALLY DECLARED BEFORE ME at
the City of Vancouver, in the

day and at the said place the

)
Province of British Columbia, )
this & of -, l98s., )
AND I CERTIFY that’on the said )
)
above~named attorneys who are }

]

personally known to me, appeared )

before me and acknowledged to me that they are the persons
mentioned in the annexed instrument as attorneys of the
transferor, that thair names are subscribed to it, that they know
the contents of the instrument and executed it voluntarily, and
are of the age of 1% years or more.

80685 /4

Columbia, this _5

In testimony of which I set my hand at Vancouver, Britigh
_ day of Jjaﬂ 1988.

.71__,_____1

A CommiSsicner for Taking
Affidavits for British Colunbia

—
/b
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PRIORITY AGREEMENT

WHEREAS ROYAL TRUST CORPORATION OF CANADA (the "Chargeholder"} is

the holder of a mortgage which is registered in the Vancouver Land
Title Office under number R20676 (the "Charge"),

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. The Chargeholder hereby consents to the granting and
registration of the Land Use Contract Amendment Agreement
(the "LUC Amendment") to which the Priority Agreement is
attached and the Chargeholder hereby agrees that the LUC
Amendment shall be binding upon its interest in and to the
lands in respect of which the Charge is registered. ’

2. The Chargehclder hereby grants priority for the LUC
Amendment over the Chargeholder's right, title and interest
in and to the lands in respect of which the Charge is f
registered and the Chargeholder hereby postpones the
Charges and all of its right, title and interest thereunder
to the LUC Amendment as if the LUC Amendment had been -
executed, delivered and registered prior to the execution
and registration of the Charge and prior to the advance of
any monies pursuant to the Charge.

IN WITNESS WHEREOF the Chargeholder has executed this Agreement
this _ !5 day of/g)n{e, 1988,

w’

The Common Seal of ROYAL
TRUST CORPORATION OF CANADA
was hereunto affixed in the

o presence ofs~"
/C%VV?(E:i:

Tifle:-MmP\ (as.  Thmst
,M:#:ié

A uﬁf;;izéd SignatorY)

c/8

Titler v AJGR CLIENT. SERVIES
(Authorized Signatory) )

P N N e R S

806873/5
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|

WHEREAS SECURITY PACIFIC BANK CANADA (the "Chargeholder") is the
holder of a mortgage which is registered in the Vancouver Land
Title Office under number R117844 (the "Charge").

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1.

IN WITNESS. WHEREOF the Chargeholder has executed this Agreement
this 2% day of June, 1988.

The Common Seal of SECURITY
PACIFIC BANK, CANADA

was hereun
presence

7k

PRIORITY AGREEMENT

The Chargeholder hereby consents to the granting and
registration of the Land Use Contract Amendment Agreement
(the "LUC Amendment") to which the Priority Agreement is
attached and the Chargeholder hereby agrees that the LUC
Amendment shall be binding upon its interest in and to the
lands in respect of which the Charge is registered.

The Chargeholder hereby grants priority for the LUC

amendment over the Chargeholder's right, title and interest

in and to the lands in respect of which the Charge is
registered and the Chargeholder hereby postpones the L
Chargesand all of its right, title and interest thereunder
to the LUC Amendment as if the LUC Amendment had been
executed, delivered and registered prior to the execution

and registration of the Charge and prior to the advance of
any monies pursuant to the Charge. '
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PRIORITY AGREEMENT

WHEREAS NATIONAL TRUST COMPANY (the "Chargeholder") is the holder
of a mortgage and an assignment of rents which are registered in
the Vancouver Land Title Office under numbers GB62945 and G362946
respectively (the "Charges").

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. The Chargeholder hereby consents to the granting and
registration of the Land Use Contract Amendment Agreement
(the "LUC Amendment") to which the Priority Agreement is
attached and the Chargeholder hereby agrees that the LUC
Amendment shall be binding upon its interest in and to the
lands in respect of which the Charges are reglstered.

2. The Chargeholder hereby grants priority for the LUC -
Amendment over the Chargeholdnr s right, title and interest
in and to the lands in respect of which the Charges are
registered and the Chargeholder herebky postpones the
Charges and all of its right, title and interest thereunder
to the LUC Amendment as if the LUC Amendment had been
executed, delivered and registered prior to the execution
and registration of the Charges and prior to the advance of
any monies pursuant to the Charges.

IN WITNESS WHEREOF the Chargeholder has executed this Agreement
this _J3 day of June, 1988.

The Common Seal of

NATIONAL TRUST COMPANY
was hereunto a
presence of:

c/s

80G81/9
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v SCHEDULE 1

LAND USE CONTRACT

THIS AGREEMENT made the day of ______, 1879,
BETWEEN :

RESORT MUNICIPALITY OF WHISTLER, a
. - Municipality incorporated under the
- - laws of the Province of British Columbia
with its principal office at Whistler,
in the Province of British Columbia,

(hereinafter called the "Municipality")

OF THE FIRST PART

WHISTLER VILLAGE LAND CO. LTD.,

a body corporate incorporated under the
laws of the Province of British Columbia,
having an office at the Resort Municipality
of Whistler, in the Province of British
Columbia,

(hereinafter called "wWhistler Land Co.")

OF THE SECOND PART

BLACKCOMB SKIING ENTERPRISES LTD.

(formerly FORTRESS MOUNTAIN RESORTS LTD.),

a body corporate having an office and place of
business at 2600 - 700 West Georgia Street,

in the City of Vancouver, Province of

British Columbia,

(hereinafter called "Fortress")

OF THE THIRD PART
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WHEREAS:

A. Her Majesty ‘the Queen in Right of the Province of
British Columbia as represented by the Minister of Environment
(herein called “Her Majesty") 4invited proposals for "the

development of Blackcomb Mountain in the Resort Municipality of

Whistler;

B. Fortress has presented a proposal to Her Majesty whiéhk
provides for the development of ski facilities on Slackébmb, 
Mountain and for the use and development of the Lands referredyto w

in Recital "E" hereof;

cC. The Municipality, pursuant to Section 702A of the
"Municipal Act”, may, notwithstanding any Bylaw of the 
Municipality or Sections 712 or 713 of the *Municipal Act", ,u?dn
the application of an owner of land within a development Warééz
designated as such by Bylaw of the Municipality, enter into a

Land Use Contract containing such terms and conditions for the

use and development of the land as may be mutually agreed upon
and thereafter the use and development of that land shall be in

accordance with such Land Use Contract;

D. The “Municipal Act" requires. that the Municipal Council
in exercising the powers given by Section 702A shall have due
regard to the considerations set out in Section 702(2) and
Section 702A(1) in arriving at the use and development pernitted
by any Land Use Contract and the ﬁerms, conditions and

considerations thereof;
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E. At the time this Land Use Contract will be entefed iﬁtof

Whistler Land Co. will be the registered owner of those lands and

premises situate, lying and being in the Resort Municipalityféf

Whistler, in the Province of British Columbia being 'more
particularly described in Schedule “A" hereto (herein called the
“Lands"). The Lands are shown outlined in heavy black on

Schedule “B* hereto.

F. Fortress is or shall become the registered holder of an

option to purchase (herein called the "Option") the Lands.  Thev 

Option provides, inter alia, that Fortress shall only ‘be

permitted to purchase portions-of the Lands when Fortress ,has~

constructed or is in the process of construrting certain ski Iift'

facilities (herein called the "Ski Facilities“) on Blackcdmb,'

Mountain in accordance and compliance with the terms of the

Option and of lease and right of way arrangements as may 7be

amended, added to or replaced frem time to time (herein called

the “"Lease") which will be entered into between Fortress and Her

Majesty;

G. Fortress is a party to this Land Use Contract to ensuré

that upon Fortress exercising any of its rights under the Option

and obtaining title to any portion or‘portions of the Lands that
those portions so acquired by Fortress shall only be used or be
permitted to be used in accordance with the restrictions

contained in tkis Land Use Contract;
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H. The Developers have presented to the Municipality ia
scheme for the use and development of the Lands and have made
application to the Municipality to enter into this Agreement upon

the terms and conditions hereinafter set forth;

I, The Municipality is desirous of having the Ski Facilities
on Blackcomb Mountain properly developed and the Council of the
Municipality is of the opinion that the approval of this Land Use

Contract is in the public interest;

g, The Council of the Municipality, having given due r%gard

i

to the considerations set forth in Section 702(2) and 702A(£)fof

i
b 1

the “Municipal BAct“ has agreed to the terms, conditions% and .

considerations herein contairned; |

K. The Developers acknowledge that they are aware of;vthe
provisions of Section 702A of the “Municipal Act" and that the
Council of the Municipality cannot enter into this Land USe
Contract wuntil it has held a Public Hearing on a Bylaw
authorizing this Land Use Contract, has duly considered the
representations made at such Hearing, and unless at least a
majority of all the Members of the Council present at the meeting
at which the vote is taken and entitled to-vote on the Bylaw vote

in favour of the same;

L. The Ministry of Highways has approved the said Bylaw

pursuant to the "Controlled Access Highways Act*®;
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.’ N M. The Inspector of Municipalities has approved the said

Bylaw pursuant to the “Resort Municipality of Whistler Act*;

NOW THEREFORE THIS CONTRACT WITNESSETH that in
consideration of the premises and the conditions and covenants'
hereinafter set forth, the Municipality and each of the

Developers severally covenant and agree as follows:

1. DEFINITIONS:

In this Contract, in addition to the other definitions

herein contained, unless the context otherwise requires:

“BU" means “"bed unit;" and is used in this Land Use
Contract as a method of determining and computing the intensity
of development on the Lands. From the total number of BU’'s .
allocated for the Lands pursuant to Clause 16 of this Land: Use

Contract:

(a) a Single Residential Building shall require 6 BU’s;
(b) a Duplex Residential Building shall require 12 BU’'s;

(c) a Multiple Residential Building without a Check In
Facility and whether or not charged by a Rental Pool

Covenant shall require:

(i} 6 BU's for every Dwelling Unit having a floor area

in excess of 232 square metres;
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(d) a Multiple Residential Building having or sharing a

(e)

(£)

GBO'77455

(i1) 5 BU’s for every Dwelling Unit having a floor area

between 185 square metres to and including 232

Bfquare metres;

(iii) 4 BU's for every Dwelling Unit having a floor area

of less than 185 square metres;

Check In Facility on the same site and charged by a

Rental Pool Covenant shall require:

(1) for every dwelling unit having a floor area

exceeding 75 sguare metres the number of BU’s

calculated pursuant to subclause (c) hereof;

(ii) 3 BU's for every Dwelling Unit having a floor aréa,

in excess of 55 square metres and not greater than

75 sqguare metres;

(iii) 2 BU’s for every Dwelling Unit having a floor area

of 55 square metres or less;

a Hotel or Lodge shall require 2 BU’s per Sleeping Unit
and a Dwelling Unit in a Hotel or Lodge shall require
the number of BU’s calculated pursuant to sub-clause

(¢) hereof;

a Hostel shall require 1 BU for each bed;

¢ |
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“Covenant® shall mean the covenant granted by _the
Developers to the Municipality upon Development Approval as

defined and provided for in clause 7(h) hereof.

“Duplex Residential Building* means a buildihg
consisting of two dwelling units only each of which has a 5100f

area in excess of 80 square metres.

“Dwelling Unit" means a self-contained residential unit

having cooking facilities.

"Lodge" means a building comprising forty (40) Sleeping'
Units or less for the Temporary ase and occupation by tourists or
transients and which may where provided for in the Zone contain
commercial uses pursuant to Schedule C and which commercial ﬁses

are wholly contained within the Lodge.

"Single Residential Building” shall mean a buildingrf'
consisting of one Dwelling Unit (other than a mobile home) which
is occupied or intended to be occupied seasonally or permanently
by one family or six or fewer unrelated persons living together
as a single domestic unit provided that where permitted in the
Zone a Single Residential Building may contain an Auxilliary
Dwelling Unit having a floor area not exceeding the lesser of
one-third of the aggregate floor area of the building or 80

sguare metres.

"Multiple Residential Building" shall mean a building

containing three or more Dwelling Units each of which is occupied
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or intended to be occupied by one family or by six or fewef

unrelated persons living together as a single domestic unit ~and
may, where situate in Zone 2 and charged by a Rental Pool
Covenant and having or sharing a Check-In Facility on the sémé'
site, contain a restaurant and Licensed Facilities, provided that
in 2Zore 1 a Multiple Residential Building having or sharing a
Check 1In Facility on the same site and charged by a Rental Pool

Covenant may also contain any other commercial use permitted'ain 

Schedule C - nich commercial uses are wholly contained within the

building.

"Hostel" means a building for the Temporary Use of
tourists or transients and containing communal cooking facilitiesf

and communal washing and toilet facilities for the use of

hostelers.

"Hotel" means a building containing more than forty
(40) Sleeping Units for the Temporary Use and occupation by
tourists or transients and which may contain, where provided for
in the Zone, commercial uses pursuant to Schedule C provided and

which commercial uses are wholly contained within the Hotel.

“Municipal Engineer” means the Municipal Engineer of
the Municipality and his duly authorized assistants and such
other consultants or engineers as may be appointed to act in that

capacity for the Municipality.
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“Approving Officer" means the Approving Officer for,thgfv
Municipality appointed pursuant to the provisions of the Land

Title Act.

"Development Approval® means approval of the’»

Municipality of an application made by the Cevelopers pursuant to

Clause 7(f) of this Land Use Contract.

"Building Inspector" means the Building Inspector of
the Municipality and his duly authorized assistants and subh
other consultants as mey be appointed to act in that capacity for

the Municipality. ‘

“Developer” and "Developers" means Whistler Land Con
and Fortress, their respective successors and assigns and ‘the’

owner from time to time of a parcel with respect to that parcel.

“Complete” or “Completion" or any wvariation of these
words when used with respect to the work or works referred 'to‘
herein shall mean completion to the satisfaction of the Municipal
Engineer of the Municipality reasonably determined and so

certified by him in writing.

"Sleeping Unit" means a self-contained unit equipped to
be used for sleeping and sitting purposes, not containing any
cooking facilities but may include not more than one bathroom
limited to the exclusive use of the Sleeping Unit of which it

forms a part.
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“Town Centre” shall mean those lands in Resort

Municipality of Whistler being

Block B,

District Lot 3020, and
District Lot 1902,

All of Group 1,

New Westminster District.

“zone* or “Zones" shall mean either or both of 'Zon¢ 1*’

and “"Zone 2" as shown on Schedule “B" hereto, the perﬁittedvhsgs

of land and restrictions pertaining thereto are described 'in

Schedule “C" hereto.

“Temporary Use" means the use and occupation of a
Sleeping Unit, Dwelling Unit, or a bed or Sleeping Unit ipiva
Hostel for not more than four consecutive weeks and not more'than

a total of eight weeks in a calendar year by the same person ' or

persons.

“Check In Facility" mean; all of the following wiﬁhout
exception contained in a Multiple Residential Building: a check-
in counter and lobby appurtenant to the main entrance to “the
building; common laundry facilities or in the alterna;ive
provision for the installation of laundry facilities in e&ch
Dwelling Unit in the Building; permanent storage lockers for

owners; and temporary storage areas for guests."

*Rental Pool Covenant” means & restrictive covenant

substantially in the form annexed to this Land Use Contract as

Schedule *J*.

10
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“Indoor Recreation" means private, public or cpmmerci&l{
éporting and athletic recreation facilities including arenas,
swimming pools, tennig courts, curling rinks, racquet courts and

¥

other similar facilities.

"Licensed Facilities" means facilities licensed to
serve liquor to patrons for consumption within the licensed

facility pursuant to the Liquor Control and Licensing Act

R.S.B.C. 1979, c. 237.

"Servicin Agreement" means an agreement substantially
g

in the feorm of Schedule "H" hereto.

2. CONSENTS:

At the time of entering into this Land Use Contract,
the Developers obtained the consent of all persons necessary to

this Land Use Contract.

3. PERMITTED USES OF THE LANDS:

The Lands and the various portions thereof and all
buildings, structures and improvements thereon may be used for
the uses and purposes permitted in Schedulg "C" hereto and for no
other uses or purposes and shall be used only in accordance with
the regulations, restrictions and provisions contained in this

Land Use Contract.

11
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4. AREA DENSITY PLAN FOR THE LANDS:

The Developers acknowledg» and agree that without,
limiting in any way the force and effect of other provisions' and1
restrictions contained in this Land Use Contract, no portion of.
the Lands shall be used and no development or subdivision plan
shall be approved nor building permit issued which has the result
of authorizing or allowing a greater intensity of ,developmen£,
than the maximum number of BU’s on the Lands that is provided for
in Clause 16 of this Land Use Contract, or greater than thg
maximum number of BU'’s permitted in each Zone as provided for in,

Schedule "C*" to this Land Use Contract.

5. DEVELOPMENT ZONES:

The Developers agree that the use and development of

the Lands is further limited and restricted by the limitations

and requirements set out in Schedule "“C" hereto with the effect
that only certain types of development may be constructed in

certain of the Zones as shown on the Plan attached as Schedule

"B" hereto. Accordingly the Developers are and shall be limited
to the permitted uses of 1land, buildings and structures
prescribed in Schedule "C* as they relate to the Zones shown in
Schedule “B". These restrictions shall be in addition to all
other restrictions herein contained. No part of the Lands shall

be used and no building, structure or improvement on the Lands

shall be placed, constructed, reconstructed, altered, added to,

12
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"B" hereto.

6. ENTITLEMENT TO BU'S:

The Developers shall only be permitted to obtain
approval of & subdivision plan or the issuance of building
permits for any Dwelling Units or other buildings, structures,’b:
improvements when and to the extent that the Developérs ‘andg~in
particular Fortress have earned and not previously used‘BU's} iﬁ'

accordance with Schedule “E" hereto. The Developers'~g§in
entitlement to BU’s as a result of constructing certain of’ the;
Ski Facilities pursuant to the L;ase. The formula to be used £§
calculate the number of BU’s acguired by the Developers is moré I
particularly described in Schedule "E* hereto (which formula‘ is
herein‘ sometimes called the "SAOT Formula“). The Develépérs'
shall only be permitted to obtain approval of a subdivision plan
or the issuance of building permits for improvements having Tin
the aggregate BU’s equal to or less than the BU’s to which~ thé
Developers are entitled and have earned pursuant to the SAOT

Formula and which have not been previously allocated by ﬁhe

Developers, provided that:

(a) as part of any development the Developers shall,
provided such facilities are not inconsistent with the
Covenant, be permitted to construct in addition to the
improvenents to which BU’s have been allocated

recreational facilities, including without limitation,

13
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open and enclosed tennis courts, other court ~gam¢s;,
recreational pavilions, swimming pools and open and

covered ice rinks; and

(b) certain commercial facilities as described in Schedule
"C-1" may be constructed, repaired or reconstructedvas

part of a development without the allocation of BU’s

therefor.

If the Developers shall have constructed buildihgs;_
structures or improvements on the Lands and shall have allccétéd
BU’s therefor all in accordance with the terms of this Land. Use

<

Contract, and if any of these buildings, structuresf‘fofyﬁ

improvements shall be damaged, destroyed, demolished or togn“

down, then the Developers shall be entitled to obtain buildiné '
permits to authorize and allow the repair or replacement of any
such building, structure or improvement without the allocationVQf

additional BU‘s therefor subject always to the following

conditions:

(i) the Developers must otherwise be entitled to the

issuance of the building permit;

(ii) the repaired or replaced building, structure  or
improvement shall be of a type which would not utilize
or require the allocation of more BU’s than the number

of BU's allocated to the original building, structure

or improvement;

14
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(iii) the proposed repair or replacement must comply in alil

respects with the provisions of this Land Use Contract

and of the Covenant.

A building, structure or improvement that is repairéd,;
replaced or reconstructed under this provision, shall unless thé 
repairs, replacement or reconstruction comply with the Covenant,
require a new Development Approval pursuant to Clause 7 beforej’§ 

building permit may be issued authorizing such repair,

replacement or reconstruction.

Any commercial facilities other than those permitted
under (b) of this Clause 6 shall require the allocation of BU%s
on the basis set out in Schedule "C-1".

7. DEVELOPMENT CONCEPT PLAN, SUBDIVISION, DEVELOPMENT APPROVAL -
‘ AND COVENANT

(a) The Developers and the Municipality agree that, that
certain plan, dated for reference March 9, 1988, a copy
of which is attached to this Land Use Contract as

Schedule B (hereinafter referred to as the

“Development Concept Plan") Numbered  DCP-1, and
consistent with the guidelines set cut in Schedule “Gf
in this Land Use Contract, and prepared by the
Developers and on file in the Municipality shall
constitute the Development Concept Plan for the Lands.
Notwithstanding any provision of this Land Use Contract

such Development Concept Plan may be amended and

15
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altered by agreement between the Developers and thé

Municipality provided such amendments and alterations

otherwise conform and comply with the guidelines set

out in Schedule *"G" and this Land Use Contract.

(b) The Developers covenant and agree that in the event and
whenever- Development Approval or subdivision apprdﬁél
is sought for the Lands or any porticn thereof and  anf
works and services required to be provided by the
Developers anywhere on the Lands are not by reasonable
engineering standards adequate in size, capacity or;dp
not meet other reasonable engineering standards or
criteria to serve the Lands or the Development Approval

or subdivision approval then sought, that ' the

Developers shall wherever the same shall occur bear the

entire cost of upgrading the established works and
services notwithstanding that such works and servidgs
may have already been completed, accepted by, apprdved,’
in the possession of and are the property of the

Municipality.

(c¢) The Approving Officer may approve any subdivision
application for the Lands, or of a portion thereof
subject to the Development Concept Plan and an approved
Technical Concept Plan, submitted by the Developers,
provided that such subdivision application is not
inconsistent with or at variance with the Development

Concept Plan and the approved Technical Concept Plan

16
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applicable to the Lands or the portion thereof subj¢Ct5, “  1

of the said subdivision application.

(d) The Developers covenant and agree that the Lands or,any :
portion thereof shall not be built upon, improved or-
developed in any way except for the works and servidesf
required by Clause 7(e) until Development Apprbval,
and a building permit has been obtainsd from tﬁé
Municipality. Further no Development Approval shall be
obtained until the Developers have submitted for
approval of the Municipality a plan hereinafter‘
referred to as a Technical Concept Plan. A Technical
Concept Plan shall apply to one or more of areas :ﬁD“

through "P" as shown and delineated on the Development

Concept Plan and shall contain in reasonable detailﬁthéf»’
information set out in the form of Technical Concép£
Plan attached to this Lahd Use Contract as Schedule “D”'
which Schedule "D" is hereby approved as the Technical
Concept Pl.1 for areas “D" to "“K" inclusive as
delineated on the Development Concept Plan. The
r Municipality agrees subject to sub clause (k) tG
approve any Technical Concept Plan that conforms to the
Development Concept Plan and this Land Use Contract

within 30 days of receipt thereof.

(e) No subdivision plan shall be approved or deposited
until such time as the Developers have either

substantially cémpleted all works and services required

17
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to be constructed, installed and connected pursuant’to,
Resort Municipality of Whistler Subdivision Bylaw ﬁc{
265, 1981 and pursuant to this Land Use Contract, va
have entered into a Servicing Agreement with thé‘
Municipality and have deposited with the Municipality”a
bond or other security satisfactory to the MunicipdiitY“

as security for the provision and completion of all

works and services required by this Land Use Contraqt
to be provided and constructed by the Developers. Suéh

works and services shall be constructed, to the

standards provided “in Municipality of Whistler
Subdivision Bylaw No. 265, 1981 of the Municipality
and such standards shall where more onerous than those

applying tc other areas of the Municipality be baséd'on

reasonable engineering criteria specific to the Lands, o
and the amount of security so deposited shall be “that

required by the policy of Council from time to time '?
which policy shall be of general application to vall

servicing agreements in the Municipality.

(f) At any time after approval of a_Technical Concept Plan
for the Lands or any portion thereof, the Developers
may submit an application for Development Approval for
the Lands, or any portion thereof, in respect of which
a Technical Concept Plan has been approved. An
application for Development Approval shall include

writing and pléns containing the following information

18
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in detail satisfactory to the Municipality acting =~ .

reasonably:

(i) Scale not less than 1:200 to accurately illuéttate-

the proposed scheme.

(1i) Site area and lot boundaries.
(iii) Size and location of all buildings including ’.'
existing adjacent buildings. |

(iv) Number, size and location of all- offestrgétf,'"

parking. “

(v) Building elevations.

(vi) Exterior finishes and materials.

(vii) Development Programme including:

- Gross floor area.

- Floor space ratio.

- Site coverage.

- Total number of Dwelling Units and Sleeping
Units and in the case of a Hostel, beds. |

- Breakdown by area of Dwelling Units énd‘k
Sleeping Units and in the case of a Hostel,

beds by area.

(viii) Roof plan including layout of all structures,

equipment and apparatus.

19
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(ix) Landscape plans and specifications including’sitgj

grading details and exterior lighting detail.

(x}) Recreational amenities, public trails and w&lkﬁ@ysl
on the portion of the Lands subject of ’théL 

application for Development Approval.

(xi) Sun/shede  analysis in  commercial areas where
public open space/guest amenities may be affected

by development.

(xii) Subdivision plans (if not already submitted dt5
approved) or proposed plan of subdivisidpf
applicable to the portion o:'the Lands subjeé;yéﬁ

] the Development Approval in a form sufficienﬁ.f¢f7

deposit in the Land Title Office upon approva17§f 

the Approving Officer.

(g) An  application for Development Approval shall be
complete upon the date the Municipality has receivéd
from the Developers all the information as provided'fcr
in sub-clause (f) hereof in the form and manner theréid
required; and provided the application for Development
Approval 1is substantially in conformance with the
approved Development Concept Plan, the Technical
Concept Plan, the subdivision plan pertaining to ﬁhe‘
land which is subject of thé Development Approval

application, and this Land Use  Contract, the

20

Page 39 of 119



Status: Registered Doc #: GB77455 RCVD: 1988-07-13 RQST: 2013-07-25 09.22.03

CBO77455 s 0

Municipality, subject to sub-clause (k) hereof, agrées
to approve such application within 60 days of reCéiptV

of a complete application for Development Approval.

(h) No building permit authorizing or permitting. 'the'
excavation, placing, construction, re—construction@
alteration, repair or addition, of any buildingi p£
structure on the Lands shall be issued 'except 7in
accordance with and after Development Approval and'upéﬁ
Development Approval, no buildings, structures or
improvements of whatsoever nature may be placéq;'
erected, constructed, or otherwise made on or to tﬁeﬁ
land subject of the Development Approval except;fas
provided therein, and the Developers shall grant to’ih@-
Municipality a restrictive covenant (the “Covenant“)yins
registrable form to that effect, which Covenant shaii

charge such portion of the Lands.

(i) Nothing in this Claus= 7 applies to or restricts the
Developers from placing, erecting, or constructingfski

lifts or trails on the Lands.

(j)y 1It is agreed between the Developers and the

Municipality that the Covenant shall include the

following provision:

“This covenant shall not be released, discharged or

amended without the written consent of *Fortress“ and
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Whistler Land Co. provided such consent shall not be
necessary or required after the earlier of the Lands

being fully developed as contemplated by this Land Use

Contract or December 31, 2009.”

(k) Wherever in this Clause 7 the Municipality is obligated

to act to approve a Development Concept Plan, Techdiqai
Concept  Plan, or Development Approval _withih  a
stipulated time period such period of time shall not
expire unless and until during the said period thérek'
gshall be a continuous period of 30 clear days ,duringx
which the Lands subject of the approval :vafé
sufficiently snow free in the reasonable opinion of th§k
Municipality to permit inspection of the Lands squeCt'

of the approval.

(1) The Municipality’s obligation to approve  any
Development Concept Plan, Technical Concept Plans and
to " give Development Approvals shall be exercised Dby

resolution of the Council.

Wherever the Municipality has a discretion under this
Land Use Contract in respect of the giving or
witholding of an approval or comsent, the discretion,
if exercised, shall be exercised by resolution of
Council and shall not require a public hearing or

notice.
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8. SIGNS:

No sign shali be erected upon the Lands or on ,anyf
building or structure thereon except in accordance with‘,the”
particulars contaired in the Sign Bylaw of the Municipaliﬁy,v
provided that where the Sign Bylaw establishes différent”'
regulations for different zones or areas of the Municipalith;t§¢~

regulations applicable to the Lands shall where more.anerous:7qf.

restrictive than in the Town Centre be based on reasonable

criteria distinguishing the two areas.

9. PARKING:

Off-street parking and Ioading spaces shall be
provided, located and constructed in accordance with the
: requirements set out in Schedule "K" hereto. The Municipality
shall have the right, but not the obligation, that in theyéveht
changing circumstances make it appropriate for less parkingftd be
allocated to buildings or ski lifts to consent to a reductioh’bf
the parking requirements under this Land Use Contract.
Notwithstanding any thing 4in this Land Use Contract to the
contrary, Fortress shall provide and conpinue to provide 1,500
parking spaces for day skier parking, which parking areas are
identified on the Development Cdncept Plan. The portion of the
Lands forming the aforesaid parking area shall on or before
December 31, 1995 be transferred and conveyed to the Crown in the

Right of the Province of British Columbia.
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10. OPEN AREAS:

The Developers covenant and agree that in addition to
the other restrictions contained in this Land Use Contract ,at
least 20% of the area covered by each Development Approval shéi; 
be left as open areas and in particular the Developers agree tha£  
no buildings and no other structures other than recreatidnal
facility structures permitted under clause 6(a) hereof ‘may be

erected thereon and no parking of automobiles will be permitted»

thereon.

11. WALKWAY AND SKI TRAIL: d

The Developers agree to provide in conformance with éll‘
Development Approvals and Zlause 7(f)(x), & finished publié
pedestrian trail system throughout the Lands and further agrée'
that all public trails required by a Development Approval shali
be secured by a statutory riéht—of—way in favour of the
Municipality and the Municipality may require prior to
Development Approval that such plans and instruments necessary to
grant a registered interest to the Municipality as aforesaid iﬁ
such public trails be deposited and registered against the Lands
in priority to all other charges and encumbrances provided that
the Developers may at their option undertake in writing to
provide such plans and instruments and to deposit and register
the same as aforesaid in priority to all other charges and
encumbrances before any occupancy permit is granted and before

any occupancy whatsoever of and in respect of buildings and

24
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structures approved by the same Development Approval. The,

Developers convenant and agree to construct and improve all Su¢hf"‘
public trails to the standards set out in Schedule *“I* hereto;épdl

to enter into a Servicing Agreement with the Municipality’,and5 ‘fV
provide a bond or other security satisfactory to the Municipalitya

as security for the construction and improvement of the 'pub1i¢“
trails. The amount of security sc deposited shall be that
required by the Municipality from time to time of general

application to all servicing agreements in the Municipality.

The Developers and the Municipality agree that the

portici of the existing trail running through the Lands fromfphe
Town Centre to Lost Lake shall be secured by right-of-way to and
in favour of the Municipality. The Developers shall be entitled

to change the location of this trail provided:

(a) the new trail is of a similar or higher standard as the

existing trail;

(b) the trail is kept open on a continucus basis subject to
the right of the Developer upon reasonable notice to
the Municipality to temporarily close the trail for

repair, maintenance or construction; and

(c) the new trail shall be secured by right-of-way as
aforesaid whereupon the former right-of-way shall be

released and discharged.
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12. TREE CUTTING:

The Developers covenant and agrees that they shall 'bév”'
bound by any Tree Cutting Bylaw or regulations pertaining to‘t?eéfv‘
cutting of the Municipality which are of general applicatioﬁ3“iﬁ
the Municipality, provided that the application of the said Bylaw
or requlations shall be limited to those portions of the fLan&s-"
shown on the approved Development Concept Plan as residential fbf
open space (but shall not apply to public trails, " ski rumns,
roads and golf courses). The Developers covenant and agreetht 
to cut, remove or destroy any trees prior to the Develop@éﬁt‘
Approval applicable to that portion of the Lands on which it:-is‘

s

proposed trees should be cut, removed or destroyed. Nothing”in‘ 

this Clause 12 shall restrict reasonable tree cutting for survéy 4

purposes.

13. ROADS:

The Developers agree to dedicate and construct ceftaid,
roads on the Lands in the manner required by the Bylaws of ‘the
Municipality and in a way which will integrate in accordance with
good engineering practice with the existing or proposed road
system of the Town Centre. The Municipality and the Developers
agree that actual siting of ths: roads cannot be made until sﬁch

time as the final engineering and survey studies for these

respective roads have been completed.

The Developers agree that prior to dedicating any areas
as road, that Developer must either substantially complete the

road and related services to the stage of completion required by

26
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this Land Use Contract and the Bylaws of the Municipality ,or
must, if required by the Municipality enter into a Servicing
Agreement and provide security in the manner provided for in~énb+

clause (e) of clause 7 of this Land Use Contract.

The Municipality further agrees with Fortress that thé

Municipality shall the earlier of:

(a) notice in writing from Fortress which notice'shall’«not
be given until the Lands have been developed to an
intensity wutilizing 5000 BU’'s and building permits

issued therefor; or

(b) the Approving Officer requiring further and better
access to the Lands as a condition of furtﬁgr

subdivision;

cause to be built at its sole expense within a reasonable,peribd,
after either event described in (as or (b) above a paved highway
of not less than two lanes being an extension of Lorimer Road via
Blackcomb Way to the boundary of the Lands generzlly in
conformance with Schedule "M". The Municipality shall be under
no obligation to provide or construct tpe said paved highway

unless there is already in place on the Lands a connector to

continue the said road in order to serve the Lands. In the event
of any dispute in respect of the alignment of the said paved
highway or the said connector the alignment of either or both
shall be decided by arbitration pursuant to Clause 36 of this

Land Use Contract.
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. The Municipality further agrees that the said paved
highway shall include a three lane bridge along the appropriate
section of Lorimer Road over Fitzsimmons Creek which bridge shall

be capable of accommodating vehicular and pedestrian traffic.

14, SERVICES:

Without limiting any requirements or obligations of the
Developers elsewhere contained in this Land Use Céntract' thé'
Cevelopers shall provide and construct at their own cost alif‘on
site services required on the Lands as regquired by all Munitipal
bylaws of general application aq@ where such bylaws differentiaté
by . area within the Municipality the obligations and standérds)
shall be based on reasonable engineering criteria specific tofﬁhe
Lands. These on site services shall include without limitation
roads, water, drainage, sanitary sewer, telephone and electricity
aﬁd shall coanect into the workg and services provided by the
Municipality and others. The Developers'agree to provide the
works and services to the standards and %n the time %lihiﬁé
required by any Municipal bylaws as aforesaid. The Developers
agree to make reasohable effort to cause the Lands to Dbe
centrally serviced by a grid system for propane distribution and
may themselves provide on gite propane services, provided that
the Developers covenant and agree that after the Lands or a
portion thereof have been centrally serviced by a grid system for
propane distribution, that no part of the Lands so serviced shall
be used for the storage of propane in any amount for commercial

or domestic heating purposes, hot water or cooking facilities
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(excluding outdoor barbecues) appurtenant to any building' o;uf
structure. Upon the Lands or any portion thereof being centrally

serviced as aforesaid, all existing propane storage on the Land;

or portion thereof so serviced shall bs removed.

Upon completion of all public works and services by_thg
Developers to be constructed and installed pursuant to this Land
Use Contract the Municipality shall accept and take possession of
the same. The Developers shall cause all such works and se:vices

to be fully and properly constructed and completed as in this

Land Use Contract provided. The Developers hereby covenant = and

agree that upon acceptance by the Municipality of any of such

works and services that the Developers shall at their cost :emgdy

any defects appearing within one year from the date of accep;ange_
by the Municipality of the said works and services save,'and’

except for reasonable wear and tear, negligence on the part"qf

the Municipality, 1its servants or agents, acts of God, or ,by

sy L

vandalism committed after the date of acceptance bY"“ﬁhe
Municipality. The Developers agree to provide to the
Municipality upon its acceptance of the said works and services
security in the form of a bond or irrevocable clean letter of
credit in the amount of 10% of the construction cost of such
works or services for a period.cf one year after acceptance by
the Municipality of the said works and services. Such security
may be drawn down and used by the Municipality ¢to remedy any
defects as aforesaid in the event that the Developers should fail

to do so. The Municipality shall not be deemed to have accepted

29
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the works or services until the said security is provided tofits'

If there is insufficient money or security on depogit
with the Municipality to remedy such defects, then the Developéis‘
shall pay the amount of any deficiency to the Municip&lity"

immediately upon receipt of the Municipality’s invoice therefor.

The security, if any remains, shall be returned to'thé
Developers upon expiry of the one year period above provided.'
Upon acceptance, the public works and services shall becoﬁe7£H¢ 
property of the Municipality and be the sole responsiblityvof th¢/,
Municipality and the Developer shall have no obligation excep£ &é
seﬁ out above, and as set out in Clause 7(b) and Schedule 'Hf of

this Land Use Contract.

Fortress and the Municipality acknowledge that
notwithstanding anything in this Land Use Contract heréiﬁ
provided, that water must be supplied to the Lands in suffiqiéht';

quantities and capacity to meet fire flow requirements. Fortress

and the Municipality agree that the cost and their respective
shares of the cost of providing fire flow capacity to the Lands

shall be determined and be as follows:

(a) Fortress and the Municipality shall agree on a location
for a reservoir or water storage facility sufficient to
meet fire £low demands for the Lands whick location
shall be the least expensive location to construct aﬁd

install all - necessary storage facilities, pipe

30
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connections and delivery systems to deliver to  thé1 ;}'w
nearest boundary of the Lands sufficient watef ;£9, 
service fire flows on the Lands to the 2400 féet
geodetic elevation. The cort of providing a completé;-'
fully installed, connected and operating facility"ﬁb
properly ensure sufficient capacity of water to sgrﬁice

fire flows to the nearest boundary of the Lands frdﬁvbrv

at the aforesaid location shall be the *Base Cqst“}l,ifw‘
Fortress and the Municipality fail to agree;~gqs
aforesaid on the least expensive location, the méﬁt¢f ,.

shall be determined by arbitration pursuant to Clause

36 of this Land Use Contract;

(b) 1if Fortress shall require fife flows above the ,géid
2400 feet level or require a location differentrSfQ;A:’lafj
facility 1larger than the location or size upon which'
the Base Cost has beén determined then any and aily
costs necessary toc provide the same in excess of the

Base Cost shall be the sole responsibiltiy of Fortress;

(c) if the Municipality shall require é location different
or a facility larger than the location or size upon
which the Base Cost has been determined to provide
water capacity or fire flow for general municipal
purposes for other lands in addition to the Lands then
any and all costs necessary to provide the same in

~excess of either the Base Cost or the cost pursuant to

31
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subparagraph (b) whichever is greater shall be the soie

responsibility of the Municipality;

(d) in all events the Base Cost shall be shared‘,gqﬁaLIY]l

between Fortress and the Municipality; and

(e) the Base Cost shall includc land, site preparatidﬁ;
engineering studies, iuspection end contf&ét
administration and all necessary storage‘ faciiitiés}‘
pipes, pumps, connections and appurtenances,':off
whatsoever nature sufficient and necessary to b#i@g,

sufficient capacity of water to the boundary of Lands;',

(£) 1If pursuant to sub-clauses (a) to (e) of this paragfaﬁhv

14 the reservoir or water storage facility is 10§d£§d.

. on the Lands then in such case for the purpOééf 6f;
calculating the Base Cost the provision of service to

the boundary of the Lands shall be deemed to exist. .

15. [EASEMENTS AND RIGHTS-OF-WAY:

Each Developer agrees to the extent of their ownefship
in the Lands to grant to the Municipality such easements and
rights-of-way as may reasonably be required in connection with
the development and servicing of the Lands. Each Developer shall
be permitted flexibility in the location of any reguired easement
or right-of-way so long as the easement or right-of-way as
provided 1is sufficient to serve the needs of the Municipality.

Eacli Developer acknowledges and agrees to cooperate with the
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Municipality to make areas available for easements and rights-of-
way as may be required in connection with the overall developmgnt,
of the Lands. Nothing in this clause 15 shall in any wayf

restrict the Municipality’s rights of expropriation.

16. APPROVAL OF DEVELOPMENT:

Notwithstanding anything to the contrary contained 'in
or authorized by this Land Use Contract, the Developers shallyndt,‘
be entitled to develop the Lands to an intensity of more ﬁhéh_,
6688 BU's less any BU’s earned pursuant to this Land Use Conﬁfaét 
and re-allocated on the request of Fortress with the approvai :qff'

L the Municipality to other lands owned by Fortress and prope:;y ’
zoned to receive them. Nothing in this Clause 16 shall limit:or
. restrict development that does not reguire the allocation 'pf

utlization of BU’s.
17. 1Intentionally Deleted
18, Intentionally Deleted

19. LANDSCAPING BYLAW:

The Developers covenant and agree that they shall be
bound by any Landscaping Bylaw having general application in the

Municipality.
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20. SUBDIVISIONS:

No portion of the Lands shall be subdivided except~ in

compliance with this Land Use Contract and according to 7tﬁé" g

requirements as to works and services and standards prescribédf

therefor set out in this Land Use Contract and the Resortv

Municipality of Whistler Subdivision Bylaw No. 265, 1981. In the

event of irreconcilable confliet this Land Use Contract shall

govern.

21. Intentionally Deleted

22. DEVELOPERS TO PAY TAXES AND‘COSTS:

(8) The Developers agree to pay all arrears of ta*ésl

(b)

outstanding against the Lands before the formél;

approval of any portion of the development upon the .

Lands, provided however that Fortress shall only be

responsible for taxes on any portion of the Lands 'for

which Fortress has registered title.

The Developers shall pay the cost of connecting all

utilities to service the Lands. Fortress personally
but not its successors or assigns, shall, upon
completion of the sale of any portions or parts of the
Lands be released from any obligations under this
clause arising after the sale with respect to those

portions sold.
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23. INDEMNITY BY DEVELOPERS:

The Developefs, and all subsequent purchasers 0£  ih; e
Lands or parts thereof except to the extent the same is caused:§Yj  51
the negligence of the Municipality or its servants or agénﬁs[
covenant to save harmless and effectually indemnify f'the_

Municipality against:

(a) all actions and proceedings, costs, damages, expenses,
claims and demands whatsoever and by whomsoever brought_
by reason of any construction and installaticn of ‘any"

works or improvements herein described or permitted;

(b) all expenses and costs which may be incurred by rgdéén S
of the execution of the said works or improveﬁén#§ 
resulting in damage to any property owned in whole ;of;
in part by the Municipality or which the Municipality
by duty or custom is obliged, directly or indirectly;.'
in any way or to any degree, to construct, repair or

maintain;

(c) all expenses and costs which may be incurred by reason
of liens for non-payment of labour or materials,
workmen'’'s compensation assessments, unemployment

insurance, Federal or Provincial Tax, check-off and for

encroachments owing to mistakes in survey;

(d) any and all actions and proceedings, costs, damages,

claims and demands whatsoever caused by or resulting
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directly or indirectly from any breach or non-
performance by the Developers of any of the provisions

or restrictions of this Land Use Contract.,

Provided always and notwithstanding anything herein to ‘the

contrary <¢hat in no event shall a Developer or a subseguént'
purchaser of the Lands or part thereof be liable to indemnify and
save harmless the Municipality as herein provided unless its

obligation to do so arises from matters or things occu:ring

during the time it held title to any part of the Lands or was 'iP
occupation or possession thereof and is restricted to matter;{pr
things done or performed or to bé done or performed or not t01 be'
done by such person and which are relative to said part of :thé

Lands or the occupancy or possession thereof by such person.

.24. RIGHTS OF MUNICIPALITY:

Notwithstanding any ptovisions. of this Landv ’U§e
Contract and notwithstanding the provisions of the Muni;ipal
"Building Bylaw” and amendments thereto and of the “Municipal
Act" R.S.B.C. 1979, c. 290 and amendments thereto, the Developers
covenant and agree that the Municipality may withhold the
granting of an occupancy permit for the oCcupancy and/or use of
any building or part thereof constructed upon a portion of the
Lands until all requirements of this Land Use Contract required
to be performed at that time by the Developers or any person
owning or holding & right to purchase (excluding the Option) 1in

that portion of the Lands. have been completed to the reasonable
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satisfaction of the Municipality and all moneys owing to ythe
Municipality by the Developers or any person owning or holding'ya o

right to purchase (excluding the Option) in that portion 0£ 'tﬁev

Lands have been paid in full. Accordingly Fortress acknowledéeg;
covenants and agrees that the Municipality shall not bevrequi:éd*
to approve any subdivision plan or issue any building permit vd?,€
notwithstanding the provisions of the Municipal *Building BYlaw?
and amendments thereto or of the “Municipal Act* R.S.B.C. 1979,
c. 290 and amendments thereto, to grant any occupancy permit:

unless and until each of the following have occurred:

(a) the proposed development is in accordance with all

terms of this Land Use Contract; and

(b) the proposed development is in accordance with all
terms of any existing Covenant for that portion of the

Lands;

(c) a&ll statutory requirements have been complied with.

25. NO REPRESENTATIONS:

It is understood and agreed that neither the
Municipality nor the Developers have made any representations,
covenants, warranties, guarantees, promises or agreements whether
verbal or otherwise with respect to the Land Use Contract other
than those contained in this Land Use Contract however Fortress
and the Municipality acknowledge that in order to carry out the

development of Blackcomb Mountain and the Lands Fortress and
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Whistler Land Co. shall enter into the Option and Fortress §¢¢ 

Her Majesty shall enter into the Lease.

26. WHISTLER RESORT ASSOCIATION: £

The Municipality and Fortress agree to work together‘tQ 
continue to operate the Whistler Resort Association establiShéd '
by them to promote the year-round destination resort cqnééﬁtv"
comprised of the ULands, the Town Centre, ‘and Whistler'pgﬁd;'

Blackcomb Mountains, in conjunction with other skiing commerciaif;

recreational, hotel and rental managed condominium facilities in

and around the Municipality. ‘

27. ALL DEVELOPMENT TO COMPLY WITH BYLAWS:

. Except as specifically otherwise provided in this Léﬁd 

Use Contract, all subdivisions and de¢ :lopment on the Landsfsh#ll;
comply in all respects with all the bylaws of the Municipality 
and all Federal and Provincial regulations and restrictionsi
including environmental and floodplain regulations VAnd

restrictions.

27A. MAINTENANCE:

Where, by the terms of this Laud Use Contract the
Municipality is required to provide, comnstruct, install, operate
or maintain any roads, works or services such requirement shall -
not be deemed to or require the Municipality to operate, maintain

or repair such roads, works or services in any manner or to any
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extent different from the Municipality’s obligations in relation
to similar roads, works or services constructed by ‘,the “
Municipality out of its general municipal funds provided thrduéh

the annual budget of the Municipality.

28. AMENDMENT: ,

This Land Use Contract may only be amended by written
agreement of the owner of any parcel that is subject of  thé”
amendment, Whistler Land Co., Fortress and the Municipality. 2

written agreement amending this Land Use Contract as aforesaid

shall Dbe authcrized by resolution of the Council before bging’f
effective and binding on the Municipality except wheret ﬁﬁé
amendments alter the uses permitted in Schedule "C" of this Land
Use Contract or the maximum number of BU’s provided in Sectiqn 16
of this Land Use Contract in which case a written agreement
amending this Land Use Contract spall be authorized by bylaw;;pf »
the Council. Notwithstanding the fmrégoing, the wriﬁtén
agreement of Fortress and Whistler Land Co. (except as an cwqér
of lands subject to the amendment) shall not be required after
the earlier of the full utilization of bed units referred to in

Clause 16, or December 31, 2009.

29. SCHEDULES PART OF CONTRACT:

Schedules “A" to "M" herein referred to are hereby

incorporated into and made part of this Land Use Contract.

30. Intentionally Deleted
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31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS:

Fortress acknowledges and agrees that all covenants

contained in this Land Use Contract by the Developers with

respect to those portions of the Lands acquired by Fortress nnder

the Option shall from the time of acquisition of said portions‘by'

Fortress be covenants of Fortress, its successors and assigns
alone, and Fortress acknowledges and agrees that Whistler Land

Co. shall not be liable for any of such covenants or agreements,

that the Municipality need not take any action against Whistler

Land Co. in respect of same but may proceed solely against

Fortress in respect of same and that Fortress shall have no right

to claim any indemnity or contribution or to have Whistler Land

Co. Jjoined as a defendant or third party or to claim fffbm
Whistler Land Co. in any manner whatsocever in respect of .any
claim against Fortress, its successors and assigns under such
covenants or agreements; provided however that upon the salé by

deed, transfer or by agreement for sale of any of the aforesaid

pertions: of the Lands by Fortress, all covenants of Fortresé

contained in this Land Use Contract with respect to such portions
and pertaining to matters arising following the date of
completion of the said sale shall become the covenants of the new
owners from time to time of such portions and Fortress shall,
except for its covenants pursuant to Clauses 7(b), 9 in respect
of day skier parking provision and 14(a) to (f) inclusive, ﬁo

longer be bound thereby.
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Nothing herein shall release or discharge Fortress ' or

the Developers from any obligation to be observed or covenant to

be performed relating to the provision of any statutory right?dffy
way or works and services to be constructed, installed’ or
completed as a condition of subdivision approval or the resultyof
subdivicion approval under this Land Use Contract where qhéh,k
obligation was to be observed or duty to perform arcse before,;he‘;
date of the transfer of the Lands or any portion theréof by the

Developers or Fortress to a third party.

32. DEVELOPERS TO PAY ALL MUNICIPAL WORKS CHARGES, ETC.

The Developers acknowledge and agree that

notwithstanding any provision of this Land Use Contract or any

contributions of money or obligations to provide works  andﬁ
services made or to be observed by the Developers, thg
Developers shall be required to pay without set off to the
Municipality prior to obtaining a building'permit, all fees and
charges 1including building permit fees, land title fees,
inspection fees, occupancy permit fees, subdivision applicatibn
fees and fees for each Development Approval equal to curfeht
development permit fees in force in the Municipality as if ;the',, 
Development Approval was a development permit, and all charges

and fees pursuant to the following Bylaws:
(a) Transportation Works Charge Bylaw No. 609, 1887;

(b) Sewer Works Charge Bylaw No. 610, 1987;

41
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(c) Water Works Charge Bylaw No. 611, 1987;
(d) Recreation Works Charge Bylaw No. 612, 1587;

33. REGISTRATION AND EFFECT:

This Agreement shall be construed as running with the

Lands and shall be registered in the Vancouver Land Registry
Office against the Lands by the Municipality pursuant to the
provicions of Section 702(4) of the Municipal Act and shall not
be amended except hy agreement as hereinbefore provided; Provided
always that if any portion of the Lands shall be zoned to permit
a usge and regulations acceptable to all affected parties, the
Municipality may at its sole option, upon the written requust of
the Developers, execute and register & release and cdischarge of
| . this Land Use Contract as it relates to the portion of the Lands
so zoned. The Municipality shall be under no obligation to
execute or deliver a release and discharge and it shall be in'its

sole diccretion to do so.
34. GENDER:

Whenever the singular or masculiie is ueed herein the

same shall be construed &s meaning the pluifal, feminine, or body

corporate, or body politic where the contract or parties so

require.

42
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. 35. BINDING EFFECT:

This Land Use Contract shall enure to the benefit 6£,
» a ’/ and be binding upon the parties hereto and their teépectiyé,
3 ouccoieors and assigns. No person shall be liable haréundéx/ﬁiﬁh
respect to any obligation arising after that per§on ceases to be

an owner of the portion of the Lands to which' that obligation

relates.

36. ARBITRATION:

A—————

Wherever specifically provided in this Land Use
Contract or in the event of  any disagreement between the
Municipality and any one or more of the Developers condérning the
application, interpretation or implementation of any of the
. provisions of this LAnd Use Contract, such'dlaagreement shall be
resolved by arbitration pursuant to the ntbitration Act of /thg
Province of British Columbia, Any'referencg thereunderibeihg to
three Arbitrators one appointed by the Municipality, oné by the
Developers and the third by the first two. All cosis'vof the
arbitration shall te borne by the Municipality as to one-half and

by the Developer or Developers involved as to one~half.'

In the event that the subject matter of ;he
disagreement is principaliy one of construction of the Land Use
Contract such disagreement may at the instance of either party be
resolved by way of originating application pursuant to,Ruie'lo of

Cat the Rules of Court rather than by arbitration.
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37. SEVERABILITY:

Should any clause or portion thereof set forth herein
be declared or held invalid for any reason, such invalidity shall
not affect the validity of the remainder of that clause or of
this Land Use Contract which shall continue in force and effect
and be construed as if this Land Use Contract had been executed

without the invalid portion.

38. A public hearing on this Land Use Contract was held on

the i3th day of November, 1978.

39. APPLICABLE LAW

Except where otherwise provided in this Land Use
. Contract every referance tO an c¢nactment as defined in the
Interprecation Act R.S.B.C. 1979 c. 206 shall be construed as a
reference to the enactment from time to tine as amended, revised,
consolidated o1 re-enacted and in the event that an enactment
referred to herein is repealed and enother enactment Jubstitutgd
for it then Section 36 of the Interpretation Act shali apply.
Whenever in this Land Use Contract, the Developers are required
to compiy with a bylaw or the bylaws of Cthe Municipality such
requirement shall not be construed as reguiring compliance with

anything other than lawful provisions of sach bylaw or bylaws.

40. ali letters of credit reguired to be provided and

deposited by the Developers by the Lsnd Use Contract or any

44
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Schedule thereof shall be clean, unconditional and irrevocablé

letters of credit in favour of the Municipality and drawn on
either & Canadian Chartered Bank or a financial institution
satisfactory to the Municipality and in all cases negotiable at
the head office 5f such bank or financial institution in British

Columbia or at any branch office in the Municipality.

IN WITNESS WHEREOF the parties hereto have executed
this Agreement this 8th day of January, 1979.

The Corporate Seal of
RESORT MUNICIPALITY OF
WHISTLER was hereunto
affixed in the presence

of: (C/8)

N N N S sl out N Cuu

The Corporate Seal of
WHISTLER VILLAGE LAND
CO. LTD. wss hereunto
affixed in the presence

of: (C/8)

Tt St e N St it Nt et

The Corporate Seal of
BLACKCOMB SKIING
ENTERPRISES LTD. was
hereunto afrixed ii the

pre~ence of: (/%)

Yt et et St et gt il Nt St

45

Page 64 of 119



Status: Registered

§gx‘§n!ll E “E "

Doc #: GB77455

GBUT74A53

Those land and premises situate, .iying and being in the

Resort Municipality of Whistler and being more particularly

described as:
Leqga) Pescription

Resort Municipality of Whistler
Parcel Identifier 008-049-530
pistrict Lot 3866

Except Part in Plans 193506,

. 21332, 21500, 21501 and 21578
T

Rescrt Municipality of Whistler
Parcel Identifier 008-049-556
District Lot 3903

Except Part in Plans 19506,

20511, 21332, 21364, 21391, 21497,

33500. 21501, 21573 and 21585

Resort Municipality of Whistler®

Lor 1
District Lot 3903

._Plan 19506
g

Resort Municipality of Whistler
Lot 6

District Lot 3866

Plan 21500

Resort Municipality of Whistler
pParcel Identifier 008-846-308
Lot 11

District Lots 1866 and 3903

“. Plan 21500
x\

Resort Municipality of Whistler
parcel Identifier 008-849-382
Lot 7

pistrict Lots 3866 and 3903
“Rlan 21501

Resort Municipality of Whistler
Parcel Identifier 008-849-404
Lot 12

pistrict Lot 3366

Plan 21501

Registered Ownex
Whistler Village Land Co. Ltd.

Whistler Village L;nd Co. Ltd.
Blackcomb Skiing Enterprises
Ltd.

Blackccemb Skiiing Enterprises
Led. '

Blackcomb Skiing Enterprises
Ltd.

Canadian Pacific Hotels
Corporation

Canadian Pacific Hotels
Corporation
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Resort Municipality of Whistler Bosa Development Corporation
Parcel ldentifier 009-587-047 o '
Lot 9

District Lot 13866

Plan 21578
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SCHEDULE "C”

For the purpcses of this Schedule "C" except where elsewhere in
this Land Use Contract defined, the definitions set forth in the
Resort Municipality of Whistler Zoning Bylaw No. 303 (in this
Schedule "C" called the “Zoning Bylaw") shall apply.

1. ZONE 1.

The aggregate total development in Zone 1 shall not
exceed 6000 BU's.

Permitted Uses of Land., Buildings and Structures

In Zone 1 the use of land, buildings and structures is
restricted to: .

{a) indoor and outdoor recreational uses;

5] (b) commercial uses provided flocr area is earned or

RS sllocated pursuant to Schedule C-1 herect and limited
to assembly, bakery shops, child care facilities,
convenience food and beverages, Licensed Facilities
facilities for the sale, rental and repair of sporting
goods, laundromat and dry cleaning, office, personal
service, commercial indoor and outdoor recreational
facilities, restaurants, retail, theatre and video
arcades and rentals;

. {e) Lodge, Hotel, Hostel, Duplex Residential Building and
Multiple Residential Building;

(d) accessory uses, buildings and structures subject to
size, height, and siting regulations for accessory
uses, buildings and structures set out in Section 5 of
the 2oaing Bylaw and customarily ineidental to and
subordinate to the uses permitted in sub-clauses  (al,
(b)Y and (¢) provided that no more than one dwelling
unit wholly contained within and necessary for - the
operation, administration or maintenance of a Hotel,
Lodge or Hostel shall be permitted a3 an accessory use;

{e) public utility installations excluding any uses which
are primarily of a maintenance and storage nature;

{£f}) skiing facilities including without limitation:
administrative and maintenance facilities, ski runs,
ski school offices, 1ift facilities, skier parking, and
the Day Skier Service Area defined in Schedule "C-1".

Lot Coveraqge

Parking areas, buildings, and structures (exﬁluding’the
faciiities set forth in clause 6(2) of this Land Use Contract)
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together shall not cover an area greatsr than eighty percent
(80%) of the site area provided a Duplex Residential Building
shall not cover an area greater than thirty-five (35%) percent of
the site aresx.

Rensity

No Duplex Residential Building shall exceed a floor
space ratio of .35 calculated pursuant to the provisions of the
Zoning Bylaw and no Multiple Residential Building falling within
clause 1{c) of the Land Use Contract shall exceed a floor space
ratio of 1.5 calculated as aforesaid, '

Height

Buildings shall not exceed the lesser of a height of
twenty (20) metres or six stories provided that any Hotel situate
on Lot 7, District Lots 3866 and 3902 may exceed the aforesaid
height 1limitation but shall in no case be higher than 47 metres
calculated and measured in accordance with the Zoning Bylaw.
Notwithstanding the foregoing a Duplex Residential Building shall
not exceed a height of 10.6 metres calculated and measured as
aforesaid '

Slope

*

No building shall be erected on any portion of any site
which has a natural slope in excess of 30 percent (30%) except
with the consent of the Municipality.

Parking shall be provided pursuant to the requirements and
standards set out in Schedule "K".

Setbacks

Except as otherwise permitted by resolution of the
Council of the Municipality the minimum setback of any building
from a public highway dedicated by plan on deposit in the Land
ti1ie Office shall be 7.0 metyes, A Single Family Duwelling, s
Duplex Residencial Building, and a Mulriple Reaidential Building
not charged by a Rental Pool Covenant shall be set back from all
other parcel boundaries by 3.0 metres or rnore,

5 here Parcel

In this Zone 1, one parcel, ro more than 5 acres of
which shall be 1located within the Lands may be used for the
following wuses: school, educational facilities, fine arts
facility, residential facilities associated with the foregoing,
and such other residential uses as may bdbe approved by the
Municipality at its discretion, which approval may be given by
Council vesolution prior to the submission of a Technical Concept
Pilan or application for Development Approval relating to the 5
acre parcel. Once given. the terms of any such approval shall be
incorporated in and form part of this Land Use Contract and may
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pe amended in accordance with Clause 28. Nothing herein relieves

the owner of the said 5 acre parcel from complying with all other
provisions of this Land Use Contract relating to approval of
development, subdivisicn requirements and servicing standards in
respect of the said 5 acre parcel. '

The Parcel shall have the boundaries shown on Schedule
"L" hereto and may be consolidated with land not included in the
Lands. ,

No structures or buildings on any portion of this
parcel within the Lands shall require the allocation of BU's.

. All buildings and structures situate on the portion of
this parcel within the Lands shall otherwise comply with the
requirements and restrictions set out in this Zone 1.

2. ' ZONE 2

The aggregate total developrment in Zone 2 shall - not
exceed 3000 BU's.

Permitted Uses of Lands, Bujldifgs and Structures

In Zone 2 the use of land, buildings and structures is
restricted to: :

(a) Multiple Residential Buildings;
(b) Duplex Residential Buildings;

(¢) Single Residential Buildings including a one bedroom
auxilliary Dwelling Unit wholly enclosed within the
building not exceeding the lesser of 80 sqguare -metres

or one-third of the total floor area of the building;

{d) buildings and structures accessory to the uses
permitted in clauses (a), (b) and (c) provided ‘the same
comply with the size, height and siting regulations for
accessory buildings and structures provided in Section
5 of the Zoning Bylaw; ' '

{e) accessory off-street parking usé;
(f) Lodges including a restaurant and Licensed Facilities;

(g) parks, recreational uses and golf courses and such
commercial uses accessory and subordinate thereto as
are provided for pursuant to Section I(e) of Schedule
c-1.

{h) skiing facilities includirg without limitation:
administrative - and maintenance facilities, ski runs,
1ift facilities and skier parking.

[¥¥)
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A. The minimum site area per Dwelling Unit is as follows:

MINIMUM SITE AREA PER DWELLING UNIT

evel of Service Provided

Community Community Neither
Water Supply Water Supply Community

& Community But No Water Supply
Sewer System Community Nor

Sewer System Community
Sewer System

Sq. Metres Sq. Metres Sq. Metres

Single Residential

Building 696 Not Permitted Not Permitted
or such smaller
area as approvad
under clauag B below

Duplex Residential

Building 418 Not Permitted Not Permitted
or such smaller
area as approved
under clause B below

Multiple Residential
Building Without a

Rental Pool Covenant
or Check In Facility

{a) For each of the
first two Dwelling
Units 348 Not Permitted Not Permitted

tb) Each additiocnal
Dwelling Unir 139 Not Permitted Not Permitted

Notwithstanding the foregoing the minimum site area of a Multiple
Residential Building, except a Multiple Residential Building
conforming to Clause 1(d) of this Land Use Contract, shall not be
less than 985 square metres.

B. The Approving Officer, in his sole discretion may
approve a subdivision plan or strata plan which provides for
certain lots of smaller area than set out abtove provided that:

(ij the Municipality has requested such approval:
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(ii) the average lot area {(including the common areas but

excluding roads) is not less than the minimum site area
otherwise required; and

(iii) the subdivisicn plan or strata plan is otherwise in
compliance with the terms hereof.

Lot_Coverage

The maximum lot coverage of all buildings  and
structures (excluding the facilities set forth in clause 6(a) of
this Land Use Contract) together shall not exceed fifty percent
(50%) of the 1lot area provided that no Single Rzsidential
Building or Duplex Residential Building shall cover a greater
area than thirty-five percent (35%) of the site area.

Slope

No buildings shall be erected on any portion of any
site which has & natural slope in excess of 30 percent (30%)
except with the consent of the Municipality.

§et§ack and Height

4

(1) No building shall be sited within 7 metres of a public
highway dedicated by plan on deposit in the Land Title
Office.

(2) No building or structure should in any event exceed
. 13.7 metres in height except that the height of duplex
and Single Residential Building shall be limited to a
maximum of 10.6 metres. Height shall be calculated and
measured as provided in,the Zoning Bylaw. ,

{3) No Single Residential Building, Duplex Residential
Building or Multiple Residential Building not charged
by a Rental Pool Covenant shall be located within 3
metres of any parcel boundaries not abutting a highway.

Eloor Area

The minimum floor area requirement for a Multiple
Residential dwelling is thirty-two and one~half (32.5) square
metres. The maximum floor space ratio calculated pursuant to
the 2Zoning Bylaw shall not exceed .35 for Single Residential
Buildings and Dupiex Residential Buildings and for all other
buildings of whatsoever nature shall not exceed in the aggregate
on any one site a floor space ratio of 1.5.

Parking shall be provided pursuant to the regquirements and
standards set out in Schedule "K" to this Land Use Contract.

3. ZONE 3

(Intentionally Deleted)
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I. COMMERCIAL SPACE PERMITTED WITHOUT ALLOCATICN OF
BU_S _THEREFOR

Fortress sh&ll be entitled as part of the development

of Zones 1 and 2 to construct, provided that such develcpmentyis

otherwise approved under this Land Use Contract, and without

allocating BU's therefor {(except as hereinafter provided)} the

following:

(a) one or more buildings in either Zone (herein called the

"Day Skier Service Area") which shall be a day skier

facilities and may include the following:

(1)
(ii)

. (1ii)

(iv)
(v)
(vi)
{vii)
{viii)
{(ix)

{x)

ticket office,
ski school office,

sporting goods sales, rentals and repairs, storage

and public locker rooms,
administration and accountiﬂg office,
first aid,

cafeteria,

ski patrol room,

licensed premises,

restaurant,

parking structures or parking lots,
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{xi) therapy and health facility, and

(xii) dispiay and exhibition area.

The maximum' floor area of the Day Skier Ser@ice - Area
excluding parking structures or parking lots ﬁhall not
exceed 3716 square metres without the allodatio§; cf
BU's therefor, and the Day Skier Service Area shall
otherwise ke in compliance with the requirements’ of
this Land Use Contract. This 3716 square. metres of
£loor area may be situated in Zone 1 or 2Zone 2 or
partially in each, Any floor area of the Day Skier
service Area in excess of 3716 square metres shall
require the use and allocation of BU's pursuant to
section II of this Schedule C-1 subject to the maximum

therein set out.

{b) One or more maintenance buildings and vyards (herein
called the "Maintenance Area”) in Zone 1 to serve for
overall maintenance, vehicle, construction and general

storage and related uses.

(¢) For each Sleeping Unit in a Hotel or Lodge, and for
each Dwelling Unit in a Multiple Residential Building
having a Check In Facility and charged by a Rental Pool
Covenant, the Developers shall earn and may comstruct
an additional 3.7 square metres of commercial floor
space without the allocation of BU's therefor (“Earned
Commercial Floor Space”); Provided that such additional

Earneé <Commercial Floor Space as aforesaid shall only
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be built and constructed where permitted in the Zone

and as part of snd within any Hotel, Lodge or Multiple
Residentia) Building only up to a maximum of 6.5 square
metres per Sleeping Unit in a Hotel or Lodge or'in’the’
case of a Multiple Residential Building per Dwellihg
Unit. Nething in Section I of this Schedule C-l éhall
increase the amount of Earned Commercial Floor Space
that may be used and provided in any Hotel, Lodge’ or

Multiple Residential Building.

(d) In any Hotel, Lodge and Multiple Residential Building
having a Check In Facility and charged by a Rental Poolv
Covenant, conference roonms, commissaries,  food -
preparation areas, meeting rooms, conveﬁtion
facilities, common areas, maintenance and utiliﬁy and

. ’ administrative sreas; and in any Hotel Lodge or
Multiple Residential Building swimming pools, tennis
courts; and in a day skier facility, commissaries, and
food preparation areas, shall not be consideréd, in
determining the permitted amount of commercial spéce'
and shall be permitted without allocation of BU's

therefor.

(e) Commercial £floor area accessory and subordinate to a
golf course, tennis courts or similar athletic sporting’
facilities shall be permitted without allocation of
BU's therefor up to a maximum of 929 square metres;
Provided that the area of any such accessory and

subordinate commercial floor area appurtenant to any

3
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one athletic sporting facility shall exceed neither
twenty percent (20%) of the actual playing or active
area of the.sporting facility exclusively devoted to
the activity of athletic participants nor 185 square
metres. For the purposes of this provision commercial
floor area accessory and subordinate to a golf course,
tennis courts or similar athletic sporting faciiities
means pro-shops for the retail sale or rental of
equipment and goods directly related to the athlectic
activity for which the facility is purpose designed and

intended.

«

(£) No Sleeping Unit or Dwelling Unit provided on the Lands
and dedicated exclusively under terms and conditions
acceptable to the Municipality for tie use and
occupation of residents employed in the Municipélity

shall require the allocation of BU's.

II. COMMERCIAL SPACE FOR WHICH BU'S MUST BE ALLOCATED

In addition to Earned Commercial Floor Space ,pursuént
te subclause (c¢) of Section I of this Schedule C-1 and ;n
addition to the commercial space authorized by subclause (e) éf
Section I of this Schedule C-1, there shall be permitted on the
Lands where provided for in the Zone other commercial floor épace
up to a maximum of 2323 square metres (herein called the
"Allocated Commercial Floor Space”) subject to the following

terms and conditions:
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(a) each 37 square metres of Allocated commercial Floor

Space shall require the allocation of 1 BU!

{b) no mere than 929 square metres of Allocated Commercial

Floor Space shall be located outside of a Lodge, Hotel

or Multiple Residential Building:

(c) in Zone 1 Allocated Commercial Floor Space may be used .’
and provided in any Hotel, Lodge, Day sxier Facility or
in a Multiple Residential Building, charged by a Rental
Pool Covenant and having or sharing a Check In Facility
on the same site, without restriction up to the maximum
of Allocated Commercial Floor Space available éhd
unused pursuant to this Section II of this Schedule C-

1; and

e (d) in Zone 2 Allocated commercial Floer Space may be used
and provided in any Lodge or in a Multiple Residential
Building, charged by'‘'a Rental Pool Covenant and having
or sharing a Check In Fazility on the same site;
provided that the commercial use is a permitted use in
Zone 2, and provided that the total aggregate
commercial floor area of Earned Commercial Floor Space
and Allccated Commercial ?1oor.Space shall not in any
i,odge or Multiple Residential Building exceed thé
maximum of Earned Commercial Flcor Space permitted in
such Hotel, Lodge, or Multiple Residential Building as
provided in subclause (c) of Section I of this Scheduile

c-1.
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" III. OVER_ALL RESTRICTION ON COMMERCIAL SPACE

(a) With the exception only of golf courses and the uses
and areas described in Section I(d) of this Schedule C-1 in no
event shall the total floor area of commercial uses allowed on

the Lands exceed in the aggregate 15,329 square metres.

(b) Without extending the limit above set out, it is
further provided that in no event shall the floor area of
commercial uses set out in Section III(a) of Schedulé ¢-1, other
than restaurants, Licensed Facilities and within a day skier
facility ticket offices, ski schools, first aid; ski patrol,
administrative and accounting areas, storage and public locker
rooms and display and exhibition areas, exceed 4645 square

metres.
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Ths "SAOT PFORMULA" (Skier At One Time Formula”) to be used to

calculate the BU's of Portress under this Land Use Contract shall
operate as follows:

1. One BU is equal to 2 "SKIERS" as that tern is detihed
under the following formula based on the ski lifts constructed or
to be constructed by Fortress under the Lease. :

2. In order to qualify as a ski lift for the calculation of
the number of SKIERS the ski 1ift must either: '

(&) be constructed and operational: or
(b) each of the following must have occured:

(1) the ski 1ift must be a ski 1ift provided for under
the terms of the Lease other than those 1lifts
referred to in the Lease as Lifts #1 - #4

inclusive or the fourteenth 1lift built by , -
Fortress; « ,

(ii) Fortress must hold & right-of-way or a right of
occupation for the ski 1ift pursuant to the
provisions of the Leass:

(iii) Fortress must have entared into a bona fide firm
agreenment <o lease or to purchase the ski 1lift,
and paid a deposit therefor:

(iv) the 1ift must be scheduled for completion within a
period of one year from the date of delivery of a
Cert}ticate: . . e

(v} all 1lifts for which BU's have previously been
earned or allocated under this sub-clause (b)
prior to the date of delivery of the Certificate
for the ski lift:

(A) shall have been completed within a period of
eighteen months from the respective dates of
delivery of the Certificates for such 1lifts
subject to any force majeure as provided in
clauge 9 of this Schedule "E"; or

(B) if not completed, not more than twelve months
shall have expired from the date of delivery
of the Certificate to the Municipality;
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provided always that Fortress shall not at any ‘given
time be entitled to earn BU's under this sub-clause (b)
for more than three lifts.

3. When PFortress wishes to obtain BU's for a ski lift it
shall deliver to the Municipality a certificate (herein this
Schedule "BE" called the “Ccrtiticato“)fcantaining: : -

(s) a statement that the requirements of clause 2 of this
Schedule "E" have been complied with and the nuiber of
BU's for which the ski lift qualifies: : ' :

(b) a statement certified by a professional engineer under
his seal appointed or employed by the manufacturer of
the ski lift specifying the length, vertical ‘height,
hourly capacity, operating speed and design capacity of
the ski 1life,

and if the ski 1ift is not constructed and operational the
Certificate shall as well contain:

(c) a true copy of the ski 1ift purchase or lease agreement
showing the specifications of the ski 1ift and the

depogit paid; and -

(d) a ostatement that the ski 1ift when completed and
operational will be in substantial compliance with the
provisions of the Lease.

: The Certificate shall b3 accompanied by a Statutory Declaration
- . of an officer of Portress declaring that to the best of his
information, knowledge and belisf all of the statements and

information contained in the Certificate are true and correct.

4. If within forty-five days from its receipt of a
Certificate with respect to a ski 1lift which is constructged and. .
operational-the Municipality: : 3 “ -

(a) does not deliver to Fortress a letter from the Minister
of Lands or his duly authorized representative stating
that there is an existing material default by Fortress
under the Lease and g¢giving particulars thereof,
Fortress ghall have sarned the number of BU's specified
in the Certificate;

(b) delivers a letter to Fortress from the Minister of
Lands or his duly authorized representative stating
that there is an existing material default by Fortress
under the Lease and giving particulars thereof,
Fortress shall only earn the BU’'s specified in the
Certificoete after Fortress has delivered to the
Municipality a letter from the Minister of Lands or his
duly authorized representative confirming that the said
default has been cured and that there is no existing
material default by Fortress under the Lease, or has
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obtained at it» option either a deciaration :xwm »
Court o©f competent Jurisdiction or a determination by

arbitration in accordance with this Land Use Contract
that thers was no sxiating matarial default under the

Lease as set forth in aforesaid letter.

5. If within forty-five days from dts receipt of a
Certificate with respect to a ski lift which is not constructied
and operational the Municipality: '

{a} does not dsliver:

(1} a letter from the Minister of Lands or his duly
authorized representative stating chat there is an
existing material default by Portress under the
Lesse and giving particulars thereof; and/or

(i) a notice 4in writing stating that in its opinion
the information or one or more of the statements
contained in the Certificate is untrue and qivinq
particularse thereof,

Fortress shall have earned the number of BU's specitied,
in the Certificate..

(b) delivers either a letter or notice or both a,létth‘and,
notice as provided for in sub-clause (a)(i) and (a) (ii)
hereof, then Fortress shall only earn the BU's
specified in the Certificate after Fortress has
A obtained at its option either a declaration from a
. Court of competent jurisdiction or a determination by
1 arbitration in accordance with this Land Use Contract
that there was no existing material default under the
Lease as set forth in aforesaid letter and that the -
statements and information set forth in the Certificate
- were true at the date of delivery of the <Certificate; ..
provided always that if the Municipality delivers to
Fortress a letter as provided for in sub-clause (a) (i)
hereof but does not deliver to Fortress a notice as
provided for in sub~clause (a)(ii) hereof then Fortress
shall upon delivery to the Municipality of a letter
from the Minister of Lands or his duly authorizea
representative confirming that the default set torth in
the said letter has been cured and that there 1is no
existing matarial default by Fortress under the Lease,
earn the BU's specified in the Certificate without the
necessity of obtaining either a declaration or
detarmination as aforesaid.

6. The Municipality acknowledges and agrees that it is
important for Fortress to have any dispute under this Scheduve "B
resolved zs soon as possible and agrees to use all reasciable
efforts to have any Court proceedings heard or arbitration
concluded in as short & period of time as possible. ' )
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7. Fortress shall be entitled to re~apply for:

(a) BU's with respect to any ski lift for which BU':V have
not been earned; and

(b) &dditional - BU's earned &s a result of any modification
made to existing ski lifts, L

and the provisions of this Schedule “"B" shall apply.

8. Fortress shall raceive credit for aki lifts which
qualify under the provisions hereof, on the following basis:

{e) for all ski lifts which have their loading area at an
elevation of grester than 3000 feet above sea level and

tgr 1ifts referred to in the Lease as lifts 26 and #14,
then ,

Number of SKIERS - Vertical height in feet x
of the ski 1ift

Hourly capacity x 7 hours (being the agreed x .9'
of the ski 1ift number of hours of operation

per day for the ski 1ift)

10,000 feet

(b} for all ski lifts other than 1ifts #6 and #14 which
have their loading arsa at an elevation of 3000 feet
above gea level or less then the formula in (a) is
multiplied by .5; '

{c) the Town Centre 1ift referrad to in the Lease as Lift
#1 and criginating in the Town Centre shall not qualify

PR e for any BU's under this formula or under this Land Use
’ - - Contract. - T
9 If, by reason of strike, 1lockout, war or acts of

military authority, rebellion or civil commotion, material or
labour shortage, or labour strikes not within the cecontrol of
Fortress, fire or explosion, ficod, wind, water, earthquake, act
of God or other casualty, or any event or matter not wholly or
mainly within the control of Portress and not caused by its
default or act of commission or omission and not avoidable by the
exercise of reasonable effort or foresight by Fortress {including
any act or omission of the Municipality), Portress is, in good
faith and without default or neglect on its part, prevented or
delayed in the construction or completion of & ski 1lift which
under the tsrms of this Land Use Contract it is required to do by
a specified date, or within a specific period of time, the date
or the period of time within which the ski 1ift was to have been
completed may be extended by a period of time equal to that of
such delay or prevention, and Fortress shall not be deemed to be
in default if it performs and completes the ski 1ift in the

4
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manner requirsd by the terms of this Land Use “ontract within
such extended period of time, or within such ¢. -ther extended
period of time as may be agreed upon from time to time between

the Municipality and Portrass. B -
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SCHEDULE "p*

-Intentionally Deleted
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v wea e ' ?6
- , Any Development Concept Plan, shall, in relation to the
s whole of the Lands, be reaconably responsive to:
g (a) environmental issues including soils, geology, fish and

wildlife, vegetation, and suttaca and ground water
runoff to the extent that consideration of these
environmental elements may be of general application

within the Municipality;

(b) the year-rocund destination resort concept for the

Municipality;

'S

(¢) the provision of treils and walkways consistent 'with’
the Town Centre and the Municipality's trail and

walkway system;

(d) the provision of such recreational facilities as the
Developers may decide 'and as are suitable/fbr a year—'
rcund destination resort and specifgcal{x shall p:oyide 3
one heateé'ﬁhimminq poéi or hot pool for every 600 BUéy
allocated and one tennis court for every 606 BUs

allocated.
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CBOT7ASS

SCHEDULE "H"

SUBDIVISION DEVELOPMENT AGREEMENT

THIS AGREEMENT made the day of , 1988
BETWEEN:

RESOQ! b )

Post Office Box 35

Whistler, British Columbia

VON 1BO

("Whistler")
AND:

("Developer")
WHEREAS :
A Tue Developer desires to subdivide the lands in accordance with a

pPlan of subdivision in the form attached hereto as Schedule 1.

B. The Developer is required to construct certain roads énd other
works and sexrvices within the lands as a condition to obtaining approval to
subdivide the lands.

C. The Devaloper has requested approval of the subdivision prior to
the construction and installation of the works and is agreeable to entering
into this Agreemsnt pursuant to Section 991 of the Municipal pct and to
deposit the security herein specified.

NOW THEREFORE in consideration of the premigses, the sum of One Dollar
($1.00), the receipt and sufficiency of which from Whistler is hereby
acknowledged by the Developer and other good and valuable consideration, the
parties covenant and agree as follows:

1. In this Agreement:

(a) "approving officer™ means the approving officer of Whistler
appointed by Council, or such other person as may from time to
time be duly authorized to act in his stead by Council or the
approving officer; '

(b) T"completion” means completion of the works to the satisfaction of
the engineer when so certified by him in writing;

(c) Tengineer” means the municipal engineer of Whistler appointed by
Ceuncil or such other person as may, from time to time, be duly
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(d)

(e)

(£)

(g)

(h)

1)

(a)

(b)

(c)

{(d)

3.

(a)

‘‘‘‘‘

suthorized to act in his stead by Council, the approving officer
or the municipal engineer;

"lands” means those certain lands shown as Lots and
. on tho plan or plans of subdivision attached hereto as '
Schedule 1;

maintenance deposit" means the letter of credit or other security
provided by the Daveloper to Whistler pursuant te secticn 7;

*security deposit” means the letter of credit or other security
provided by the Developer to Whistler pursuant to section 4;

"subdivision"” means the subdivision of the lands in accordance
with the plan of subdivision in the form attached hereto as
Schedule 1;

"Subdivision Bylaw" means Subdivision Bylaw No. 265, 1981, as
smanded to the date hereof; and

"works" means the works to be constructed and services to be
performed by the Developer in accordance with the Subdivision
Bylaw and to the satisfaction of the engineer, Including, without
limiting the generality of the foregoing, the works and services
specified by reference to the drawings and specifications referred
to in Schedule 2 hereto.

The Developer covenants and agreas to:

pay all arrears of taxes outstanding against the lands on or
before the approval of the subdivision,

pay all current taxes levied or to be levied on the lands on the.
basis of and in accordance with the assessment and tax roll.
entries to the extent the same are applicable to the lands taking
into account the land use contract registered agalnst the lands;

grant a statutory right-of-way over Lot 12 as shown on the plan
attached hereto as Schedule 1 substantially in the form of
statutory right-of-way attached hereto as Schedule 3; and

complete the works to the satisfaction of the engineer within 365
days of the date of this Agreement, to the standards required
under the Subdivision Bylaw.

In addition to the security deposit and the maintenance deposit

the Developer agrees to pay to Whistler:

inspection and testing costs actually incurred by Whistler prior
to completion of the works and expiry of the maintenance period
when the engineer requires inspection and testing in addition to
or in substitution for the inspection and testing provided by the
Developer, both by its own staff and in retaining the services of
a professional engineer registered in the Province of British

-2 -
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Columbia to certify that the works are constructed and installed
in accordance with the Subdivision Bylaw; and

(b) all costs actually incurred by Whistler in connacting all
utilities to be used for servicing the lands where the Developer
has failed to carry out its obligations with respect thereto

it being agreed that, in the event any invoice of Whistler for these costs
or disbursements remains unpaid for more than 30 days after its receipt by
the Developer, Whistler may racover the amount of the invoice from the
sacurity deposit.

4, (a) Forthwith upon execution of this Agreement, the Developer will
deposit with Whistler cash, a certified cheque or an irrevocable
letter of credit substantielly in the form attached hereto as
Schedule 4, in the amount of 150% of the cost of the works as
estimated by the engineer. A letter of credit shall be drawn on a
Canadian chartered bank, trust company or credit union located in
Vancouver, North Vancouver, West Vancouver, Burnaby, Richmond,
Squamish, Whistler or Pemberton.

(b) The security deposit letter of credit shall terminate on a date
between May 1 and October 31, and shall be valid for a minimum of
one year from the date of this Agreement. If the works are not
completed within the term of the letter of credit the Developer
shall renew the letter of credit for a further year, and if the
latter of credit has not been renewed 10 days before its explry,
Whistler may draw down the full amount of the letter of credit to
be held as the security depesit in lieu of a letter of credit.

(¢} 1f the Doveloper fails to complete the works within the time
provided herein and Whistler then exercises its discretion to
complete the works or any part thereof, such actlon by Whistler
shall be at the Developer’s expense and the costs thereby actually
incurred shall be paid out of the security deposit. The sscurity
deposit and any unused proceeds of drawr thereunder, after
deduction of amounts to which Whistler is entitled, will aftexrward
be returned to the Developer less an administrative fee payable to
Whistler of 10% of the costs incurred in completing the works by
Whistler. 1If the security deposit is for an insufficient amount,
the Developer will promptly pay any deficlency to Whistler upon
receipt of Whistler'’s invoice. It is understood that Whistler may
do all of this work either itself or through contractors and its
employees. '

{d) If the works are satisfactorily completed as herein provided, the
Developer pays all ifuvoices of Whistler as herein required, the
Developer deposits the maintenance deposit as herein required and
the Certificate of Acceptance has been issued, then Whistler shall
forthwith return the cash deposit, certified cheque or letter of
credit or any unused proceeds of draws thereunder to the Developer.

5. (a) The Developer covenants.and agrees to comply with the provisions
of all applicable Whistler bylaws throughout the construction of
the works.

-3 .
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(b)

(c)

6. {a)

(b)

{a)

(b)

{c)

(d)

GBO77a55 19

In the event the Developer leaves material or debris »n any road
during or after the construction of the works, the Develiuvper
agrees that Whistler may forthwith remove such materisl and debris
at the expense of the Developer. The cost of the remcval is to be
the actual cost of removal incurred by Whistler plus an amount
equal to 10% of that cost,

In the event that any invoice from Whistler for the removal of
such material or debris remains unpaid for more than 30 days after
receipt of ths same by the Developer, Whistler is authorized to
deduct the amount of such invoice from the security deposit,

The Developer shall not employ any person who, in the opinion of
the engineer, ic unqualified er not skilled in the work assigned
to him.

The Developer shall at all times in connection with the execution
of the work employ a competent general superintendent satisfactory
to the engineer. It is agreed thet if the individual so employed
is not satisfactory to the engineer the Developer will forthwith
on request by the engineer replace the general superintendent and -
hire an individual who is regarded by the ongineer as '
satisfactory. Any explanations, orders, instructions, directions
and requests given by the engineer to the superintendent retained
by the Developer shall be deemed to have been given to the
Developer.

The Developer covenants and agrees to:

modify and reconstruct the works prior to the issuance of the
Certificate of Acceptance, shouid the works prove to be in any way
defective or not operate, so that any defects are corrected and so
that the works shall be fully operative and function in accordance
with the requirements and standards contained in Subdivision Bylaw
No. 265, 1981 and the design as described in Schedule 2;

remedy any defects appearing within a period of one y-ar from the
date of completion of the works and pay for any damage to other
work or property resulting therefrom, save and except for defects
caused by reasonable wear and tear, negligence of Whistler, its
servants or agents, acts of God or vandalism proved to have been
committed after the date of completion;

deposit with Whistler for a pericd of one year from completion of
the works cash, a certified cheque or an irrevocable letter of
credit substantially in the form attached hereto as Schedule 4, in
the amount of 10% of the cost of the works and in the 2vent the
Teveloper fails to comply with its obligations under subsection
7(8) or (b), Whistler may pay the cost of carrying out the
required work from the security provided pursuant to this section;
and

remedy any defects appearing within a period of one year from the
date of completion of the repair of amy defects pursuant to
subsection 7(b) and pay for any damage to other work or property
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resulting therefrom, save and except for defects caused by
reasonable wear and tear, negligence of Whistler, its servants or
agents, acts of God or vandalism proved to have been committed =
after the date of completion of repair of such defects. An amount
of 200% of the value of the works found deficient under this

clause shall be retained for a period of one year from the date of
the repair of the deficiency as a maintenance deposit,

8. The Developer will submit to Whistler final record drawings
consisting of three sets of paper prints and one set of mylar transparencies
sealed by a professional engineer registered in the Province of British
Columbia, of the works s constructed and as azcepted by the engineer.

9. The satisfactory completion of the works shall be established onl
by confirmation in writing of the completion by the engineer in a :
Certificate of Acceptance. The Municipality will cause the engineer to
inspect the works forthwith upon completion thareof snd to issue such
certificate forthwith upon the Developer being entftled to receipt thereof.

10. Subject to the termination of the Developer'’s obligations
hereunder as provided for in section 12, the Developer covenants and agrees
to seve harmless and indemnify Whistler from and against:
{a) all actions and costs of any proceeding, damages, expenses, claims
and demands related to construction and installation of any work =
or service dene or provided under this Agreement; '

(b) all expenses and costs which may be incurred by reason of this
Agreement, or resulting from damage to any property owned in whole
or in part by Whistler or which Whistler is obliged, directly or
indirectly, in any way or to any degree. to construct, repair or
maintain; and '

(c) all expenses end costs which may be incurred by reason of liens or
non-payment of labour or materials, workers’ compensation ,
asgessments, unemployment insurance, or federal or provincial tax.

11 Whistler covenants and agrees with the Developer:
(a) to permit the Developer to perform all the works herein upon the
terms and conditions herein contained: and
{b) that Whistler and the angineer shall be reasonable in their
requirements where this Agreement confers discretion upon Whistler
or the engineer.
12. Whistler covenants and agrees that, upon satisfactory completion

by the Developer of all the covenants and conditions in this Agreement,
excluding the obligations of the Developer set out in subsections 7By, 7(c)
and 7(d), it will provide the Developer with a Certificate of Acceptance of
the works, signed by the engineer. Thereafter the works shall become the
property of Whistler and be the sole responsibility of Whistler and the
Developer shall have nc further obligation hereunder except under
subsections 7{(b}), 7{¢) and 7(d).
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13, The Developer covenants and agrees that Whistler may withhold the
granting of an occupancy permit for any building, or part thereof, upon a

lot within the lands until all of the works have been completed with respect
to such lot, e

14, It is understcod and agreed that Whistler has made no
representations, covensuts, warrenties, gusrantees, promises or agreements
with the Developer othsr than those in this Agreement,

15, Wherever the singular or masculine are used in this Agrecment, the
same shall be deemed to include the plural, feminine, body politic or body
corporate as the contuxt so requires; all references to each party hereto
includes the successors and assigns of that party where the context so
requires or the parties so require; this Agrecment shall enure to the
benefit of and bs binding on the parties hereto and their successors and

assigns; and time shall be of the essence of this Agreement,

16, If any section or portion of this Agreement is declared or held
invalid for any reascn, such invalidation shell not affect the validity of
the remainder of that ssction or of this Agreement and this Agreement shall
continue to be in force and effect and be construed as if it had been
executed without the invalid portion. '

17. Any notice or other communication required or contemplated to be
L. given or made by any provision of this Agreement shall be given or made in
: vwriting and either delivered personally (and if so shall be deemed to be
received when delivered) or mailed by prepaid registered mail in auy Canada
Post Office in the City of Vancouver or the Resort Municipelity of Whistler
(and if so shall be deemed to be deliverad on the third business day
. following such mailing, except that, in the event of Interruption of mail
LA service notice shall be desmed to be delivered only when actually raceived -

by the party to whom it is addressed), so long ‘as the notice is addressed as
follows: i

i to the Developer at:

with a copy to:
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to the Municipality at:

Resort Municipality of Whistler

P.0. Box 35
Whisctler, British Coiumbia
VON 1BO

Attention: Clerk

or to such other address of which a party hereto from time to time notifies
in writing the other party hereto.

18. The following appendices are annexed to and form part of this
Agreement:

Schedule 1 Proposed Plan of Subdivision

Schedule 2 Works

Schedule 3 Form of Agreement of Statutory

Right-of-Way

Schedule 4 Form of Letter of Credit

19. All obligations of the parties hereto will be suspended so long as

the performance of such obligation is prevented or hindered in whole or in
part, by reason of labour dispute, fire, act of God, unusual delay by common
carriers, earthquake, act of the elements, riot, civil commotion or
inability to obtain necessary materials on the open market.

IN WITNESS WHSREOF the parties hereto have hereunto set their
hands and seals the day and year first above written.

The Seal of THE RESORT
MUNICIPALITY OF WHISTLER
was hereunto affixed
in the presence of:

: c/S

Mayor

LR WA WA " A " A A A VA g

Clerk

The Comrion Seal of
was
hereunto affixed in the

presence of: c/S

Nt M o Nt Vet S Nt

Title:
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L :

‘ Co The form of this Agreement and amount of the

. security deposit letter of credit is

. approved by the Approving Officer of Whistler
this day of , 1988,

APPROVING OFFICER

L RENEWAL
'f WVhistler and the Developer hereby agree this day
of —— ., 1989 that this Agreement and the security deposit

herein is hereby renewed for a further period of 12 months in form
identical to this Agreement which renewal is approved by the
approving officer.

jé. The Seal of THE RESORT

i MUNICIPALITY OF WHISTLER
: was hereunto affixed
in the presence of:

c/s

Mayor

A A WA AT AT A B A A NA A e

Clerk

The Common Seal of

was
hereunto affixed in the
presence of:

c/s

N N N Nt S St

Title:

APPROVING OFFICER

This is page eight (8) of a Subdivision Development Agreement made the
3 day of , 1988 between Resort Municipality of Whistler
S and .

. 80693/1-8
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. 1

SCHEDULE 1

80693 /9
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SCHEDULE 2

WORKS

The works are those works and services described in the following drawings
and specifications: -

80693 /10
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..ot SCHEDULE 3

LAND TITLE ACT
Form 17 ,
{Sections 151, 152(1), 220)

APPLICATION
_ NATURE OF CHARGE: Statutory Addreds of Person entitled to be
Right of Way registered as ownexr, Lf different

than shown in instrument: N/A
True Value: Nominal ,
Herewith Fees of§ $25.00 , "Legal Description, if not shown

{n instrument being submitted .
with this application: same.

Parcel ldentifier No.(s):

Full Name, Address, Telephone
Number of person presenting

application:

815natﬁre of Solicitor
THIS AGREEMENT dated the day of , 1988
BETWEEN:

(the “Grantor™)

RESORT MUNICIPALITY OF WHISTLER
Post Gffice Box 35

Wwhistier, British Columbia

VON 1BO

(the "Municipality” )

R
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WHEREAS the Grantor is the vegistired owner of the Lands defined

herein;

AND WHEREAS the Municipality requires and the Grantor has agreed
to grant to the Municipality the Statutory Right of Way defined herein;

AND WHEREAS this Statutory Right of Way is necessary for the
operation and maintenanca of the Municipality's undertaking;

NOW THEREFORE in consideration of the premises, of the sum of ONE
DOLLAR ($1.00) the receipt and sufficiency of which from the Municipality is
hereby acknowledged by the Grantor and other good and valuable consideration
THE PARTIES AGREE AS FCLLOWS:

1. The Grantor hereby grants in perpetulty:
{(a) to the Municipality the non-exclusive yight at all times to:

(1) enter over, on, in and under ALL AND SINGULAR that certain
parcel of land situated in the Resort Municipality of

Whistler, British Columbia which is more particularly known
as:

Lot __
District Lot 23866 and 3903
Plan

{the "Lands")

to:

(A) conduct surveys and examinations;
(B) dig up, remove and replace soil; and

(C) construct, install, operate, maintain, clean, cover with
soil, alter, relocate, renew, inspect and replace power
poles, transmission lines, pipes, culverts, retalning
walls, wing-walls, manholes, meters, pumps, valves and
similar equipment, or any of them, together with all
ancillary attachments and fittings (all of which are
collectively cailed the "Works")

for the purpose of conveying, draining, containing,
protecting, metering or disposing of water, gas, sewage,
liquid waste, electrical energy, communication services, or
any of them;

(ii) bring onto the Lands all materials and equipment it requires
or desires for any of the foregoing purposes;

(iii) clear the Lands and keep it clear of anything which in the
opinion of the Municipality constitutes or may constitute an
obstruction to the use of the Lands or to the Works; and

-2 -
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(b)

(a)

(b)

(c)

(d)

(e)

(a)

(b)

(c)

(d)

GBOT7455 -

(iv) do all acts vwhich in the opinion of the Muricipality are
incidental to the feregoing;

to the Municipality and to every member of the public the
non-exclusive right:

(1) of passage at all times to enter over, on and in the Lands to
the uame extent as if the Lands was a public highway; and

(i1) do all acts which are in the opinion of the Municipality
incidental to the foregoing.

The Crantor shall:

not do or permit to be done any act or thing which in the opinion
of the Municipality might interfere with, injure, impair the
operating efficiency of, or obstruct access to or the use of the
Lands or to the Works;

allow the Municipality to trim or, if necessary, cut down any tree
or other growth on the Lands which in the opinion of the
Municipality constltutes or may constitute a danger or obstruction
to those using the Lands or to the Works; :

permit the Municipality to bring c¢n to the Lands all material and
equipment, including motor vehicles, it requires or desires for
the use by it of the Lands;

permit the Municipality to clear the Lands and keep it clear of
anything which in the opinion of the Municipality constitutes or
may constitute a danger or obstruciion to those using the Lands;
and

permit the Municipality, and every member of the public for the
period during which the Municipality accepts this grant but not
beyond the day if ever on which the Municipality releases this
grant, to peaceably hold and enjoy the rights hereby granted.

The Municipality shall:
uge the Lands and carry out the Works in a good and workmanlike

manner in crder to cause no unnecessary damage or disturbance to
the Grantor, the Lands or any improvement on the Lands;

not bury, without the prior written consent of the Grantor, debris
or rubbish in excavations or backfill;

remove shoring and like temporary structures as backfilling
proceeds;

rake up all rubbish and construction debris it creates in order to
leave the Lands in a reasonably neat and clean condition;
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(e} exercise the utmost care not to damage the Lands or any
improvement on the lands and if the Municipality should cause any
such damage restore such damaged Lands or improvements thereon to
as close to their pre-damaged condition as is reasonably practical
with reasonable dispatch or where the Municipality deems
restoration to be impractical reimburse the Grantor for all damage
the Municipality has caused but not restored,

{(f) maintain, care for and clean the surface of the Lands and remove
grass and other growth from the surface of the Lands as required
by the Municipality and do all other things deemed by the
Muricipality to be reasonably necessary for the safe use and
preservacion of the Lands;

(g) accept sole responsibility for carrying out the Works; and
(h) not be unreasonable in its opinions herein.

4, All chattels and fixtures installed by the Municipality over, on,
in or under the Lands are and shall remain owned by the Municipality, any
rule of law or equity to the contrary notwithstanding.

5. Notwithstanding anything herein contained the Municipality
reserves all rights and powers of expropriation otherwise enjoyed by the

Municipality.

6. Waiver of any default by either party shall not be deemed to be a
waiver of any subsequent default by that party; this Agreement runs with the
Lands; whenever it is required or desired that either perty shall deliver or
serve a notice on the other, delivery or service shall be deemed to be
satisfactory if and deemed to have occurred when:

(a) that party has been served personally, on the date of service; or

(b) malled by pre-pald registered mail, on the date received or on the
sixth day after receipt of mailing by any Canada post office,
whichever is the earlier, so long as the notice is mailed to the
party at the most recent address shown on title to the Lands in
the records of the Vancouver Land Title Office for that party or
to whatever address the parties from time to time in writing agree
to,

whenever the singular or masculine is used in this Agreement, the same is
deemed to include the plural or the feminine or the body politic or
corporate as the context so requires; every reference to each party 1is
deemed to include the heirs, executors, administrators, successors, assigns,
employees, agents, officers and invitees of such party wherever the context
so requires or allows; any opinion which the Municipality is entitled by
virtue of this Agreement to form may be formed on behalf of the Municipality
by the Municipal Engineer in which event the opinion of the Municipal
Engineer shall ve deemed to be the opinion of the Municipality for the
purposes of this Agreement; nothing hereirn grants to the Municipality any
interest in the riparian or littoral rignts of the Grantor to the lands
which may accrete to the Lands; if any section, subsectlon, sentence, clause
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or phrase in this Agreement is for any reason held to be invalid by the
decision of a court of competent jurisdiction, the invalid portion shall be
severed and the decision that is invalid shall not affect the validity of
the remainder of this Agreement; this Agreement shall inure to the benefit
of and be binding on the parties hereto notwithstanding any rule of law or .
equity to the contrary; and this Agreement shall be governed and construed
in accordance with the laws of the Province of British Columbia.

7. Nothing in this Agreement shall be interpreted so as to restrict
oxr prevent the Grantor from using the Lands in any manner which does not
unreasonably interfere with the exercise by the Municipality and others who
benafit hereundor of the rights of way hereby granted.

IN WITNESS WHEREOF the parties hareto have executed this agreement
as of the date first above written. '

The Corporate Seal of

was hereunto affixed in
the prasence of:

Title:
(Authorized Signatory)

)
)
)
)
) c/s
)
)
)

The Corporate Seal of RESORT
MUNICIPALITY OF WHISTLER
was hereunto affixed in the
presence of:

Title: Mayor
c/s

Nt o Nt o Nt N ol ot ar

Title: Clerk

8070j/1-5
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i . SCHEDULE &
|
B

Form of Letter of Credit

[Bank Letterhead]

Date:

No.:

Resort Municipality of whistler
‘P.0, Box 35

Whistler, B.C.

VON 1BO

Dear Sirs:

At the request of we hereby establish in
your favour our irrevocable credit for a sum not

exceeding Dollars ($ ). This credit shall be
available to you by sight drafts drawn on the Bank of

when

supported by your written demand for payment made upon us.

This Letter of Credit is required in connection with an undertaking by the
Developer to perform certain works and services required by you,

We specifically undertake not to recognize any notice of dishonour of any
sight draft that you shall present to us for payment under this Letter of
Credit,

You may make partiel drawings or full drawings at any time.

We shall honour your dsmand without enquiring whether you have a right as
between yourself and our customer.

If you have not demanded on this Letter of Credit in full by

it will be considered cancelled unless other
srrangerents or a renewal have been made with the Bank prior to the
aforementicned date,

Except so far as otherwise expressly stated, this Letter of Credit is
subject to Uniform Customs znd Practice for Documentary Credits (1983
Revision}, Internatfonal Chamber of Commerce - Publication 400.

Our reference for this Letter of Credit is the Bank of

Letter of Credit No.

BANK CF

per:

80693 /11
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‘Full Name, Address, Telephone

(Section

GBO77455

D TITLE ACT
Form 17
151, 152(1), 220)

PPLICATION

NATURE OF CHARGE:
Section 215 Covenant

Parcel Identifier No.:
Herewith Fees of: $25.00

Number of person presenting
application:

Address of Person entitledﬁté;ﬁév
registered as owner, if different
than shown in instrument: N/A =

Legal Description, if not shown
in instrument being submitted
with this application: same.

Signature of Solicitor

THIS AGREEMENT made as of the
BETWEEN:

-

(the *"Covenantor")
AND:

day of , 1988

OF THE FIRST PART

RESOR c L OF WHISTLER,

- Box 35, General Delivery,
Whistler, British Columbi

(the "Municipality”)

WHEREAS :

a, VON 1BO

OF THE SECOND PART

A. The Covenantor is the registered owner of those lands and ptémises

situated in the Resort Municipality
legally described as:

Lot
District Lot
Plan

(the "Lands");
B. It is of mutual interest

the accommodation built on the Land
the number of people occupying such

of Whistler, British Columbia, and

to the Covenantor and the Municipality that
s be used in a manner which will maximize .
accommodation; and
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~ C. Section 215 of the Land Title Actz (British Columbia) (the ®Land
Title Act") provides, inter alia, that a covensant, whether of a negative or.
positive nature, in respect of the use of land or the use of a bullding on or
to be erected on land, in favour of a Municipality, may be registered as
charge againgt the title to that land.

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to uection 215
of the Land Title Act, and in consideration of the premises and the suq,of One
Dollar ($1.00), now paid by the Municipality to the Covenantor (the receipt
and sufficlency whereof is hereby acknowledged), the Covenantor covenants and
agrees vith the HMunicipallty as follows:

1. Each and every unit of residential dwelling unit (a 'Unit') novw or
hereafter created on the Lands shall be used in the following manner:

(a) all Units shall be placed in or listed with a bona fidz reztal pool
arrangement or a bona fide rental management arrangement -
(collectively called a "Rental Pool®) through which the Units vill
be made available for rental to the public;

(b) the Rental Pool may allow use of the Unit by the owner of the Unit =
or his nominees or designatees (collectively called an “Owner"). for
such periods as the Owner may determine. The Rental Pool shall
require that the Owner shall make a prior reservation of the pctipd
or periods for which the Owner wishes to occupy the Unit for his
use, such reservation to be made in accordance with the. proviaions
of the Rental Pool; and

(c} the Rental Pool shall provide that in the event an Owner. has
' reserved a Unit for his cwn use and is unable to occupy the Unit for :
eny substantial period of time for which the Unit has bein reserved
by him, such Owner shall forthwith inform the Rental Pool and make
the Unit available for rental to the public for the period for which
- such Owner will be unable to occupy the Unic.

- [

-7, The Municipality, by risclution of its Council, may upon.such terms
as it deems appropriate, release any Unit from the provisions of paragraph 1.
herein. ’

3. Nething contained or implied herein shall prejudice or affect the’

Municipality’s rights and powers in the exercise of its functions pursuant to’
the Municipal Act or the Resort Municipality of Whistler Act or its rights and
powers under all of its public and private statutes, bylaws, orders and
regulations, or the rights of the Municipalicy under the Land Use Contract,
all of which may be fully and effectively exercised in relaticen to the Lands
as if this Covenant had not been executed and delivered by the Covenautor.

4. The covenants set forth herein shall charge the Lands pursuant to
Section 215 of the Land Title Act and shall be covenants the burdenof which
shall run with the Lands and bind the Lands and every part or parts thereof
and shall attach to and run with the Lands and each and every part to which
the Lands may be divided or subdivided whether by subdivision plan, strata
plan or otherwise howsocever. The covenants set forth herein shall not
terminate if and when a purchaser, becomes the owner in fee-simple-of the
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SCHEDULE "“K*

PARKING AND LOADING REQUIREMENTS
1.0 _ GENERAL REQUIREMENTS

Parking and 1loading spaces shall be provided and?
maintained in accordance with the regulations in this.
Schedule.

2.0 GENERAL REQUIREMENTS FOR PARKING & LOADING SPACES

2.1 Parking and loading spaces shall be provided and‘f 
continuously maintained in accordance with Schedule K-
1. .

In Schedule K~1, Column 1 classifias the use; Columns
II and III set out the number of parking and loaa1nq
spaces that are to be provided.

If a use is not specifically mentioned in COlumn I of<
Schedule K-1, then the number of parking and loadznqr
spaces required shall be calculated on the basis Qf the_i

most similar use that is listed in the schedule.

Where a calculation of the total required parking
loading spaces results in a fractional number of 0
greater, the required number of spaces shall be ro
to the next highest number, and in no case mhall.,
than 1 space be provided.

If a building or structure contains more than one use‘*,
or provides cocliactive parking for more than one  class
of building or use, the total number of spaces requzred
shall be the sum of the various classes of ' uses. .
calculated separately, and except as permitted in thls
section, a _space required for one use shall not “be’
included in the requirement for any other use. ' -

Adequate provision shall be made for vehicles to' gain:»
access from a highway to all parking and lcading spaces
by means of an uncbstructed manoeuvering aisle.

PARKING FOR DISABLED PERSONS

Parking spaces for disabled persons shali be provided
at 1 space per 40 sleeping units or guest rooms or part
thereof, and 1 space per 100 parking spaces or part
thereof required for commercial uses. : :

All parking for disabled persons shall be located
adjacen: to a main entrance of a building for which tr:
parking is required, and marked with a sign identifying
each space reserved for such parking.
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Lands but ghall charge the whole of the interest of such purchaser andfshhfli
. ' continue to run with the Lands and bind the Lands and all future owners of the
Lands or any portion thereof. ' S

S Notwichst&nding anything contained herein, neither the Covenantor :
. named herein nor any future owner of the Lands or any portion thereof shall be .
liable under any of the covenants and agreements contained herein where such

lisbilicy arises by reason of an act or omission occurring after the
Covenantor nanmed herein or any future owner ceases to have any further
interest in the Lands.

6. Forthwith upon request from time to time of the Covenantor,-théff;ﬁ’jy’.
Municipality will confirm in writing to any third~pdrcy,thn:'thé-tqruq‘offthis;“*
Covenant have been complied with or, if that {s not the case, details of the

extent to which this Covenant has not been complied with,

7. Wherever the singular or masculine is used herein, the same shall be
construed as meaning the plural, feminine or body corporate or politic where - . -
the context or the parties so require, B

f‘hff ' 8. The parties hereto shall do and cause to be done all things and =

execute and cause to be executed all documents vhich may be necessary tﬁ&givg;
proper effect to the intention of this Covenant. ' : : =

9. This Covenant and each and every provision hereof shall enure to‘thé'.'
benefit of and be binding upon the parties hereto and their respective '
successors and assigns.

T IN WITNESS WHEREOF this Covenant was executed by the parties hérétoiy

&5 of the day and year first above written.
The Common Seal of )
s was )
. hereunto affixed in the )
. 8 presence of:. ) - C¢/5 e
i : Lo ) ’ g
: )
Ticle: )
{Authorized Signatory) )
The Common Seal of RESORT )
MUNICIPALITY OF WHISTLER was )
hereunto affixed in the )
B Presence of: )
CL )
. ) C/s
- Title: Mayor )
)
L Title: Clerk )

,k f f:' 18453 : : | , : | .E?
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-2 - Schedule *K"

All parking spaces £for disabled persons shall be a

minimum width of 3.7 metres and a minimum length ot 6.1
metres.

. LOCATION OF PARKING & LOADING SPACES

The regulations in this subsection apply to  all
parcels. :

Except as otherwise permitted in Section K-2, 'allye,
parking spaces shall be located on the same parcel as
the building or use for which they are required.

All loading spaces shall be located on the-same parcel
as the building or use for which they are required.

When a building is enlarged, altered, or a change in
the use occurs which requires a greater number of
parking or loading spaces, the additional parking or
loading spaces required under the provisions of this
Schedule shall be provided. In addition, any spaces -
removed due to the enlargement or alteration shall be :
replaced. ,

(a) Parking spaces and driveways, except thoSe
driveways which connect a parking area to .
highway, are prohibited in setbock areas: in,*
parcels containing 1lodge, hotel, hostel = or
commercial uses. T

In all parcels containing multiple residential
buildings, not more than 50 percent of setback
areas shall be used for parking spaces and
driveways.

In all parcels containing hostels, no parking
space shall be located within 1.2 metresf'pf a
parcel boundary. '

The regulations in this subsection shall apply to-
parcels other than parcels used for retail sale of both
liquor and groceries, for financial institutions or as
a post office, -

Required parking spaces may be provided on land otherf
than that to be developed provided that: ,

(a) the alternate parking site is located within a
distance of fifty (50) metres from the site where
the principal building is located or where the use
requiring provision of parking is carried on; an.
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{(b) the alternate parking site is secured by an easeme
restrictive covenant in a form acceptabl'
Municipality and is registered against the t
lands upon which the parking is located requi
parking to be. provided for the building, s ct
use which requires the  parking. Such eas
restrictive covenant shall contain a clause pr ‘
release, discharge, surrender, or modification withou
the written approval of the Municzpality. :

4.2.2 Notwithstanding clause 4.2.1 hereof the parklng requir me

for Lot 8 of Phase I and Lots 10, 11 and 12 of P

identified on the Development Concept Plan may b

off site provided such parking is provided on Par

on the said Development Concept Plan which Pa

situate in Area ¢ delineated on the Developm

. Plan. Such parking shall be secured as provid
- 4.2.1(b). i

4.3 Ne parking spaceés shall be located within the'seﬁba
of a parcel boundary in all parcels frontinq a
Access Highway.

5.0 PARKING AND LOADING DESIGN  STANDARDS

- 5.1 {a) A parking space which has a roof or othérgf'f

above it shall: '
¢ ~:;, (1) be not less than 2.4 metres in ,w1dth

i metres in length; and ,
{ii) have a minimum vertical clearance of z.iéhhetre

-;f%  - {b) Parking spaces for compact automoblles may co*pr:se
R toe 20 percent of the parking spaces requlred for

building or use:

(i) be not 1less than 2.25 metres in w1dth fand
metres in length; :

(ii) have a minimum vertical clearance of_2,13“metr

{iii) be g¢grouped together in a separate,fpatk‘ng - are
designated for compact automobiles only; and

(iv) have a roof ¢r other structure above.
{c) A loading space shall:

”1”f' (i) be not less than 3 metres in width and 9 metres i
length; :

{ii) have a minimum vertical clearance of 4 met. es..
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§.2

5.3

5.4
5.4.1

- 5.4.2

£.4.3

S5.4.4

2.4 vatres 46 to 60 3.6 netres

egorrass 1Y

() Any coversd parking space which Mas & roof or other structure
tbove 1t sha 1"cm3 with Teble 1: Winimm Dinensions for
Afsle Width and Depth of Stail ‘Q‘Ai"" ke crling

Tadle 1 ﬁ:“}mnomnmm for Afsle Width ind*bmpt’h‘d( fslt'va,_!‘%} w

‘ Ninimm
Width of Angle of Nidth of

$tal) Parking ~ AMsle
{metres) (Degress) _(mwetres)

2.4 0etres 90 * - § natres
2.4 matree 60 to N0 g b metres

24mires 0045 vhimtres 5.2 mtrer

circulation required.
ff‘y

* Two vy fon requ
it Ong way ;‘ilrcul’atim:f:n‘qui

Al uncovared parking spaces shall have @ ainfzum width of 2.4 set
Qndaa-ntutu length of 6.1 metres,
Vhare Jamn space abuts & fence or other structure on one or b
sides, the afnmm width of the parking space Shall be 3 metres.

Driveq!"fi:.diqnts o e ey
The maximus ,',gnd*len't’ of & drfveuy'fiw 1 not ayxc_ecdj‘s‘,v‘p'ef;;cgnt i tﬁ}g;
a distance of 3 metres from an edge of pavesent of a Munfcipal or .
private roadway, or from the exi sting ditch, or ditch. required rundg_r,_: :
M‘unicipn”re:gu‘l'nuons. whichever d’1~stangc.1s greater. B .
The maximum permitted gradient for driveways which access of f-street
parking for a1V commercial, lodge, hotel, hostel and {ndoor
recreation uses 13 6 percent. S SRNT RO

For driveways that slops dowmvards from 8 road for oﬂﬂﬂsh.éupm
and mmpg residential uses, the fo’)lmdng regu1lﬂ,onsy’qpp)y,- R

§.4.3.] The maximm aversge gradient ,sm‘l ot exceed W‘
percent. :

6.4.3.2. A max{zum gradient of fifteen percent is P@?“*M over
ede ?nt' grttogr of & drivevay not exceeding 3 metres in ;
ength. . n

driveways that siope upwards from @ brélﬂ for a1 sin '1,0. duplex
i:rd naltm r&si«ntiﬁ uﬁs. the maximum gredient Mmg not exceed
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CBOVZASS |
-5 - Scheaaia "x'f |

5.6.4.1 21 percent over one portion of a driveway not'g
exceeding 6 metres in length where the obtuse
-angle of entry from the toadway ia 130j*;
degrees or greater. ' s -

$.6.4.2 18 percent over one portion of & dtiveway not[[_
exceeding 7 metres in length where the obtuse,*“
angle of entry from the toadway is 120%
degrees or qreater, - £ =

5.6.4.3 15 percent over one portion of a driveway not‘f~
exceeding 8 metres in lenqth where the obtuse
angle of entry from the roadway is 110
deqrees or qreater. : S [

5.6.4.4 12 percent where the ‘obtuse angle. ot entryi»f
trom the roadway is 90 degrees or: greate:.‘,

Driveways with a gradient of 138 to 21% shall terminateifé
with at least ‘one required park1ng space o S

The maximum permitted. gradient for all 'uhébvéted 75
parking areas is 5 percent. » SRR

PARKING

Parking and 1oading spaces and’ access areas for qll‘
commercial, golf course, hotel, lodqe. hostel and
multiple residential uses shall be. surtaced with
asphalt paving, concrete or brick stone, or. concrete~*¢
paving stone surface. - ,

Each parking and loadinQ'Spa¢e £or “all commerc1a1 .
hotel, 1lodge, hostel and multipile reszdentlal Vuses 
shall be permanently delineated w*th white or‘ yellow:
paint. o ;
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Reguiations

The follewing regulations apply:

coL e 1

Type of Use

Hote!, Lodge and
hostof but excluding
related commercial
service ysas for:

0 - 100 sleeping
units or guest
rocms

101 - 200 sYeeping
units or guest
rooms

203+ sleeping units
or guest rooms

Muitiple Residantia)

buildings

COLUNN [

Required Parking
$pace

0.176 speces per 10
square metres of res!-
“ dential floor arss,
R, ,01.75 -':mu“
per sleaping unit or
?uu_t rogll. whichever
§ greater

0.150 spaces per 10
square metres of resf-
dentia) floor eres,
OR, 0.65 spaces
per sleeping unit or
guest room, whichever
greater

0.125 spaces per 10
square metres of resi-
dentisl floor are,
OR, 0.56 spaces
per sleeping unit or
quutwrool. whichever
8 greatast

1 spece per 50 square
metres of gross floor
ares in 3 Gwelling unit

1 spaceﬁ!br, each

RCVD: 1988-07-13 RQST: 2013-07-25 09.22.03

_touwmin
Required Loading
_Space

1 tpace for each |
Tourist Accormodatio;
Building

v

%

1 space for each
Tourist Accommodation
Buflding

Tourist Accomod&»tiOﬁ%
Building e

1 space for each
Tour{st Accommodation
Buflding o

plus 0.6 space for svery

additional 80 matrss of
gross ficor ares to @
max{mum of 2 spaces per
dvelling unit
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Rogisttons
™o following regulations apply:

s ||; : e b . A
LTy st A ST P !

LY

CoL UM 1 coLpes 11

Required Parking
Type of. Use Space

Comercial uses 3 spsces per 100
including offica, square metres of
retall, personal gross floor ared
service, of the Commercis!
delfcatessan, bakery use.

shop, ¢h1ld daycars

facility, Yaundromat

and éry cleantng,

sporting goods rental

and repair, indoor and

~outdoor recrestion,

convenfence food end

baverages, theatrs and

video arcades and
rental, restaurant and
presises or portins .
thereof V{censed for
the sale and consumption
of alcoholic deverages
on the pﬂl"“.

Assembly and theatre 1 space per §0 seats

for asseably purposas.

& spaces per.
fnstallsed golf hole
_or green

Golf Course

Resfdential building 2 spaces per dwelling

gross floor ared.

contnnin? 2 or
Tess dwelling units

unit with a gross floor
ares of 235 squire

e e

Roquired Losdtng
1 space per 1,400

square metres of
07‘0‘3 ﬂm ared. | :

1 space por 3,000
squire metres of

none required

None required

petres or less, 3 spaces
par dwelling unit with
gross f100r eres in
axcess of 236 square
mtres

Residential buflding 1 spece per §0 square

containing 3 or more  matres of qross fleor

dwellifng units aree 1n ¢ dvelling unit
plus 0.8 space for every
additional 50 square
netres of gross Tloor
ared to & Baxioum of 2
sp;;u por drnelling
un :

Hone required |
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