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Appendix D
RESORT MUNICIPALITY OF WHISTLER
YLAW NO. 650 88
A Bylaw to Amend a Land Use Contract
WHEREAS Section 982 of the Municipel Ac¢t, R.S.B.C. 1978, c. 290

authorizes the amendment of a Land Use Contract by bylaw with the
agreement of the local government and the owner of any parcel
that is desc¢ribed in the bylaw as being covered by the amendment;

AND WHEREAS it 1s deemed desirable to amend that certasin Land
Use Contract raferrsed to herein:

AND WHEREAS the parcels of land that are coversd by this
amendment are:

Resort Municipality of Whistler

Resort Municipality of Whistler
Parcel Identifier 008-049-530
Digtrict Lot 3866
Except Part in Plans 19506,
21332, 21500, 21501 and 21578

Resort Municipality of Whistler
Parcel Identifier 008~049-556
District Lot 3903
Except Part in Plans 19506,
20511, 21332, 21364, 21391, 21497,
21500, 21501, 21573 and 21585

Resort Municipality of Whistler
Lot 1
District Lot 3803
Plan 19506

Rasort Municipality of Whistler
Lot 6
District Lot 3866
Plan 21500

Rescort Municipality of Whistler
Parcel Identifier 008-846-308
Lot 11
District Lots 3866 and 3903
Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008-849-382
Lot 7
District Lots 3866 and 3903
Plan 21501
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Resort Municipality of Whistler
Parcel Identifier 008-849-404
Lot 12
District Lot 3866
Plan 21501

Resort Municipality of Whistler
Parcel Identifier 005-587-047
Lot 9
District Lot 3866
Plan 21578

(the "Landg")

AND WHEREAS the parties to the Amending Agreement inc¢lude the
owners of the Lands;

NOW THEREFORE the Council of the Resort Municipality of Whistler
(the "Municipality") in open meeting assembled ENACTS AS FOLLOWS:

1. This Bylaw may be cited for all purposes as "Land Use
Contract Amendment Bylaw No. 650, 1988",.

2. That certain Land Use Contract entered into between the
Municipality, Whistler Village Land Co. Ltd. and Fortress

Mountain Resorts Ltd. on January 8, 1979 under the authority of
Resort Municipality of Whistler Land Use Contract Bylaw Ne. 107,
1978 and registered 1n the Vancouver Land Title QOffice under No.
G2520 on January 11, 1979 is hereby amended as set out in the
form of Land Use Contract Amendment Agreement attached as

Schedule 2 to this Bylaw.

k The Mayor and Clerk are hereby authorized to affix the
corporate seal of the Municipality to and execute on behalf of
the Municipality the Land Use Contract Amendment Agrsement
attached as Schedule A hereto.

GIVEN FIRST READING this 30th day of March , 1988.
GIVEN SECOND READING this 30th day of March , 1988.
Pursuant to Section 956 of the Municipal Act, a Public Hearing
was held this 22nd day of April , 1988,

GIVEN THIRD READING this 22nd day of April , 1988,
APPROVED by the Inspector of Municipalities, this éﬁ day

of June , 1388,

APPROVED by the Minigter of Transportatiopn and Highways this

/¥ day of May , 1988.
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RECONSIDERED and finally ADOPTED by the Council this /3%  day
of Tne 1988,

R.H. Drew Meradith, Mayor John Murray, P. Adnm.,
Munic¢ipal Clerk

I HEREBY CERTIFY that this is a
true copy of "Land Use Contract
Amendment Bylaw No. 650, 1988",

6hn Murray, P. Admin.,|
unicjpal Clerk

Approved Pursuant to Sec. 57 (2) of the Highway Act

D SRTonD P8 ZL2) OF FFAE ALKV, AT

thns.....\..f‘a..s!&,. Day of

Appfovmg fozcer Ministry of Transportation and Highways
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SCHEDULE A
THIS ©LAND USE CONTRACT AMENDMENT AGREEMENT 1is dated
the day of . 1988 (the "Amending
Agreement")
BETWEEN:

RESORT MUNICIPALITY OF WHISTLER, a Municipality incorporated

undey the laws of the Province of British Columbia having an
office at 4381 Blackcomb Way. Whistler, British Columbia

VON 1BO
{the "Municipality")
OF THE FIRST PART

WHISTLER VILLAGE LAND CO.LTD,, a British Columbia company

having a registered office at Suite 2100 - 700 West Georgia
Street, Vancouver, British Columbia V7Y 1V8

("Whistler Land Co.")
OF THE SECOND PART

LACKCOMB SKIING ENTERPRISES LTD. (formerly called Fortress
Mountain Resorts Ltd.), a British Columbia company, having a
place of business at 4545 Blackcomb Way, Whistler, British

Columbia VON 1BO

("Fortress")

OF THE THIRD PART

CANADIAN PACIFIC HOTELS CORPORATION, a company pursuant to

the 1laws of Canada having an office at #360 - 601 Cordova
Street, Vancouver, British Columbia V6B 1Gl

OF THE FOURTH PART

BOSA DEVELOPMENT CORPORATION, a British Columbia company
having an office at 4585 East Hastings Street, Burnaby,
British Columbia V5C 2K3

OF THE FIFTH PART

W.L.C. DEVELOPMENTS LTD., a British Columbia company having

its registered office at Suite 2100 - 700 West Georgia
Street, Vancouver, British Columbia V7Y 1AS8

( "WLC" )
OF THE SIXTH PART
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(all six parties hereinafter collectively called the
"Parties")

WHEREAS:

A. The Parties of the First, Second and Third Parts enterad
into that certain Land Use Contract dated January 8, 1879 and
ragistered in the Vancouver Land Title Qffice on January 11, 1879
under number G2520 (the "LUC") pursuant to Section 702A of the
Municipal Act R.S.B.C. 1960, c¢. 255 and contailning certain terms
and conditions governing the use and development of certain lands
situated in Whistler, British Columbia and described in the Land

Use Contract:

B. Section 982 of the Municipal Act, R.S.B.C., 1979, c. 290
authorizes the parties to a land use contract to amend it by
bylaw with the agreement of the Municipality and the owner of any
parcel of land that is described in the bylaw as being covered by

the amendment;

G The owners of the parcels of land described in Land Use
Contract Amending Bylaw No. 650, 1988 (the "Lands") are the
Parties of the Second, (subject to recital D hereof) and Third,

Fourth and Fifth Parts;

s 18 Whistler Land Co. has advised that it may transfer its
interest in the Lands (as hereinafter defined) to WLC, including
its right, title and interest and its covenants and obligations
under the LUC, which transfer may be completed either before or
after the execution, delivery and registration of this Amending

Agreemant.

NOW THEREFORE in consideration of the premises, and the
covenants herein, and the sum of one dollar ($1.00), receipt of
which from each party is hereby acknowledged by the other, and
other good and valuable consideration, the Parties agree to amend
the LUC as follows:

1. All those words, phrases, ¢lauses, sentences, paragraphs,
numbers, definitieons, headings, schedules and legal
descriptions of lands appearing i1in the LUC and not
reproduced in Schedule "1" to this Amending Agreement are
hereby deleted in thelr entirety and the LUC is amended
accordingly as it applies to the Lands.

2. All those words, phrases, clauses, sentences, paragraphs,
numbers, definitions, headings, schedules and legal
descriptions of lands appearing and forming part of Schedule
"1" to this Amending Agreement which do not appear in the
LUC as registered January 11, 1979 under No. G2520 are
hereby added and the LUC is amended accordingly as it
applies to the Lands.
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c The following bprovision shall be deemed to be part of the
LUC, and the LUC is amended accordingly as it applies to the
Lands:

"Unless and until a transfer of Whistler Land Co.'s interest
in the Lands to WLC is registered, Whistler Land Co. shall
keep, observe and perform all of its covenants under this

Land Use Contract. Upon registration ¢f a transfer of
Whistler Land Co.'s interest in the Lands to WLC, WLC shall
keep, ¢cbsarve and perform all of the covenants and

obligations of Whistler Land <Co. under this Land Use
Contract and be entitled to the benefit of all right, title
and interest of Whistler Land Co. under this Land Use
Contract, as if "WLC" was substituted for "Whistler Land
Coe " wherever those words appear. The Municipality,
Fortress and WLC acknowledge and agree that upon the
regigtration o¢f a transfer of Whistler Land Co.'s interest
in the Lands to WLC, Whistler Land Co. (but not WLC) shall
be released from any and all such covenants and obligations
and no action of any kind whatsocever shall be taken against
Whistler Land Co. in respect thereof, WLC shall provide
written notice to the Municipality and Fortress forthwith
following transfer to WLC of the interest of Whistler Land

Co. in the Lands.

Upon the transfer of any of the Lands by Whistler Land Co.
or WLC (except a transfer from Whistler Land Co. to WLC) all
covenants of Whistler Land Co. or WLC contained in this Land
Use Contract with respect to the Lands so transaferred and
pertaining to matters arising following the date af
completion of such transfer shall become the covenants of
the new owners from time to time of such portions and
Whistler Land Co. and WLC shall no longer be bound thereby."

4, Except as above provided in Sections 1, 2 and 3 of this
amending Agreement all other terms, conditions and covenants
of the LUC shall remain unchanged.

5. The Parties covenant and agree that Schedule "1" hereto is
and shall Dbe deamed to be the LUC as amended herein and

applicable to the Lands.

6. Schedule "1" is incorporated into and deemed to be part of
this Amending Agreement.
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IN WITNESS WHEREOF the parties have executed this Land Use
Contract Amendment Agreement this day of , 1988.

The Corporate Seal of the
RESORT MUNICIPALITY OF
WHISTLER was hereunto affixed
in the presence of:

c/s

MAYOR

CLERK

The Common Seal of BLACKCOME
SKIING ENTERPRISES LTD. was
hersunto affixed in the
presence of:

c/8

AUTHORIZED SIGNATORY

AUTHORIZED SIGNATORY

The Common Seal of WHISTLER
VILLAGE LAND CO. LTD. was
heresunte affixed in the
presence of:

c/8

AUTHORIZED SIGNATORY

N M e e et e i s

AUTHORIZED SIGNATORY

The Common Seal of CANADIAN
PACIFIC HOTELS CORPORATION
was hereunto affixed in the
presence of:

c/s

AUTHORIZED SIGNATORY

Nt Sl Kot it S’ Toais? il i Ssst o

AUTHORIZED SIGNATORY
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The Common Seal of BOSA
DEVELOPMENT CORPORATION was
hersunto affixed in the
presence of:

C/8

AUTHEORIZED SIGNATORY

AUTHORIZED SIGNATORY

The Common Seal of W.L.C.
DEVELOPMENTS LTD. was
hereunto affixed in the
presence of:

c/8

AUTHORIZED SIGNATORY

B i S P e

AUTHORIZED SIGNATORY
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BETWEEN:

AND:

SCHEDULE 1

LAND USE CONTRACT

THIS AGREEMENT made the day of , 1979,

RESQORT MUNICIPALITY QF WHISTLER, &
Municipality incorporated under the

laws of the Province of Britlish Columbia
with its principal office at Whistler,
in the Province of British Columbia,

(hereinafter called the "Municipality")

OF THE FTIRST PART

WHISTLER VILLAGE LAND CO. LTD.,
a body corporate incorporated under the
laws of the Province of British Columbia,
having an office at the Resort Municipality
of Whistler, in the Province of British
Columbia,

(hereinafter called "Whistler Land Co.")
QF THE SECOND PART

BLACKCOMB SKIING ENTERPRISES LTD.

(formerly FORTRESS MOUNTAIN _RESORTS LTD.),

a body corporate having an office and place of
business at 2600 - 700 West Georgia Street,

in the City of Vancouver, Province of

British Columbia,

(hereinafter called "Fortress")
OF THE THIRD PART
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WHEREAS:

A, Her Majesty the Queen in Right of the Province of
British Columbia as represented by the Minister of Environment
(herein called "Her Majesty") invited proposals for  the
development of Blackcomb Mountain in the Resort Municipality of

Whistler;

B. Fortress has presented a proposal to Her Majesty which
provides for the development of ski facilities on Blackcomb
Mountain and for the use and development of the Lands referred to

in Recital "E" hereof;

c. The Municipality, pursuant to Section 702A of the
"Municipal  Act", may, notwithstanding any Bylaw of  the
Municipality or Sections 712 or 713 of the "Municipel Act", upon
the application of an owner of land within a development area
designated as such by Bylaw of the Municipality, enter into a
Land Use Contract containing su¢h terms and conditions for the
use and development of the land as may be mutually agreed upon
and thereafter the use and development of that land shall be in

accordance with such Land Use Contract;

D. The “"Municipal Act" requires that the Municipal Council
in exercising the powers given by Section 702A shall have due
regard to the considerations set out in Section 702(2) and
Section 702A(l) in arriving at the use and development permitted
by any Land Use Contract and the terms, conditions and

considerations thereof;
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E. At the time this Land Use Contract will be entered into
Whistler Land Co. will be the registered owner of those lands and
premises situate, lying and being in the Resort Municipality of
Whistler, in the Province of British Columbia being more
particularly described in Schedule "A" hereto (herein called the
"Lands"). The ©Lands are shown outlined in heavy Dblack on

Schedule "B" hereto.

r. Fortress is or shall become the registered holder of an
option to purchase (herein called the "Option") the Lands. The
Option provides, inter alia, that Fortress shall only be
permitted to purchase portions of the Lands when Fortress has
constructed or is in the process of constructing certain ski lift
facilities (herein called the "Ski Facillities") on Blackcomb
Mountain in accordance and compliance with the terms of the
Option and of lease and right of way arrangements as may Dbe
amended, added to or replaced from time to time (herein called

the ‘"Lease") which will be entered into between Fortress and Her

Majesty;

G, Fortress is a party to this Land Use Contract to ensure
that upon Fortress exercising any of its rights under the Option
and obtaining title to any portion or portions of the Lands that

those portions so acquired by Fortress shall only be used or be

permitted to be used in accordance with the restrictlions

contained in this Land Use Contract;
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H. The Developers have presented to the Municipality a
scheme for the use and development of the Lands and have made
application to the Municipality to enter into this Agreement upon

the terms and conditions hereinafter set forth;

i The Municipality is desirous of having the 8ki Facilities
on Blackcomb Mountain properly developed and the Council of the
Municipality is of the opinion that the approval of this Land Use

Contract is in the public interest;

J The Council of the Municipality, having given due regard
to the considerations set forth in Section 702(2) and 702A(1l) of
the "Municipal Act" has agreed to the terms, c¢onditions and

considerations herein contained;

K. The Developers acknowledge that they are aware of the
provisions of Section 702A of the "Municipal Act" and that the
Council of the Municipality cannot enter into this Land Use
Contract wuntil it has held a Public Hearing on a Bylaw
authorizing this ©Land Use Contract, has duly consldered the
representations made at such Hearing, and unless at least a
majority of all the Members of the Council present at the meeting
at which the vote is taken and entitled to vote on the Bylaw vote

in favour of the same;

L. The Ministry of Highways has approved the said Bylaw

pursuant to the "Controlled Ac¢cess Highways Act";
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M. The Inspector of Municipalities has approved the said

Bylaw pursuant to the "Resort Municipality of Whistler Act";

NOW THEREFORE THIS CONTRACT WITNESSETH that in
consideration of the premises and the conditions and covenants
hereinafter set forth, the Municipality and each of the

Developers severally covenant and agree as follows:

1. DEFINITIONS:

In this Contract, 4in addition to the other definitions

herein contained, unless the ¢ontext otherwise requires:

“BU" means “bed units" and is used in this Land Use
Contract as a method of determining and computing the intensity
of development on the Lands. From the total number of BU’s

allocated for the Lands pursuant to Clause 16 of this Land Use

Contract:

(a) a Single Residential Building shall require 6 BU's;
(b) a Duplex Residential Bullding shall require 12 BU’'s;

(¢) a Multiple Residential Building without a Check 1In
Facility and whether or not charged by a Rental Pool

Covenant shall require:

(1) 6 BU'’s for every Dwelling Unit having a floor area

in excess of 232 square metres;
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(11) 5 BU's for every Dwelling Unit having & floor area

between 185 square metres to and including 232

sguare metres;

(iii) 4 BU’s for every Dwelling Unit having a floor area

of less than 185 sqguare metres;

a Multiple Residential Building having or sharing a
Check In Facility on the same site and charged by a

Rental Pool Covenant shall reguire:

(1) for every dwelling unit having a floor area
exceeding 75 square metres the number of BU’'s

calculated pursuant to subclause (c) hereof;

(ii) 3 BU’s for every Dwelling Unit having a floor area

in excess of 55 square metres and not greater than

75 square metres;

(iii) 2 BU'’s for every Dwelling Unit having a floor area

of 55 square metres or less;

a Hotel or Lodge shall require 2 BU'’s per Sleeping Unit
and a Dwelling Unit in a Hotel or Lodge shall require

the number of BU’s calculated pursuant to sub-clause

(¢) hereof;

a Hostel shall require 1 BU for each bed;
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"Covenant" shall mean the covenant granted by the
Developers to the Municipality upon Development Approval as

defined and provided for in clause 7(h) hereof.

"Duplex  Residential Building" means a building
consisting of two dwelling units only each of which has a floor

ares in excess of 80 square metres.

"Dwelling Unit" means a self-contained residential unit

having cooking facilities.

"Lodge" means & building comprising forty (40) Sleeping
Units or less for the Temporary Use and occupation by tourists or
transients and which may where provided for in the Zone contain

commercial uses pursuant to Schedule C and which commercial uses

are wholly contained within the Lodge.

"8ingle Residential Building" shall mean a building
consisting of one Dwelling Unit (other than a mobile home) which
is occupied or intended to be occupied seasonally or permanently
by one family or six or fewer unrelated persons living together
as & single domestic unit provided that where permitted in the
Zone & Single Residential Building may contain an Auxilliary
Dwelling Unit having a floor area not exceeding the lesser of
one-third of the aggregate floor area of the building or 80

square metres.

"Multiple Residential Building" shall mean a building

containing three or more Dwelling Units each of which 1s occupied
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or intended to be occupied by one family or by six or fewer
unrelated persons living together as a single domestic unit and
may, where situate in Zone 2 and charged by a Rental Pool
Covenant and having or sharing a Check-In Facllity on the same
site, contain a restaurant and Licensed Facilities, provided that
in Zone 1 & Multiple Residential Building having or sharing &
Check 1In Facility on the same site and charged by a Rental Pool
Covenant may also contain any other commercial use permitted in

Schedule C which commercial uses are wholly contained within the

building.

"Hostel" means a building for the Temporary Use of
tourists or transients and containing communal cooking facilities

and communal washing and toilet facilities <£for the use of

hostelers.

"Hotel" means a bullding containing more than forty
(40) Sleeping Units for the Temporary Use and occupation by
tourists or transients and which may contain, where provided for
in the Zone, commercial uses pursuant to Schedule C provided and

which commercial uses are wholly contained within the Hotel.

"Municipal Engineer" means the Municipal Engineer of
the Municipality and his duly authorized assistants and such
other consultants or engineers as may be appointed to act in that

capacity for the Municipality.
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"Approving Officer" means the Approving Officer for the
Municipality appointed pursuant to the provisions of the Land

Title Act.

"Development  Approval’ means approval of the
Municipality of an application made by the Developers pursuant to

Clause 7(f) of this Land Use Contract.

"Building Inspector" means the Building Inspector of
the Municipality and his duly authorized assistants and such
other consultants as may be appointed to act in that capacity for

the Municipality.

"Developer" and "Developers" means Whistler Land Co.
and Fortress, their respective successors and assigns and the

owner from time to time of a parcel with respect to that parcel.

"Complete" or “Completion" or any variation of these
words when used with respect to the work or works referred to
herein shall mean completion to the satisfaction of the Municipal
Engineer of +the Municipality reasonably determined and so

certified by him in writing.

"Sleeping Unit" means a self-contained unit equipped to
be used for sleeping and sitting purposes, not containing any
cocking facilities but may include not more than one bathroom
limited to the exclusive use of the Sleeping Unit of which it

forms a part.
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"Town Centre" shall mean these lands in Resort

Municipality of Whistler being

Block B,

District Lot 3020, and
District Lot 1902,

All of Group 1,

New Westminster District.

"Zone" or "Zones" shall mean either or both of "Zone 1"
and "Zone 2" as shown on Schedule "B" hereto, the permitted uses
of land and restrictions pertaining thereto are described in

Schedule "C" hereto.

"Temporary Use" means the use and occupation of a
Sleeping Unit, Dwelling Unit, or a bed or Sleeping Unit in a
Hostel for not more than four consecutive weeks and not more than
a total of eight weeks in a celendar year by the same person or

persons.

"Check In Facility" means all of the following without
exception contained in a Multiple Residential Building: a check-
in counter and lobby appurtenant to the main entrance to the
building; common laundry facilities or in the alternative
provision <for the installation of laundry <facilities in each
Dwelling Unit in the Building; permanent storage 1lockers for

owners; and temporary storage areas for guests.'

“Rental Pool Covenant" means a restrictive covenant
substantially in the form annexed to this Land Use Contract as

Schedules "J".

10
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"Indoor Recreation' means private, public or commercial
sporting and athletic recreation facilities including arenas,
swimming pools, tennis courts, curling rinke, racquet c¢ourts and

other similar facilities.

"Licensed Facilities" means facilities licensed to
serve liquor to patrons for consumption within the licensed
facility pursuant to the Liguor Contrel and Licensing Act

R.S5.B.C. 1979, ¢. 237.

"Servicing Agreement" means an agreement substantially

in the form of Schedule "H" hereto.

2 CONSENTS:

At the +time of entering into this Land Use Contract,
the Developers obtained the consent of all persons necessary to

this Land Use Contract.

r: PERMITTED USES OF THE LANDS:

The Lands and the various portions thereof and all
buildings, structures and improvements thereon may be used Ifor
the uses and purposes permitted in Schedule "C" hereto and for no
other uses or purposes and shall be used only in accordance with
the regulations, restrictions and provisions contained in this

Land Use Contract.

11
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4. AREA DENSITY PLAN FOR THE LANDS:

The Developers acknowledge and agree that without
limiting in any way the force and effect of other provisions and
restrictions c¢ontained in this Land Use Contract, no portion of
the Lands shall be used and no development or subdivision plan
shall be approved nor building permit issued which has the result
of authorizing or allowing a greater intensity of development
than the maximum number of BU’s on the Lands that is provided for
in Clause 16 of this Land Use Contract, or greater than the
maximum number of BU’s permitted in each Zone as provided for in

Schedule "C" to this Land Use Contract.

5. DEVELOPMENT ZONES:

The Developers agree that the use and development of
tha Lands is further limited and restricted by the limitations
and requirements set out in Schedule "C" hereto with the effect
that only certain types of development may be constructed in
certain of the Zones as shown on the Plan attached &as Schedule
"B" hereto,. Accordingly the Developers are and shall be limited
to the permitted uses of land, buildings and structures
prescribed 1in Schedule "C" as they relate to the Zones shown in
Schedule "B". These restrictions shall be in addition to all
other restrictions herein contained. No part of the Lands shall
be used and no building, structure or improvement on the Lands

ghall be placed, constructed, reconstructed, altered, added to,

12
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developed or occupied except in compliance with Schedules "C" and

"B" hereto.

6., NTITLEMENT TO BU’'S:

P

The Developers shall only be permitted to obtain
approval of a subdivision plan or the 1issuance of Dbuilding
permits for any Dwelling Units or other buildings, structures, or
improvements when and to the extent that the Developers and in
particular Fortress have earned and not previously used BU’s in
accordance with Schedule "E' hereto. The Developers gain
entitlement to BU’s as a result of constructing certain of the
Ski Facilities pursuant to the Lease, The formula to be used to
calculate the number of BU’s acquired by the Developers is more
particularly described in Schedule "E" hereto (which formula is
herein sometimes called the "SAOT Formula"). The Developers
shall only be permitted to obtain approval of a subdivision plan
or the Jissuance of building permits for improvements having in
the aggregate BU’'s equal to or less than the BU’s to which the
Developers are entitled and have earned pursuant to the SAOT
Formula and which have not been previously allocated by the

Developers, provided that:

(a) as part of any development the Developers shall,
provided such facilities are not inconsistent with the
Covenant, be permitted to construct in addition to the
improvements to which BU’s have been allocated

recreational facilities, including without limitation,

13
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open and enclosed tennis courts, other court games,
recreational pavilions, swimming pools and open and

covered ice rinks; and

(b) certain commercial facilities as described in Schedule
"C-1" may be constructed, repaired or reconstructed as
part of a development without the allocation of BU’s

therefor.

If the Developers shall have constructed buildings,
structures or improvements on the Lands and shall have allocated
BU's therefor all in accordance with the terms of this Land Use
Contract, and if &any of these buildings, structures or
impro#ements shall be damaged, destroyed; demolished or torn
down, then the Developers shall be entitled to obtain building
permites to authorize and allow the repair or replacement of any
such building, structure or improvement without the allocation of
additional BU’s therefor subject always to the following

conditions:

(1) the Developers must otherwise be entitled to the

issuance of the building permit;

(1i) the repaired or replaced building, structure or
improvement shall be of a type which would net utilize
or require the allocation of more BU’s than the number
of BU’s allocated to the original building, structure

or improvement;

14



OCINI DT*AEBIUX IBIECUPLEr TUZU v 4= 0=00 1+ £+UaFM uY3444- 285197824

(iii) the proposed repair or replacement must comply in all
regpects with the provisions of this Land Use Contract

and of the Covenant.

A building, structure or improvement that is repaired,
replaced or reconstructed under this provision, shall unless the
repairs, replacement or reconstruction comply with the Covenant,
require a new Development Approval pursuant to Clause 7 before a
building permit may be issued authorizing such repair,

replacement or reconstruction.

Any commercial facilities other than those permitted
under (b) of this Clause 6 shall require the allocatien of BU’'s

on the pasis set out in Schedule "C-1".

7. DEVELOPMENT CONCEPT PLAN, SUBDIVISION, DEVELOPMENT APPROVAL
AND COVENANT

(a) The Developers and the Municipality agree that, that
certain plan, dated for reference March 9, 1988, a copy
of which is attached to this Land Use Contract as
Schedule o (hereinafter referred to as  the
"Development Concept Plan") Numbered DCP-1, and
consistent with the guidelines set out in Schedule "G"
in this Land Use Contract, and prepared Dby the
Developers and on £ile in the Municipality shall
constitute the Development Concept Plan for the Lands.
Notwithstanding any provision of this Land Use Contract

such Development Concept Plan may be amended and

15
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altered by agreement between the Developers and the
Municipality provided such amendments and alterations
otherwise conform and comply with the guidelines set

out in Scheduls "G" and this Land Use Contract.

(b) The Developers covenant and agree that in the event and
whenever Development Approval or subdivision approval
is sought for the Lands or any portion therecf and any
works and sefvices required to be provided by the
Developers anywhere on the Lands are not by reasonable
engineering standards adequate in size, capacity or do
not meet other reasonable engineering standards or
criteria to serve the Lands or the Development Approval
or  subdivision  approval then sought, that  the
Developers shall wherever the same shall occur bear the
entire cost of upgrading the established works and
services notwithstanding that such works and services
may have already been completed, accepted by, approved,

in the possession of and are the property of the

Municipality.

(c) The Approving Officer may approve any subdivision
application for the Lands, or of a portion thereof
subject to the Development Concept Plan and an approved
Technical Concept Plan, submitted by the Developers,
provided that such subdivision application is not
inconsistent with or at variance with the Development

Concept Plan and the approved Technical Concept Plan

16



et [SSDEUSRSEY I £ )

SENT BY:Xerox Telecopier 7020 ; 4= 6-86 i 2:06PM 6833444~ 285197826

applicable to the Lands or the portion thereof subject

of the said subdivision application.

(d) The Developers covenant and agree that the Lands or any
portion thereof shall not be built upon, improved or
developed 4in any way except for the works and services
required Dby Clause 7(e) until Development Approval
and & building permit has been obtained from the
Municipality. Further no Development Approval shall be
obtained until the Developers have submitted for
approval of the Municipality a plan hereinafter
referred to as a Technical Concept Plan. A Technical

Concept Plan shall apply to one or more of areas "D"

through "P" as shown and delineated on the Development
Concept Plan and shall contain in reasonable detail the
information set out in the form of Technical Concept
Plan attached to this Land Use Contract as Schedule "D"
which Schedule "D" is hereby approved as the Technical
Concept Plan for areas "D" to “K" inclusive as
delineated on the Development Concept Plan. The
Municipality agrees subject to sub clause (k) to
approve any Technical Concept Plan that conforms to the
Development Concept Plan and this Land Use Contract

within 30 days of receipt thereof.

(e) No subdivision plan shall be approved or deposited

until guch time as the Developers have either

substantially completed all works and services required

17
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to be constructed, installed and connected pursuant to
Resort Municipality of Whistler Subdivision Bylaw No.
265, 1981 and pursuant to this Land Use Contract, or
have entered into & Servicing Agreement with the
Municipality and have deposited with the Municipality a
bond or other security satisfactqry to the Municipality
as security for the provision and completion of all
works and services required by this Land Use Contract
to be provided and constructed by the Developers. Such
worke and services shall be constructed, to the
standards  provided in Municipality of  Whistler
Subdivision Bylaw No. 265, 1981 of the Municipality
and such standards shall where more onerous than those
applying to other areas of the Municipality be based on
reasonable engineering criteria specific to the Lands,
and the amount of security so deposited shall be that
required by the policy of Council from time to time
which policy shall be of general application to all

servicing agreements in the Municipality.

(f) At any time after approval of a Technical Concept Plan
for ‘the Lands or any portion thereof, the Developers
may submit an application for Development Approval for
the Lands, or any portion thereof, in respect of which
a Technical Concept Plan has been approved. aAn
application £for Development Approval shall include

writing and plans containing the following information

18
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in detail satisfactory to the Municipality acting

reasonably:

(1) Scale not less than 1:200 to accurately illustrate

the proposed scheme.
(ii) Site area and lot boundaries.

(iii) Size and location of all buildings Iincluding

existing adjacent buildings.

(iv) Number, gize and location of all off-street

parking.
(v) Bullding elevations.
(vi) Exterior finishes and materials.
(vii) Development Programme including:

= Gross floor area.

- Floor space ratio.

- Site coverage.

- Total number ¢of Dwelling Units and Sleeping
Units and in the case of a Hostel, beds.

- Breakdown by area of Dwelling Units and
Sleeping Units and in the case of a Hostel,

beds by area.

(viii) Roof plan including layout of all structures,

equipment and apparatus.

19
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(ix) Landscape plans and specifications including site

grading details and exterior lighting detail.

(x) Recreational amenities, public trails and walkways

on the portion of the Lands subject of the

application for Development Approval.

(x1) Sun/shade analysis in commercial areas where
public open space/quest amenities may be affected

by development.

(xii) Subdivision plans (if not already submitted or
approved) or proposed plan of subdivision
applicable to the portion of the Lands subject of
the Development Approval in a form sufficient for
deposit in the Land Title Office upon approval of

the Approving Officer.

(g) An application for Development Approval shall Dbe
complete upon the date the Municipality has received
from the Developers all the information as provided for
in sub-clause (f) hereof in the form end manner therein
required; and provided the application for Development
Approval is substantially in conformance with the
approved Development Concept Plan, the Technical
Concept Plan, the subdivision plan pertaining to the
land which 1s subject of the Development Approval

application, and this Land Use Contract, the

20
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Municipality, subiject to sub-clause (k) hereof, agrees
to approve such application within 60 days of receipt

of a complete application for Development Approval.

(h) No Dbuilding permit authorizing or permitting the
excavation, placing, construction, re=~construction,
alteration, repair or addition, of any building or
structure on the Lands shall be issued except in
accordance with and after Development Approval and upon
Development Approval, no buildings, structures or
improvements of whatsoever nature may be placed,
erected, constructed, or otherwise made on or to the
land subject of the Development Approval except as
provided therein, and the Developers shall grant to the
Municipality & restrictive covenant (the "Covenant") in
registrable form to that effect, which Covenant shall

charge such portion of the Lands.

(1) Nothing in this Clause 7 applies to or restricts the
Developers from placing, erecting, or constructing ski

lifts or trails on the Lands.

(3) It is agreed bhetween the Developers and the
Municipality that the Covenant shall include the

following provision:

"This covenant shall not be released, discharged or

amended without the written consent of “Fortress" and

21
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Whistler Land Co. provided such consent shall not be
necessary or required after the earlier of the Lands
being fully developed as contemplated by this Land Use

Contract or December 31, 2009."

Wherever in this Clause 7 the Municipality is obligated
to act to approve a Development Concept Plan, Technical
Concept  Plan, or Development Approval within &
stipulated time period such period of time shall not
expire unless and until during the said period there
shall be a continuous period of 30 clear days during
which the Lands gsubject o0f the approval are
sufficiently snow free in the reasonable opinion of the
Municipality to permit inspection of the Lands subject

of the approval.

The  Municipality’s obligation to  approve any
Dévelopment Concept Plan, Technical Concept Plans and
to give Development Approvals shall be exercised Dby

resolution of the Council.

Wherever the Municipality has a discretion under this
Land Use Contract in respect of the giving  or
witholding of an approval or consent, the discretion,
if exercised, shall be exercised by resolution of
Council and shall not require a public¢ hearing or

notice.
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No sign shall be erected upon the Lands or on any
building or structure thereon except in accordance with the
particulars contained in the Sign Bylaw of the Municipality
provided that where the Sign Bylaw establishes different
regulations for different zones or areas of the Municipality, the
regulations applicable to the Lands shall where more onerous or

restrictive than in the Town Centre be based on reasonable

criteria distinguishing the two areas.

9. PARKING:

Off-street parking and loading spaces shall De
provided, located and constructed in accordance with the
requirements set out in Schedule “X" hereto. The Municipality
ghall have the right, but not the obligation, that in the event
changing c¢ircumstances make it appropriate for less parking to be
allocated to buildings or ski lifts to consent to a reduction of
the parking requirements under this Land Use Contract.
Notwithstanding any thing in this Land Use Contract to the
contrary, Fortress shall provide and continue to provide 1,500
parking spaces for day skier parking, which parking areas are
identified on the Development Concept Plan. The portion of the
Lands forming the aforesaid parking area shall on or Dbefore
December 31, 1995 be trensferred and conveyed to the Crown in the

Right of the Province of British Columbia.
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10. QPEN AREAS:

The Developers covenant and agree that in addition to
the other restrictions contained in this Land Use Contract at
least 20% of the area covered by each Development Approval shall
be left as open areas and in particular the Developers agree that
no buildings and no other structures other than recreational
facility structures permitted under clause 6(a) hereof may be
erected thereon and no parking of automobiles will be permitted

thereon.

1l. WALKWAY AND SKI TRAIL:

The Developers agree to provide in conformance with all
Development Approvals and Clause 7(f)(x), a finished public
pedestrian trail system throughout the Lands and further agree
that all public trails reguired by a Devalopment Approval shall
be secured by a statutory right-of-way in favour of the
Municipality and the Municipality may regquire prior to
Development Approval that such plans and instruments necessary to
grant a registered interest to the Municipality as aforesaid in
such public trails be deposited and registered against the Lands
in priority to all other charges and encumbrances provided that
the Developers may at their option undertake in writing ¢to
provide such plans and instruments and to deposit and register
the same as aforesaid 1in priority to all other «charges and
encumbrances before any occupancy permit is granted and before

any occupancy whatsoever of and in respect of Dbuildings and
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structureas approved by the same Development Approval. The
Developers convenant and agree to construct and improve all such
public trails to the standards set out in Schedule "I" hereto and
to enter into a Servicing Agreement with the Municipality and
provide a bond or other security satisfactory to the Municipality
as security for the construction and improvement of the public
trails, The amount of security so deposited shall be that
required by the Municipality from time to time of general

application to all servicing agreements in the Municipality.

The Developers and the Municipality agree that the
portion of the existing trail runaning through the Lands from the
Town Centre to Lost Lake shall be secured by right-of-way to and
in favour of the Municipality., The Developers shall be entitled

to change the location of this trail provided:

(a) the new trail is of a similar or higher standard as the

existing trail;

(b) the trail is kept open on a continuous basis subject to
the right of the Developer upon reasonable notice to
the Municipality to temporarily close the trail for

repair, maintenance or construction; and

(¢) the new trail shall be secured by right-of-way as

aforesaid whereupon the former right-of-way shall be

released and discharged,

25
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12. TREE CUTTING:

The Developers covenant and agree that they shall be
bound by any Tree Cutting Bylaw or regulations pertaining to tree
cutting of the Municipality which are of general application in
the Municipality, provided that the application of the said Bylaw
or regulations shall be limited to those portions of the Lands
shown on the approved Development Concept Plan as residential or
open space (but shall not apply to public trails, eki runs,
roads and golf courses). The Developers covenant and agree not
to cut, remove or destroy any trees pridr to the Development
Approval applicable to that portion of the Lands on which it is
proposed trees should be cut, removed or destroyed. Nothing in

this Clause 12 shall restrict reasonable tree cutting for survey

purposes,
13. ROADS:

The Developers agree to dedicate and construct certain
roads on the Lands in the manner required by the Bylaws of the
Municipality and in a way which will integrate in accordance with
good engineering practice with the existing or proposed road
system of the Town Centre. The Municipality and the Developers
agree that actual siting of the roads cannot be made until such
time as the final engineering and survey studies for these

respective roads have been completed.

The Developers agree that prior to dedicating any areas
as road; that Developer must either substantially complete the

road and related services to the stage of completion required by

26
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this ©Land Use Contract and the Bylaws of the Municipality or
must, 1f required by the Municipality enter into a Servicing
Agreement and provide security in the manner provided for in sub-

clause (e) of clause 7 of this Land Use Contract.

The Municipality further agrees with Fortress that the

Municipality shall the earlier of:

(a) notice in writing from Fortress which notice shall not
be given until the Lands have been developed to an
intensity wutilizing 5000 BU'’s and building permits

issued therefor; or

(b) the Approving Officer requiring further and better

access to the Lands as a c¢ondition of further

subdivision;

cause to be bullt at its sole expense within a reasonable perlod
after either event described in (a) or (b) above a paved highway
of not less than two lanes being an extension of Lorimer Road via
Blackcomb Way to the boundary of the Lands generally in
conformance with Schedule "M". The Municipality shall be under
no obligation to provide or construct the said paved higaway
unless there is already in place on the Lands a connector ¢to
continue the saild road in order to serve the Lands. 1In the event
of any dispute in respect of the alignment of the said paved
highway or the said connector the alignment of either or both
shall be decided by arbitration pursuant to Clause 36 of this

Land Use Contract.
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The Municipality further agrees that the said paved
highway shall include a three lane bridge along the appropriate
section of Lorimer Road over Fitzsimmons Creek which bridge shall

be capable of accommodating vehicular and pedestrian traffic.
14, SERVICES:

Without limiting any requirements or obligations of the
Developers elsewhere contained in this Land Use Contract the
Developers shall provide and construct at their own cost all on
site services required on the Lands as required by all Municipal
bylaws of general application and where such bylaws differentiate
by area within the Municipality the obligations and standards
shall be based on reasonable engineering criteria specific to the
Lands. These on site services shall include without limitation
roads, water, drainage, sanitary sewer, telephone and electricity
and shall connect into the works and services provided by the
Municipality and others. The Developers agree to provide the
works and services to the standards and in the time limits
required by any Municipal bylaws as aforesaid. The Developers
agree to make reasonable effort to cause the Lands to Dbe
centrally serviced by a grid system for propane distribution and
may themselves provide on site propane services, provided that
the Developers covenant and agree that after the ©Lands or a
portion thereof have been centrally serviced by a grid system for
propane distribution, that no part of the Lands so serviced shall
be used for the storage of propane in any amount for commercial

or domestic heating purposes, hot water or cooking facilities

28



(excluding outdoor barbecues) appurtenant to any building or
structure. Upon the Lands or any portion thereof being centrally
serviced as aforesald, all existing propane storage on the Lands

or portion thereof so serviced shall be removed.

Upeon completion of all public works and services by the
Developers to be constructed and installed pursuant to this Land
Use Contract the Municipality shall accept and take possession of
the same. The Developers shall cause all such works and services
to be fully and properly constructed and completed as in this
Land Use Contract provided. The Developers hereby covenant and
agree that upon acceptance by the Municipality of any of such
works and services that the Developers shall at their cost remedy
eny defects appearing within one year from the date of acceptance
by the Municipality of the said works and services save and
except for reasonable wear and tear, negligence on the part of
the Municipality, 4its servants or agents, acts of God, or by
vandalism committed after the date of acceptance by the
Municipality. The Developers agree to provide to the
Municipality upon its acceptance of the said works and services
security in the form of a bond or irreveocable clean letter of
credit in the amount of 10% of the construction cost of such
works or services for a period of one year after acceptance by
the Municipality of the said works and services. Such security
may be drawn down and used by the Municipality to remedy any
defects as aforesaid in the event that the Developers should fail

to do so. The Municipality shall not be deemed to have accepted

29
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the works or services until the said security is provided to it.

If there is insufficient money or security on deposit
with the Municipality to remedy such defects, then the Developers
shall pay the amount of any deficlency to the Municipality

immediately upon receipt of the Municipality’s invoice therefor,

The security, 1f any remains, shall be returned to the
Developers upon expiry of the one year period above provided.
Upon acceptance, the public¢c works and services shall become the
property of the Municipality and be the sole responsiblity of the
Municipality and the Developer shall have no obligation except as
set out above, and as set out in Clause 7(b) and Schedule "H" of

this Land Use Contract.

Fortress and the Municipality acknowledge  that
notwithstanding anything in this Land Use Contract herein
provided, that water must be supplied to the Lands in sufficient
quantities and capacity to meet fire flow requirements. Fortress
and the Municipallity agree that the cost and thelr respective
shares of the cost of providing fire flow capacity to the Lands

shall be determined and be as follows!

(&) Fortress and the Municipality shall agree on a location
for a reservoir or water storage facility sufficient to
meet fire flow demands for the Lands which location
shall be the least expensive location to construct and

install all  necessary storage facilities, pipe
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connections and delivery systems to deliver to the
nearest boundary of the Lands sufficient water to
service fire flows on the Lands to the 2400 feet
geodetic elevation. The cost of providing a complete,
fully installed, connected and operating facility to
properly ensure sufficient capacity of water to service
fire flows to the nearest boundary of the Lands from or
at the aforesaid location shall be the "Base Cost". If
Fortress and the Municipality f£fail to agree as
aforesaid on the least expensiva‘location, the matter

shall be determined by arbitration pursuant to Clause

36 of this Land Use Contract;

Fortress shall require fire flows above the said

th

i
2400 feet level or reguire a location different or a
facility larger than the location or size upon which
the Base Cost has been determined then any and all
costs necessary to provide the same in excess of the

Base Cost shall be the sole responsibiltiy of Fortress;

if the Municipality shall require a location different
or a facility larger than the location or size upon
which the Base Cost has been determined to provide
water capacity or fire flow for general municipal
purposes for other lands in addition to the Lands then
any and all costs necessary to provide the same in

excess of elther the Base Cost or the cost pursuant to

ks
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subparagraph (b) whichever is greater shall be the sole

responsibility of the Municipality;

(d) in all events the Base Cost shall be shared equally

between Fortress and the Municipality; and

(e) the Base Cost shall include land, =site preparation,
engineering studies, inspection and contract
administration and all necessary storage facilities,
pipes, pumps, connections and appurtenances of
whatgoever nature sufficient and necessary to Dbring

sufficient capacity of water to the boundary of Lands.

(f) If pursuant to sub-clauses (a) to (e) of this paragraph
14 the reservoir or water storage faclility is located
on the Lands then in such case for the purpose of
calculating the Base Cost the provision of service to

the boundary of the Lands shall be deemed to exist.

15, EASEMENTS AND RIGHTS-QF-WAY:

Each Developer agrees to the extent of their ownership
in the Lands to grant to the Municipality such easements and
rights-of-way as may reasonably be required in connection with
the development and servicing of the Lands. Each Developer shall
be permitted flexibility in the location of any required easement
or right-of-way so long as the easement or right-of-way as
provided 1is sufficient to serve the needs of the Municipality.

Each Developer acknowledges and agrees to cooperate with the
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Municipality to make areag available for easements and rights-of-
way &s may be reguired in connection with the overall development
of the Lands. Nothing in this clause 15 shall in any way

restrict the Municipality’s rights of expropriation.

16. APPROVAL OF DEVELOPMENT:

Notwithstanding anything to the contrary contained in
or authorized by this Land Use Contract, the Developers shall not
be entitled to develop the Lands to an intensity of more than
6688 BU’s less any BU’s earned pursuant to this Land Use Contract
and re-allocated on the request of Fortress with the approval of
the Municipality to other lands owned by Fortress and properly
zoned to receive them. Nothing in this Clause 16 shall limit or
restrict development that does not require the allocation or

utlization of BU’s.

17. 1Intentionally Deleted
18. Intentionally Deleted
19, LANDSCAPING BYLAW:

The Developers covenant and agree that they shall be
bound by any Landscaping Bylaw having general application in the

Municipality.
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20. SUBDIVISIONS:

No portion of the Lands shall be subdivided except in
compliance with this ©Land Use Contract and according to the
requirements as to works and services and standards prescribed
therefor set out in this Land Use Contract and the Resort
Municipality of Whistler Subdivision Bylaw No., 265, 1981. In the
event of irreconcilable conflict this Land Use Contract shall

govern.
21. Intentionally Deleted

22. DEVELOPERS TO PAY TAXES AND COSTS:

(2) The Developers agree to pay all arrears of taxes
outstanding against the Lands before the formal
approval of any portion of the development upon the
Lands, provided however that Fortress shall only be
responsible for taxes on any portion of the Lands for

which Fortress has registered title.

(b) The Developers shall pay the cost of connecting all
utilities to service the lLands. Fortress personally
but not its successors or assigns, shall, upon
completion of the sale of any portions or parts of the
Lands be released from any obligations under this
clause arising after the sale with respect to those

portions sold.

34
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23. INDEMNITY BY DEVELOPERS:

The Developers, and all subseqguent purchasers of the
Lands or parts thereof except to the extent the same is caused by
the negligence of the Municipality or its servants or agents,
covenant to save harmless and effectually  indemnify  the

Municipality against:

(a) all actions and proceedings, costs, damages, expenses,
claims and demands whatsoever and by whomsoever brought
by reason of any construction and installation of any

works or improvements herein described or permitted;

(b) all expenses and costs which may be incurred by reason
of the execution of the said works or improvements
resulting in damage to any property owned in whole or
in part by the Municipality or which the Municipality
by duty or custom 1s obliged, directly or indirectly,
in any way or to any degree, to construct, repair or

maintain;

(c¢) all expenses and costs which may be incurred by reason
of llens for non-payment of labour or materials,
workmen’s  compensation  assessments, unemployment
insurance, Federal or Provincial Tax, check-off and for

encroachments owing to mistakes in survey;

(&) any and all actions and proceedings, costs, damages,

claime and demands whatsoever caused by or resulting

35
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directly or indirectly from any breach or non-
performance by the Developers of any of the provisions

or restrictions of this Land Use Contract.,

Provided always and notwithstanding anything herein to the
contrary that in no event shall a Developer or a subsequent
purchaser of the Lands or part thereof be liable to indemnify and
save harmless the Municipality as herein provided wunless 1its
obligation to do so arises from matters or things occurring
during the time it held title to any part of the Lands or was in
occupation or possession thereof and is restricted to matters or
things done or performed or to be done or performed or not to be
done by such person and which are relative to said part of the

Lands or the occupancy or possession thereof by such person.

24, RIGHTS OF MUNICIPALITY:

Notwithstanding any provisions of this Land Use
Contract and notwithstanding the provisions of the Municipal
"Building Bylaw" and amendments thereto and of the “Municipal
Act" R.S,B.C. 1979, ¢. 290 and amendments thereto, the Developers
covenant and agree that the Municipality may withhold the
granting of an occupancy permit for the occupancy and/or use of
any Dbuilding or part thereof constructed upon a portion of the
Lands until all requirements of this Land Use Contract required
to Dbe performed at that time by the Developers or any person
owning or holding a right to purchase (excluding the Option) in

that portion of the Lands have been completed to the reasonable
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satisfaction of the Municipality and all moneys owing to the
Municipality by the Developers or any person owning or holding a
right to purchase (excluding the Option) in that portion of the
Lande have been paid in full. Accordingly Fortress acknowledges,
covenants and agrees that the Municipality shall not be required
to approve any subdivision plan or issue any building permit or,
notwithstanding the provisions of the Municipal "Building Bylaw"
and amendments thereto or of the "Municipal Aet" R.S.B.C., 1979,
€. 290 and amendments thereto, to grant any occupancy permit

unless and until each of the following have occurred:

(a) the proposed development is in ac¢cordance with all

terms of this Land Use Contract; and

(b) the proposed development is in accordance with all

terms of any existing Covenant for that portion of the

Lands;

(c) all statutory requirements have been complied with.

25. NO REPRESENTATIONS:

It is understood and agreed that neither  the
Municipality nor the Developers have made any representations,
covenants, warrantiee, guarantees, promises or agreements whether
verbal or otherwise with respect to the Land Use Contract other
than those contained in this Land Use Contract however Fortress
and the Municipality acknowledge that in order to carry out the

development of Blackcomb Mountain and the Lands Fortress and
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Whistler Land Co. shall enter into the Option and Fortress and

Her Majesty shall enter into the Lease.

26. WHISTLER RESORT ASSOCIATION:

The Municipality and Fortress agree to work together to
continue to operate the Whistler Resort Association established
by them to promote the year-round destination resort concept
comprised of the Lands, the Town Centre, and Whistler and
Blackcomb Mountains, in conjunction with other skiing commercial,
recreational, hotel and rental managed condominium facilities in

and around the Municipallity.

27. ALL DEVELOPMENT TO COMPLY WITH BYLAWS:

Except as specifically otherwise provided in this Land
Use Contract, all subdivisions and development on the Lands shall
comply in all regpects with all the bylaws of the Municipality
and all Federal and Provincial regulations and restrictions
including environmental and floodplain regulations  and

restrictions.
27A. MAINTENANCE:

Where, by the terms of this Land Use Contract the
Municipality is reguired to provide, construct, install, operate
or maintain any roads, works or services such requirement shall
not be deemed to or require the Municipality to operate, maintain

or repair such roads, works or services in any manner or to any
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extent different from the Municipality’s obligations in relation
to gimilar roads, works or services constructed Dby  the
Municlpality out of its general municipal funds provided through

the annual budget of the Municipality.
28. AMENDMENT:

This Land Use Contract may only be amended by written
agreement of the owner of any parcel that is subject of the
amendment, Whistler Land Co., Fortress and the Municipality. A
written agreement amending this Land Use Contract as aforesaid
shall be authorized by resolution of the Council before being
effective and binding on the Municipality except where the
amendments alter the uses permitted in Schedule “C" of this TLand
Use Contract or the maximum number of BU’s provided in Section 16
of this Land Use Contract in which case a written agreement
amending this Land Use Contract shall be authorized by bylaw of
the Couneil. Notwithstanding the foregoing, the written
agreement of Fortress and Whistler Land Co. (except &s an owner
of lands subject to the amendment) shall not be regquired after
the earlier of the full utilization of bed units referred to in

Clause 16, or December 31, 2009.

29. SCHEDULES PART OF CONTRAGCT:

Schedules "A" to "M" herein referred to are hereby

incorporated into and made part of this Land Use Contract.

30. Iantentionally Deleted

38
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31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS:

Fortress acknowledges and agrees that all covenants
contained in this Land Use Contract by the Developers with
respect to those portions of the Lands acquired by Fortress under
the Option shall from the time of acquisition of said portions by
Fortress be covenants of Fortress, its successors and assigns
alone, and Fortress acknowledges and agrees that Whistler Land
Co. shall not be liable for any of such covenants or agreements,
thet the Municipality need not take any action against Whistler
Land Co. in respect of same but may proceed solely against
Fortress in respect of same and that Fortress shall have no right
to claim any indemnity or contribution or to have Whistler Land
Co. Joined as a defendant or third party or to claim from
Whistler TLand Co. in any manner whatsoever in respect of any
claim against Fortress, its successors and assigns under such
covenants or agreements; provided however that upon the sale by
deed, transfer or by agreement for sale of any of the aforesaid
portions of the Lands by Fortress, all covenants of Fortress
contained in this Land Use Contract with réspect to such portions
and pertaining to matters arising following the date of
completion of the said sale shall become the covenants of the new
owners from time to time of such portions and Fortress shall,
except for its covenants pursuant to Clauses 7(b), 9 in respect
of day skier parking provision and 14(a) to (f) dinclusive, no

longer be bound thereby.

40
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Nothing herein shall release or discharge Fortress or
the Developers from any obligation to be observed or covenant to
be performed relating to the provision of any statutory right-of-
way or works and services to be constructed, installed or
completed as a condition of subdivision apﬁroval or the result of
subdivision approval under this Land Use Contract where such
cbligation was to be observed or duty to perform arose before the
date of the transfer of the Lands or any portion thereof by the

Developers or Fortress to a third party.

32. DEVELOPERS TO PAY ALL MUNICIPAL WORKS CHARGES, ETC.

The Developers acknowledge and agree that
notwithstanding any provision of this Land Use Contract or any
contributions of money or obligations to provide works and
services made or to be observed by the Developers, the
Developers shall be required to pay without set off to the
Municipality prior to obtaining a building permit, all fees and
charges including building permit fees, land title  fees,
insPeqtion fees, occupancy permit fees, subdivision application
fees and fees for each Development Approval equal to current
development permit fees in force in the Municipality as if the
Development Approval was a development permit, and all charges

and fees pursuant to the following Bylaws:
(a) Transportation Works Charge Bylaw No., 609, 1987;

(b) Sewer Works Charge Bylaw No. 610, 1987;

4]
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(¢) Water Works Charge Bylaw No. 611, 1987;
(d) Recreation Works Charge Bylaw No. 612, 1987;

33, REGISTRATION AND EFFECT:

This Agreement shall be construed as running with the
Lands and shall be registered in the Vancouver Land Registry
Office against the Lands by the Municipality pursuant to the
provisions of Section 702(4) of the Municipal Act and shall not
be amended except by agreement as hereinbefore provided; Provided
always that if any portion of the Lands shall be zoned to permit
& use and regulations acceptable to all affected parties, the
Municipality may at its sole option, upon the written request of
the Developers, execute and register a release and discharge of
this Land Use Contract as it relates to the portion of the Lands
so zoned. The Municipality shall be under no obligation to
execute or deliver a release and discharge and it shall be in its

gsole discretion to do so.
34. GENDER:

Whenever the singular or masculine is used herein the
same shall be construed as meaning the plural, feminine, or body
corporate, or body politic where the contract or parties so

require.
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35. BINDING EFFECT:

This Land Use Contract shall enure to the benefit of,
and be binding upon the parties hereto and their respective
successors and assigns. No person shall be liable hereunder with
respect to any obligation arising after that person ceases to be
an owner of the portion of the Lands to which that obligation

ralates,
36, ARBITRATION:

Wherever specifically provided in this Land Use
Contract or in the event of any disagreement between the
Municipality and any one or more of the Developers concerning the
application, interpretation or implementation of any of the
provisions of this Land Use Contract, such disagreement shall be
resolved by arbitration pursuant to the Arbitration Act of the
Province of British Columbia, any reference thereunder being to
three Arbitrators one appointed by the Municipality, one by the
Developers and the third by the first two. All costs of the
arbitration shall be borne by the Municipality as to one-half and

by the Developer or Developers involved as to one-half.

In the event that the subject matter  of the
disagreement is principally one of construction of the Land Use
Contract such disagreement may at the instance of either party be
resolved by way of originating application pursuant to Rule 10 of

the Rules of Court rather than by arbitration.
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37. SEVERABILITY:

Should any clause or portion thereof set forth herein
be declared or held invalid for any reason, such invalidity shall
not affect the validity of the remainder of that clause or of
this Land Use Contract which shall continue in force and effect
and be construed as if this Land Use Contract had been executed

without the invalid portion.

38. A public hearing on this Land Use Contract was held on

the 13th day of November, 1978.
39. APPLICABLE LAW

Except where otherwise provided in this Land Use
Contract every reference to an enactment as defined in the
Interpretation Act R.S.B.C, 1979 ¢. 206 shall be construed as a
raferance to the enactment from time to time as amended, revised,
consolidated or re-enacted and in the event that an enactment
referred to herein is repealed and another enactment substituted
for it then Section 36 of the Interpretation Act shall apply.
Whenever in this Land Use Contract, the Developers are required
to comply with a bylaw or the bylaws of the Municipality such
requirement shall not be construed as requiring compliance with

anything other than lawful provisions of such bylaw or bylaws.

40, All letters of credit required to be provided and

deposited by the Developers by the Land Use Contract or any
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Schedule thereof shall be clean, unconditional and irrevocable
letters of c¢redit in favour of the Municipality and drawn on
either a Canadian Chartered Bank or a financial institution
satisfactory to the Municipality and in all cases negotiable at
the head office of such bank or financial institution in British

Columbia or at any branch office in the Municipality.

IN WITNESS WHEREOF the parties hereto have executed

this Agreement this 8th day of January, 1979.

The Corporate Seal of
RESORT MUNICIPALITY OQF
WHISTLER was hereunto
affixed in the presence

of: (C/8)

The Corporate Seal of
WHISTLER VILLAGE LAND
CO. LTD. was hereunto
affixed in the presence

of: (C/8)

Wt N N N N’ o N S

The Corporate Seal of
BLACKCOMB SKIING
ENTERPRISES LTD. was
hereunto affixed in the

presence of: (C/8)

N Nt Nl Nl el o N N out
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SCHEDULE "A"

Those land and premises situate,

Resort Municipality

described as:

Legal Description

Resort Municipality of Whistler
Parcel Identifier 008-049-530
District Lot 23866

Except Part in Plans 19506,
21332, 21500, 21501 and 21578

Resort Municipality of Whistler
Parcel Identifier 008-049-556
Districet Lot 3903

Except Part in Plans 18506,

20511, 21332, 21364, 21391, 21497,
21500, 21501, 21573 and 21585

Resort Municipality of Whistler
Lot 1

District Lot 3903

Plan 19506

Resort Municipality of Whistler
Lot ©

District Lot 3866

Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008~846-308
Lot 11

District Lots 23866 and 3903
Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008-849-382
Lot 7

District Lots 3866 and 3903
Plan 21501

Resort Municipality of Whistler
Parcel Identifier 008-849-404
Lot 12

Distriect Lot 3866

Plan 21501

of Whistler and being more

lying and being in the

particularly

Registered Owner
Whistler Village Land Co. Ltd.

Whistler Village Land Co. Ltd.

Blackcomb Skiing Enterprises
Ltd'

Blackcomb $kiling Enterprises
Ltd.

Blackcomb Skiing Enterprises
Ltd.

Canadian Pacific Hotsls
Corporation

Canadian Pacific Hotels
Corporation
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Resort Municipality of Whistler
Parcel Identifier 0089-587-047
Lot 9

District Lot 3866

Plan 21578
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Bosa Development Corporation
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SCHEDULE "C"

For the purposes of this Schedule "C" except where elsewhere in
this Land Use Contract defined, the definitions sat forth in the
Resort Munlcipality of Whistler Zoning Bylaw No. 303 (in this
Schedule "C" called the "Zoning Bylaw") shall apply.

1. ZONE 1

The aggregate total development in Zone 1 shall not
exceed 6000 BU's,

Permitted Uses of Liand, Buildings and Structures

In Zone 1 the use of land, bulldings and structures 1s
restricted to:

(a) 1indoor and outdoor recreational uses:

(b) commercial wuses provided floor area i1is earned or
allocated pursuant to Schedule C-1 hereof and limited
to assembly, bakery shops, c¢hild care facilities,
convenience food and beverages, Licensed Facilities
facilities for the sale, rental and repair of sporting
goods, laundromat and dry cleaning, office, personal
gervice, commercial indoor and outdoor recreational
facilities, restaurants, retail, theatre and video
arcades and rentals;

(¢) Lodge, Hotel, Hostel, Duplex Residential Building and
Multiple Residential Building;

(d) accessory uses, buildings and structures subject to
size, height, and siting regulations for accessory
uses, buildings and structures set out in Section 5 of
the Zoning Bylaw and customarily incidental to and
subordinate to the uses permitted in sub-clauses (a),
(b) and (c) provided that no more than one dwelling
unit wholly contained within and necesgary for the
operation, administration or maintenance of a Hotel,
Lodge or Hostel shall be permitted as an accessory use;

(e) public utility installations excluding any uses which
are primarily of a maintenance and storage naturs;

(£) skiing facilities including without limitation:
administrative and maintenance facilities, s8ki runs,
ski school offices, 1lift facilities, skier parking, and
the Day Skier Service Area defined in Scheduls "C-1".

Lot Coveradge

Parking areas, buildings, and structures (excluding the
facilitles set forth in clause 6{(a) of this Land Use (ontract)
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together shall not cover an area greater than eighty percent
(80%) of the site area provided a Duplex Residential Building
shall not cover an area greater than thirty-five (35%) percent of
the site area.

Density

Ne Duplex Residential Building shall exceed a floor
space ratio of .35 calculated pursuant to the provisions of the
Zoning Bylaw and no Multiple Residential Building falling within
clause 1(c) of the Land Use Contract shall exceed a floor space
ratio of 1.5 calculated as aforesaid.

Hel

Buildings shall not excesd the lesser of a height of
twenty (20) metres or six stories provided that any Hotel situate
on Lot 7, District Lots 3866 and 3903 may exceed the aforesaid
height limitation but shall in no case be higher than 47 metres
calculated and measured in accordance with the Zoning Bylaw.
Notwithstanding the foregoing a Duplex Residential Building shall
not exceed a height of 10.6 metres calculated and measured as

aforesaid

Slope

No building shall be erected on any portioen of any site
which has a natural slope in excess of 30 percent (30%) exXcept
with the conzent of thes Municipality.

Parking shall be provided pursuant to the requirements and
standards set out in Schedule "K",

Setbacks

Except as otherwise permitted by resolution of the
Council of the Municipality the minimum setback of any building
from a public highway dedicated by plan on deposit in the Land
Title Office shall be 7.0 metrss. A Single Family Dwelling, a
Duplex Residential Building, and a Multiple Residential Building
not c¢harged by a Rental Pool Cevenant shall be set back from all

other parc¢el boundaries by 3.0 metres or more.

5 Acre Parcel

In this Zone 1, one parcel, no more than 5 acres of
which shall be located within the Lands may be used for tha
following uses: school, educational facilities, fine arts
facility, residential facllities associated with the foregoing,
and such other residential wuses as may be approved by the
Municipality at its discretion, which approval may be given by
Council resolution prior to the submission ¢of a Technical Concept
Plan or application for Development Approval relating te the 5
acre parcael. Once given the terms of any such approval shall be
incorporated in and form part ¢f this Land Use Contract and mnmay
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be amended in accordance with Clause 28. Nothing herein relieves
the owner of the said 5 acre parcel from complying with all other
provisions of this Land Use Contract relating to approval of
development, subdivision requirements and servicing standards in
raspect of the said 5 ac¢re parcel.

The Parcel shall have ths boundariles shown on Schedule
"L" hereto and may be conscolidated with land not ine¢luded in the

Lands.

Ne structures or buildings on any portion of this
parcel within the Lands shall require the allocation of BU's.

All buildings and structures gituate on the portion of
this parcel within the Lands ghall otherwise comply with the
reqguirements and restrictions set out in this Zone 1.

2. ZONE 2

The aggregate total development in Zone 2 shall not
exceed 3000 BU's.

Permjtted Uses of Lands, Buildings and Structures

In Zone 2 the use of land, buildings and structures is
restricted to:

(a) Multiple Residential Buildings;
(b) Duplex Residential Buildings;

(¢) $8ingle Residential Buildings including a one bedroom
auxilliary Dwelling Unit wholly enclosed within the
building not exceeding the lesser of 80 square metres
or one-third of the total floor area of the building;

(d) buildings and structures accessory to the uses
permitted in clauses (a), (b) and (¢) provided the same
comply with the size, height and siting regulations foxr
accessory buildings and structures provided in Section
5 of the Zoning Bylaw;

(e) accessory off-street parking use;
(f) Lodges including a restaurant and Licensed Facilities;

(g) parks, recresational uses and golf courses and such
commercial uses accessory and subordinate thersto as
are provided for pursuant to Section I(e) of Scheduls

c=1 .

(h) skiing facilities ineluding without limitatien:
administrative and maintenance facilities, ski runs,
lift facilities and skier parking.
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Site Ares

A. The minimum site area per Dwelling Unit is as follows:
MINIMUM SITE ARE ELLING UNIT
Level of Service Provided
Community Community Neither
Water Supply Water Supply Community
& Community But No Water Supply
Sewer System Community Nor

Sewer System Community
Sewey System

S¢. Metres 5¢. Metres Sg. Metres

Single Residential

Building 696 Not Permitted Not Permitted
or such smaller
area as approved
under clause B below

Duplex Residential
Building 4138 Not Permitted ©Not Permitted

or such smaller
area as approved
under clause B below

Multiple Regidential
Building Without a

Rental Pool Covenant
or Check In Facility

{a) PFor each of the
first twoe Dwelling
Units 348 Not Permitted Not Permitted

{b) Each additional
Dwelling Unit 139 Not Permitted Not Permitted

Notwithstanding the foregoing the minimum site area of a Multiple
Residential Building, except a Multiple Residential Building
conforming to Clause 1(d) of this Land Use Contract, shall not be
less than 985 sguare metres,

B. The Approving OQfficer, in his socle discretion may
approve a subdivision plan or strata plan which provides £for
certain lots of smaller area than set out above provided that:

(1) the Municipality haes requested such approval;



(ii) the average lot arsa (including the common areas but
excluding roads) is not less than the minimum site area
ctherwise required; and

(iii) the subdivision plan or strata plan is otherwise in
compliance with the terms hereof.

Lot Coverage

The maximum 1lot coverage of all buildings and
structures (excluding the facilities set forth in clause 6(a) of
this Land Use Contract) together shall not exceed fifty percent
(50%) of the lot area provided that no Single Residential
Building or Duplex Residential Building shall cover a greater
a&rea than thirty-five percent (353%) of the site area.

Slope

No  buildings shall be erectaed on any portion of any
site which has a natural slope in excess of 30 percsnt (30%)
except with the consent of the Municipality.

Setb d Height

(1) No building shall be sited within 7 metres of a public
highway dedicated by plan on deposit in the Land Title

Office.

(2) No building or structure should in any event exceed
13.7 metres in height except that the height of duplex
and Single Residential Building shall be limited to a
maximum of 10.6 metres. Height shall be calculated and
measured as provided in the Zoning Bylaw.

(3) No Single Residential Building, Duplex Residential
Building or Multipls Residential Building not charged
by a Rental Pool Covenant shall be located within 3
metres of any parcel boundaries not abutting a highway.

Floor Area

The minimum £floor area requirement for a Multiple
Residential dwelling 1s thirty-two and one-half (32.5) square
metres. The maximum floor space ratio caleulated pursuant to
the Zoning Bylaw shall not exceed .35 for Single Residential
Buildings and Duplex Residential Buildings and for all other
buildings of whatsocever nature shall not exceed in the aggregate
on any one site a floor space ratio of 1.5,

Parking shall be provided pursuant to the requirements and
standards set out in Schedule "K" to this Land Use Contract.

3. ZONE 3

(Intenticonally Delsted)



SCHEDULE "C-1"
I. COMMERCIAL SPACE PERMITTED WITHOUT ALLOCATION OF

BU'S THEREFOR

Fortress shall be entitled as part of the development
of Zones 1 and 2 to construct, provided that such development is
otherwise approved under this Land Use Contract, and without

allocating BU's therefor (except as hereinafter provided), the

following:

(a) one or more bulldings in either Zone (herein called the
"Day Skier Service Area") which shall be a day skier

facilities and may include the following:
(1) ticket office,

(ii) ski school office,

(iii) sporting goods salss., rentals and repairs, storage

and public locker rooms,
(iv) administration and accounting office,
{v) first aid,
(vi) cafeteris,
(vii) ski patrol room,
(viii) licensed premises,
(ix) restaurant,

(x) parking structures or parking lots,



(k)

(e)

(xi) therapy and health facility, and

(xi1i) display and exhibition area.

The maximum floor area of the Day Skier Service Area
excluding parking structures or parking lots shall not
exceed 3716 square metres without the allocation of
BU's therefor, and the Day Skier Service Area shall
otherwise be 1in compliance with the requirements of
this Land Use Contract. This 3716 square metres of
floor area may be situated in Z2one 1 or Zons 2 or
partially in each. Any floor area of the Day Skier
Service Area in excess of 3716 square metres shall
require the use and allocation of BU's pursuant to

Section II of this Schedule C-1 subject to the maximum

therein set out.

One or more maintenance buildings and yards (herein
called the "Maintenance Area") in Zone 1 to serve for

overall maintenance, vehlcle, construction and general

storage and relatesd uses.

For each Sleeping Unit in a Hotel or Lodge, and for
each Dwelling Unit in a Multiple Residential Building
having a Check In Facility and charged by a Rental Pool
Covenant, the Developers shall earn and may construct
an additional 3.7 square metres of commercial floor
space without the allocation of BU's thersfor ("Earned
Commercial Floor Space"); Provided that such additional

Earned Commercial Floor Space as aforesaid shall only



(e)

be Dbuilt and constructed where permitted in the Zone
and as part of and within any Hotel, Lodge or Multiple
Regidential Building only up to a maximum of 6.5 square
metres per Sleeping Unit in a Hotel or Lodge or in the
case of a Multiple Residential Building per Dwelling
Unit. Nothing in Section II of this Schedule C-1 shall
increase the amount of Earned Commercial Floor Space
that may be used and provided in any Hotel, Lodge or

Multiple Residential Building.

In any Hotel, Lodge and Multiple Residential Building
having a Check In Facility and charged by a Rental Pool
Covenant, conference rooms, commissaries, food
preparation areas, meeting rooms, convention
facilities, common areas, maintenance and utility and
administrative areas; and in any Hotel Lodge or
Multiple Residential Building swimming pools, tennis
courts; and in a day skier facility, commissaries, and
foed preparation areas, shall not be considered in
determining the permitted amount of commercial spacs

and shall be permitted without allocation of BU's

therefor.

Commercial <flooy area accessory and subordinate te a
golf ceourse, tennils courts or similar athletic sporting
facilities shall be permitted without allocation of
BU's therefor up to a maximum of 929 square metres;
Provided that thée aresa of any sud¢h accessory and

gubordinate commercial flocor aresa appurtenant to any



one athletic sporting facility shall exceed neither
twenty percent (20%) of the actual playing or active
area of the sporting facility exclusively devoted to
the activity o¢f athletic participants nor 185 square
metres. For the purposes of this provision commercial
floor area accessory and subordinate to a golf course,
tennis courts or similar athletic sporting facilities
means pro-shops for the retail sale or rental of
equipment and goods directly related to the athlectic

activity for which the facility is purpose designed and

intended.

(£) No Sleeping Unit or Dwelling Unit provided on the Lands
and dedicated exclusively under terms and conditiens
acceptable to the Municipality for the use and
occupation of residents employed in the Municipality

shall require the allocation of BU's.

II. COMMERCIAL SPACE 'S MUST BE ALLOCATED

In addition to Earned Commercial Floor Space pursuant
to subclause (¢) of Section I of this Schedule C-1 and in
addition to the commercial space authorized by subclause (&) of
Section I of this Schedule C-1, there shall be permitted on the

Lands where providad for in the Zone other commercial floor space

up to a nmaximum of 2323 square metres (herein called the

"allocated Commercial Floor Space") subject to the following

terms and conditions:



(b)

(c)

(d)

each 37 square metres of Allocated Commercial Floor

Space shall require the allocation of 1 BU;

no more than 929 square metres of Allocated Commercial
Floor Space shall be locatad outside of a Lodgs, Hotsl

or Multiple Residential Building;

in Z2one 1 Allocated Commercial Floor Space may be used
and provided in any Hotel, Lodge, Day Skier Facility or
in a Multiple Residential Building, charged by a Rental
Pool Covenant and having or sharing a Check In Facility
on the same site, without restric¢tion up to the maximum
of Allocated Commercial Floor Space available and

unused pursuant to this Section II of this Schedule C-

1; and

in Zone 2 Allocated Commercial Floor Space may be used
and provided in any Lodge or in a Multiple Residentisl
Building, c¢harged by a Rental Pool Covenant and having
or sharing a Check In Facility on the same sits,
provided that the commexcial use is a permitted use in
Zone 2, and provided that the total aggregate
commercial f£loor area of Earned Commercial Floor Space
and Allocated Commercial Floor Space shall not in any
Lodge or Multiple Residential Building exceed the
maximum of Earned Commercial Floor Space permitted in
such Hotel, Lodge, or Multiple Residential Building as

provided in subclause (c) of Section I of this Schedule

C=-1.



III. CVER ALL RESTRICTION ON COMMERCIAL SPACE

(a) With the exception only of golf courses and the uses
and areas described in Section I{d) of this Schedule C-1 in no
event shall the total flcor area of commercial uses allowed on

the Lands exceed in the aggregate 15,329 squars metres.

{b) Without extending the limit above set out, it is
further provided that in no event shall the floor area of
commercial uses set out in Section III(a) of Schedule C-1, other
than restaurants, Licensed Facilities and within a day skier
facility tilcket offices, ski schools, first aid, ski patrol,
administrative and accounting areas, storage and public locker

rooms and display and exhibition areas, excead 4645 square

metres.
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SCHEDULE "E"
" FOR "

The "SAOT FORMULA" (Skier At One Time Formula”) to be used to
caleulate the BU's of Fortress under this Land Use Contract shall

operate as follows:

1. One BU is egqual to 2 "SKIERS" as that term is defined
under the following formula based on the ski lifts constructed or
to be constructed by Fortress under the Leasa.

2. In order to qualify as a skl lift for the calculation of
the number of SKIERS the ski lift must either:

(a) be constructasd and operational; or
(b) e&ch of the following must have occured:

(i) the ski lift must be a ski lift provided for under
the terms of the Lease other than those 1lifts
refarred to in the Lease asg Lifts #1 - #4
inclusive or the fourteenth 1ift built by

Fortress;

{ii) Fortress must hold a right-of-way or a right of
occupation for the ski 1ift pursuant to the
provisions of the Lease;

(iii) Fortress must have entered into a bona fide firm
agreement to lease or to purchase the ski 1ift,

and paid a deposit therefor:

{iv) the 1lift must be scheduled for completion within a
period of one year from the date of delzvery of a

Certlflcate, . : . .

(v) all lifts for which BU's have previously been
earned or allocated under this sub-c¢lause (b)
prior to the date of delivery of the Certificats

for the ski 1ift:

(A) shall have been completed within a period of
eighteen months from the respective dates of
delivery of the Certificates for such 1lifts
subject to any force majeure as provided in
c¢laugsae 9 of this Scheduls "E"; or

{B) 42 not completed, not more than twelve nonths
shall have expired from the date of delivery
of the Certificate to the Municipality;



provided always that Fortress shall not at any given
time be entitled to earn BU's under this sub-clausa (b)
for more than three lifts,

3. When Fortress wishes to obtain BU'as for a ski lift it
shall deliver to the Municipality a certificate <(harein this
Schedule "E" c¢alled the "Certificate") containing:

(a) a statement that the requirements of clause 2 of this
Schedule "E" have been complied with and the number of

BU's for which the ski 1ift qualifies:

(b) a statement certified by a professional engineer under
his seal appointed or employed by the manufacturer of
the skl lift specifying the length, vertical height,
hourly capacity, operating speed and design capacity of

the ski 1ift,

and if the ski lift is not constructed and operational the
Certificate shall as well contain:

(c¢) a true copy of the skl lift purchase or lease agreement
showing the specifications of the ski 1ift and the
deposit paid; and

{d) a statement that the ski 1ift when completed and
operational will be in substantial compliance with the

provisions of the Leass.

The Certificate shall be accompanied by a Statutory Declaration
of an officer o¢of Fortress declaring that to the beast of his
information, knowledge and belief all of the statements and
information contained in the Certificate are true and correct.

4. If within forty-five days from 4its receipt of &
Certificate with respect to a ski lift which 1s constructpd and.
operational the Munieipality: p

(a) does not deliver to Fortress a letter from the Minister
of Lands or his duly authorized representative stating
that there is an existing material default by Fortress
under the Lease and giving particulars therasof,
Fortress shall have earned the number of BU's specified

in the Certificate;

(b) delivers a letter to Fortress from the Minister of
Lands or his duly authorized representative stating
that there is an existing material default by Fortress
under the Lease and giving particulars thereo?,
Fortress shall only earn the BU's specified in the
Cexrtificate after Fortress has delivered to the
Municipality a letter from the Minister of Lands or his
duly authorized representative confirming that the said
default has been cured and that there 1= no existing
material default by Fortress under the Lease, or has



obtained at its option either a declaration from a
Court of competent jurisdiction or a determination by
arbitration 4in accordance with this Land Use Contract
that there was no existing material default under the
Lease as set forth in aforesaid lettsr.

8. If within forty-five days from its receipt of a
Certificate with respect to a ski lift which is not constructed
and operational the Municipality:

(a) does not deliver:

(i) a letter from the Minister of Lands or his duly
authorized representative stating that there is an
existing material default by Fortress under the
Lease and giving particulars thereof; and/or

(ii) a notice in writing stating that in its opinioen
the information or one or more of the statements
contained in the Certificate is untrue and giving
particulars thereof,

Fortress shall have 2arned the number of BU's specified
in the Certificate.

{(b) delivers esither a letter or notice or both a letter and
notice as provided for in sub-clause (a) (i) and {(a) (ii)
hereof, then Fortress shall only earn the BU's
specified in the Certificate after Fortress has
obtained at its option either a declaration from a
Court of compstent jurisdiction or a determination by
arbitration 4in accordance with this Land Use Contract
that there was no existing material default under the
Lease as$ set forth in aforesaid letter and that the
statements and information set forth in the Certificate
were true at the date of delivery of the Certificate;....
provided always that if the Munieipality delivers to
Fortress a letter as provided for 4in sub~clause (a) (1)
hereof but does not deliver to Fortress a notice as
provided for in sub-¢lause (&) (ii) hereof then Fortress
shall upon delivery to the Municipality of a letter
from the Minister of Lands or his duly authorized
representative confirming that the default set forth in
the said letter has been cured and that there is neo
existing material default by Fortress under the Lease,
earn the BU's specified in the Certificate without the
necessity of obtaining either a declaration or
determination as aforasaid.

6. The Municipality acknewledges and agrees that it is
important for Fortress to have any dispute under this Schedue "E"
resolved as soon as possible and agrees to use all reasonable
efforts to have any Court proceedings heard or arbitration
c¢oncluded in as short a period of time as possible,.



7 5 Fortress shall be entitlsd to re-apply for:

{(a) BU's with respect to any ski lift for which BU's have
not been earned; and

{b) additional BU's earned as a result of any modification
made to existing ski lifts,

and the provisions of this Schedule "E" shall apply.

8. Fortress shall receive credit for ski 1lifts which
gqualify under the provisions heraof, on the follewing basis:

{(a) for all ski 1ifts which have their loading area at an
elevation of greater than 3000 faet above sea level and
for lifts referred to in the Lease as lifts #6 and #14,

then

Number ¢of SKIERS - Vertical height in feet x
of the ski 1ift

Bourly capacity x 7 hours (being the adread x .9
of the ski lift number of hours of operation
per day for the ski 1lift)

10,000 feet

{(b) for all ski lifts other than lifts #6 and #14 which
have their loading area at an elevation of 3000 feet
above sea level or less then the formula in (a) 1s

multiplied by .5;

(c) the Town Centre lift referred to in the Lease as Lift
#1 and originating in the Town Centre shall not qualify
for any BU'a under this formula or under th@s Lang Use

- Contract. "

& -

9. If, by reagon of strike, 1lockout, war or acts of
military authority, rebellion or ¢ivil commotion, material or
labour shortage, or labour strikes not within the control of
Fortress, fire or explosion, flood, wind, water, earthquake, act
of God or other casualty, or any event or matter not wholly or
mainly within the contrel of Fortress and not c¢aused by its
default or act of commission or omission and not aveidable by the
exercise of reasonable effort or foresight by Fortress (including
any act or omission of the Municipality), PFortreass is, in good
faith and without default or neglect on its part, prevented or
delayed in the construction or completion of a ski 1ift which
under the terms of this Land Use Contract it is required to do by
a specified 4ate, or within a specific period of time, the date
or the period of time within which the ski lift was to have been
completed may be extended by a period of time equal to that of
such delay or prevention, and Fortress shall not be deemed to be
in default if it performs and completes the ski 1lift in the



manner raquirad Dby the tarms of this Land Use Contract within
such extendad period of time, or within such further extended

period of time as may be agrsed upon from time to time betwesn
the Municipality and Fortress.



SCHEDULE "F"

Intentionally Deleted



SCHEDULE "G"

Any Development Concept Plan, shall, in relation to the

whole of the Lands, be reasonably responsive to:

(a)

(c)

(d)

environmental issues including soils, geology, fish and
wildlife, vegetation, and surface and ground water
runcff to the extent that consideration of these
environmental elements may be of general application

within the Municipality:

the year-round destination yesort concept for the

Municipality;

the provision of trails and walkways consistent with

the Town Centre and the Municipality's trail and

walkway system;

the provision of such recreational facilities as the
Developers may decide and as are suitable for a year-
round destination resort and specifgcal{x shall provide
one heaéeé'?ﬁimming pool or hot pool for every 600 BUs
allocated and one tennis c¢ourt for every 600 BUs

allocated.



SUBDIVISTON DEVELOPMENT ACREEMENT

THIS AGREEMENT mada the day of , 1988

BETWEEN:

Post Office Box 235
Whiscler, Bricish Columbia

VON 180
(*Whistler®)
AND:
WHEREAS ;
A, The Developer desires to subdivide the lands in accordance with a

plan of subdivision in the form attached hereto as Schedule 1.

B. The Developer is required to construct certain roads and other
vorks and services within the lands as & condition to obtaining approval to

subdivide the lands,

c. The Developer has requested approval of the subdivision prior to
the construction and installation qQf the works and is agreeable to entering
into this Agreement pursuant to Sectiod 991 of the Municipal Act and to

deposit the security herein specified.

NOW THEREFORE in consideration of the pramises, the sum of One Dollar
(81.00), receipt of which from Whistler i{s hereby acknowledged by the
Developer and other good and valuable consideration, the parties covenant

and agree as follows;
1. In this Agreement:

(a) *"approving officer” means the approving officer of Whiascler
appointed by Council, or such other persomn as may from time to
time be duly authorized to act in his stead by Council or the

approving officer;

(b) “completion® means completion of the works to the satiafaction of
the engineer when so certified by him in writing;

(e) “engineer® means the municipsl enginear of Whistler appeinted by
Council or such other person as may, from time to time, be duly



(d)

(o)

(£)

()

(h)

(1)

(a)

(b)

(e)

(d)

3.

suthorized te act in his atead by Council, the approving officer
or the municipal angineer;

*lands® means those certain lands shown as Lots and
— on the plan or plans of subdivision attached herato as

Schedule 1 ;

"msintsnance deposit® means the letter of cradit or other security
provided by the Developer to Whigtler pursuant to section 7;

"security deposit® means the letter of credit or othar security
provided by the Developer to Whistler pursuant to section 4;

"subdivision" means the subdivision of the lands in accordance
with the plan of subdivision in the form attached hersto as

Schadule 3,

"Subdivizion Bylaw" means Subdivision Bylaw No. 265, 1981, as
anmended to the date hereof; and

‘works" means the works to be constructed and services to be
performed by the Developer in accordance with the Subdivision
Bylaw and to the satigfaction of the angineer, including, without
limiting the generality of the foregoing, the works and services
specified by refarsnce to the drawings and specifications referred

to in Schedule 2 heresto.
The Developer covenants and agrees to:

pay all arrears of taxes outstanding against the lands on or
before the approval of the subdivision;

pay all current taxes levied or to be levied on the lands on the
basis of and in accordance with the assessment and tax roll
antries to the extent the same are applicable to the lapds taking
into account the land use contract registered agafnst the lands;

grant a statutory right-of-way ovar as shown on the plan
attached hereto as Schedule A substantially in the form of
statutory right-of-way attached herato as Schedule3 ; and

complete the works te the satisfaction of the engineer wichin 365
days of the date of this Agreement, to the standards required

under the Subdivision Bylaw,

In addition to the security deposit and the maintenance deposit

the Developer agrees to pay to Whistler:

(a)

inspection and testing costs actually incurred by Whistler prior
to completion of the works and expiry of the maintenance perioed
vhen the engineer requires inapection and testing in additiom to
or in substitution for the inspection and testing providad by the
Developaer, both by {ts own staff and in retaining the services of
a professional engineer registersd in the Province of British



(b)

Coluabia to certify that ths works are constructad and installed
in accordancs with the Subdivision Bylav; and

all costs actually {ncurrsd by Whistler {n connecting all
utilities to be used for servicing the lands vhers the Developer
has falled to carry out its obligations with raspect therste

it being agrsed that, in the event any invoice of Whistlar for thaese costs
or disbursements remains unpaid for mors than 30 days after its receipt by
the Developer, Whistler may recover ths amount of the invoics from the

security deposit.

4, (a)
(b)
(e)
(d)
5 (a)

Forthwith upon execution of this Agreement, the Developer will
deposit with Whistlser cash, a certified cheque or an irrevocable
letter of credit substantially in the form attached hereto as
Scheduls 4, in the amount of 1508 of the cost of the works as
estimated by the engineer. A letter of eredit shall be drawn on a
Canadian chartered bank, trust company or credit union locatad in
Vancouver, North Vancouver, West Vancouver, Burmsby, Richmond,

Squamish, Whistler or Pemberton.

The security deposit letter of credit shall terminate on a dats
between May 1 and October 31, and shall be valid for & minimum of
one year from the date of this Agreement. If the works ara not
completed within the term of the letter of ersdit the Devaloper
shall renev the letter of credit for a further year, and if the
letcer of cradit has not been reneved 10 days befors its expiry,
WVhistler may drav down the full amount of the lstter of credit to
be held as the security deposit in lieu of a latter of credit.

If the Developer fails to complate the works within the tine
provided herein and Whistler than exercises {ts discratien to
complets the works or any part thereof, such action by Whistler
shall be at the Developer's expense and the costs thereby actually
incwered shall be pajd out of the security deposit. The security: -
deptsit and any unused proceeds &t draws thbreuﬁder. after
deduction of amounts to which Whistier is entitled, will afterward
be returned to the Developer less an administrative fee payable to
Vhistler of 10% of the costs i{ncurred in completing the works by
Whistler. 1If the security deposit is for an insufficient amount,
the Developer will proaptly pay any deficiency to Whistler upen
receipt of Whistler’s inveice. It {s understood that Whistler may
do all of this work either itself or through contractors and its

employess.

If the vorks are satisfactorily completed as hersin provided, the
Developer pays all invoicas of Whistler as harein required, the
Developer daposits the maintenance deposit as herein required and
the Certificate of Acceptance has been issued, then Whistler shall
forthwith recturn the cash deposit, certified cheque or lettsr of
credit or any unused proceeads of draws thereunder to the Developer,

The Developer covenants and agrees to comply with the provisions
of all applicable Whistler bylaws threughout the ¢onstruction of

the works.



(b)

(e)

(a)

(b)

(a)

(b)

(e)

()

In the event the Developer leaves material or debris on any road
during or aftsr the construction of the works, the Developer
agreas that Whistler may forthwith remove such matarial and debris
at the axpense of the Developer. The cost of the removal is to be
the actual cost of removal incurred by Whistler plus an amount
equal to 10% of that cost.

In the evant that any invoica from Whistler for the removal of
such material or debris remains unpaid for more than 30 days after
tecaipt of the same by the Devaloper, Whiastler is authorized to
deduct the amount of such invoics from the security deposit.

The Developer shall not employ any parson who, in the opinion of
the engineer, is unqualified or not skilled in the work assigned

to him,

The Developsr shall at all times in connection with the execution
of the work employ a competent general superintandent satisfactory
to the engineer. It is agreed that {f the individual so employed
is not satisfactory to the enginesr the Developer will forthwith
on request by the engineer replace the general superintsndent and
hire an individual who is regarded by the engineer as

satisfactory. Any explanations, orders, instructions, directions
and requests given by the enginesr to the superintendent retained
by the Developer shall be held to hava been givan to the Developer,

The Developsr covenants and agrees to:

modify and reconstruct the works prior to the issuance of the
Certificats of Acceptance, should the vorks prove to be in any vay
defactive or not operate, so that any defects ars corrected and so
that the works shall be fully operative and function in accordance
with the requirements and standards contained in Subdivision Bylaw
No. 265, 1981 and the design as described in Schedule 2

" remedy ;ny defects appeafing within & period of one year from the

date of completion of the works and pay for any damage to other
vork or property resulting therefrom, save and except for defects
caused by reasonable wear and tear, negligence of Whistler, its
servants or agents, acts of God or by vandalism proved to have
been committed after the date of completion;

deposit with Whistler for a period of one year from completion of
the works cash, a certified cheque or an irrevocable letter of
¢redit substantially in the form attached hareto as Scheduls 4, in
the amount of 108 of the cost of the works and in the event the
Developer fails to comply vwith its obligations under subsection
7{(a) or (b), Whistler may pay the cost of carrying out the
required work from the security provided pursuant to this section;

and

remedy any defects appearing within a period of one year froa the
date of completion of the repair of any defects pursuant to
subssction 7(b) and pay for any damage to other work or property



resulting therefrom, save and excapt for dafects caused by
reasonabls vear and tsar, negligence of Shistler, {ts servants or
agents, acts of God or by vandalism proved to have besn committed
aftasr the date of coapletion of repair of such defacts, An amount
of 200% of the value of the works found deficient under this
clause shall be retained for a period of one year from the data of
the repair of the deflciency as a maintsnance deposit,

8. The Developer will subait to Whiatler final record drawings
consisting of three sets of paper prints and one set of mylar transparencies
sealed by a professional engineer raegistered in the Province of British
Columbia, of the works as conatructed and as acceptad by the sngineer.

9. The sat{sfactory completion of the works shall be established only
by confirmation in writing of the complsation by the engineer in a
Certificate of Acceptance. The Municipality will causs the engineer to
inspect the works forthwith upon completion thereof and to issue such
certificate forthwith upon the Developer being entitled to receipt thereof,

10, Subject to the termination of the Developer’s obligations
hereunder as provided for in section 12, the Developer covenants and agrees
to save harmless and indennify Whistler from and against:

(a) all actions and costs of any proceeding, damages, expenses, claias
and demands relatad to construction and installation of any work

or service done or provided under this Agreement;

(b) all expenses and costa which may be incurred by reason of this
Agresment, or resulting from damage to any property owned in whole
or in part by Whistler or which Whistler is obliged, directly or
indirectly, in any way or to any degree, to construct, repair or

maintain; and

(¢) all expenses and costs which may be incurred by reason of liens or
non-payment of labour or materials, workers' compensation ~ i
assessments, unemployment insurance,” or federal or provincial tax.

11. Whistler covenants and agrees with the Developer:

(a) to permit the Developer to perform all the works harsin upon the
terms and conditions herein contained; and

(b) that Whistler and the engineer shall be responsible in their
Tequiremants whers this Agrsement confers discretion upon Whistler

or the engineer.

12, Vhistler covenants and agrees that, upon satisfactory completion

by the Developar of all the covenants and conditions in this Agreement,
excluding the obligations of the Developer set out in subsections 7(b), 7(e)

and 7(d), it will provide the Developer with a Certificate of Acceptance of
the vorks, signed by the enginesr. Thereafter the works shall become the

property of Whistler and be the sole responsibility of Whistler and the
Developar shall have no further obligation hersunder except under

subsections 7(b), 7(¢) &nd 7(d).

VYT oW | W
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13, The Daveloper covenants and agrees that Whistler may withhold the
granting of an occupancy permit for any building, or part thersof, upon &
lot within the lands until sll of the works have been complated with respect

te such leot.

14, It is understood and agreed that Whistler has made no
representations, covenants, warrants, guarantees, proamisss or agrsements
vith the Developer other than those in this Agreesent.

15. Wherever the aingular or masculine ars used in this Agreesnment, the
same shall be deemad to includs the plural, feminine, body politic or body
corporate as the context so requirss; all referencas to each party hereto
includes the successors and assigns of that party vhere the contaxt so
requires or the parties so require; this Agreement shall enure to the
benefit of and be binding on the parties hereto and their successors and
agsigns; and time shall be of the essence of this Agreement.

16. If any section or portion of this Agreement 1is declared or held
invalid for any reagon, such invalidation shall not affect the validity of
the remainder of that ssction or of this Agreement and this Agreement shall
continue to be in force and effsct and be construed as if it had been

executed without ths invalid portion.

17. Any notics or other communication required or contemplated to be
given or made by any provision of this Agreement shall be given or made in
vriting and sither delivered personally (and if so shall be deemed to be
recsaived vhan deliversd) or mailed by prepaid registered mail in any Canada
Post Office in the City of Vancouvar or the Resort Nunicipality of Whistler
(and if so0 shall be deemed to be delivered on the third business day
following such mailing, except that, in the event of {nterruption of mail
sexvice notice shall be deemed to be delivered only when actually received
by the party to whom it {s addressed), so long as the notice is addressed as

follows:

to the Developer at:

Attention:

| vith a copy to:

Attantien:
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to the Municipality at¢:

Resort Municipality of Whistler
P.0. Box 35
Whistler, British Columbis

VON 120

Attention: Clark

or to such other address to which a party herete from time to time notifies
in writing the other party hereto. ’

18, The following appendices are annexed to and form part of this
Agreement: C

Schedule 1 Propossd Plan of Subdivisien

Schedule 2’ Works

Schedule 3 Form of Agreement of Statutory

Right-of-Way

Schedule 4 Form of Letter of Credit

19, All obligations of the parties hersto will be suspended so long as

the performance of such obligation is prevented or hindered in vhols or in
paret, by reason of labour dispute, fire, act of God, unusual delay by common
carriers, sarthquake, act of the elementa, riot, civil commotion or

inability to obtain necessary materials on open market.

IN WITNESS WHEREOF the parties hereto have hereunto set their
hands and sesls the day and year first above written,

The Sea)l of THE RESORT
MUNICIPALITY OF WHISTLER
wag hereunto affixed

in the presence of;
c/s

Mayor

B N W Wl ? N N S N s

Clerk

The Common Seal of -
- - was
hereunto affixed in the

presence of: C/8

Nt Nt Vot Nt Y W st s

Title:



OCNI DT+AEIUX |E1ECOPLEr TUZU v &= B=8Y ;7 J+21FM 6893444~ 28519817

The form of this Agreenent and amount of the
security deposit letter of credit is
approved by the Approving Officer of Whistler
this day of , 1988,

APPROVING OFFICER

RENEWAL

Whistler and the Developer hersby agree this ___ day
of , 1989 that this Agreement and the sacurity depositc

herein {s heraby renewed for a further period of 12 wonths in form
identical to this Agraement which renewal is approved by the
approving officer.

The Seal of THE RESORT
MUNICIPALITY OF WHISTLER
was hersunto affixed

in the presence of:
c/s

Mayor

B Nl Wl Wk S W N ol N P N

Clerk

The Common Seal of

was
bereunto affixed in the
presence of: ’ .

c/s

1

Title:

APPROVING OFFICER

This is page eight (8) of a Subdivision Development Agreement made the
day of , 1988 between Resort Municipality of Whistler and

7839§/1-8
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SCHEDULZ 1

78383/9
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SCHEDULZ 2

HORKS

The works ars thoss works and services described in the following drawings
and specifications:

78393 /11
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SCHEDULE 3
LAND TITLZ ACT

Fora 17
(Sections 151, 152(1), 220)
_APPLICATION
NATURE OF CHARGE: Statutory Address of Parson antitled to be

Right of Way registered as owner, if different
than shown in instrument: N/A

True Value: Nominal
Herewith PFees of: $25.00 Legal Description, if not shown

Parcel Identifier No.(s):

in instrument being submitted
with this application: same.

Full Name, Address, Telephone
Numbex of person presenting
application:

Signature of Solicitor

-~ THIS AGREEMENT dated the day of

BETWEEN:

AND

ACCESS AND UTILITY STATUTORY RIGHT OF WAY

, 1987

(the “Grantor")

g
Post Office Box 3S
Whistler, British Columbia

VON 1B0O
(the "Munjicipality")
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WHEREAS the Grantor is the reglstarad owner of the lands
dafined hersin;

AND WHEREAS the Municipality requirss and the Grantor
has agreed to grant to the Municipality the Statutory Right of Way
defined herein: .

AND WHEREAS this Statutory Right of Way is necessary for
tha operation and maintenance of the Municipality's undertaking;

NOW THEREFORE in consideration of the premisas, of the
sum of ONE DOLLAR ($1.00) receipt of which from the Municipality
is hereby acknowledged by the Grantor and other good and valuabla
consideration THE PARTIES AGREE AS FOLLOWS!:

1. The Grantoxr hereby grants in perpetuity:
(a) to the Municipality the non-exclusive right at all times
to: :

(1) enter over, on, in and under ALL AND SINGULAR that
cartain parcal of land situated in the Resort
Municipality of Whistler, British Columbia which is

rmore particularly known as:

Lot __
District Lot

Plan

(the "Lands")
(A) conduct surveys and examinations;
(B) dig up, remove and raplace soil; and

(€) construct, install, operateé, maintain, 'clean,
cover with soil, alter, relocate, renew,
inspect and replace power poles,"transmiss;on
lines, pipes, culverts, retaining walls, wing
walls, manholes, meters, pumps, valves and
similar equipment, or any of them, together
with all ancgllary attachments and fittings
(all of which are collectively called the

Works®)

for the purpose of conveying, draining, containing,
protccting, metering or disposing of water, gas,
sewage, liquid waste, electrical asnergy,
communication services, or any of them;

(11) Dbring onto the lands all materials and equipment it
requires or desires for any of the foregoing

purposes;
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(1ii) eclesar the lands and keep it clsar of anything which
in the opinien of the Nunicipality constitutes or
may constituts an obstruction to the use of the
Lands or to the Works; and

(iv) do all acts which in the opinion of the
Municipality ars incidental to the foragoing:

(b) to the Municipality and to every member of the public
the non-exclusive right:

(i) of passage at all times to enter over, on and in
the Lands to the same extent as if the Lands was a

public highway; and

(11) do all acts which are in the opinion of the
Municipality incidental to the foregoing.

2. The Grantor shall:

(a) not do or permit to be done any act or thing which in
the opinion of the Municipality night interfere with,
injure, impair the cperating efficiency of, or obstruct
access to or the use of the Lands or to the Works;

(b) allow the Municipality to trim or, if necessary, cut
down any tree to other growth on the Lands which in the
opinion of the Municipality constitutas or may
constitute a danger or obstruction to those using the

Lands or to tha Works:;

(c) permit the Municipality to bring on to the Lands all
naterial and equipment, including motor vehicles, it
requires or desires for the use by it of the Lands;

(d) permit the Municipality to clear the Lands and-keep it
clear of anything which in the opinion of the :
Municipality constitutes or may constitute a danger or
cbstruction to those using the Lands; and

(e) permit the Municipality, and every member of the public
for the periocd during which the Municipality accapts
this grant but not beyond the day if ever on which the
Hunicipalit releases this grant, to peacsably hold and
enjoy the rights hereby granted.

3. The Municipality shall:

(a) wuse the Lands and carry out the Works in a good and
workmanlike manner in order to cause no unnecassary
damage or disturbance to the Grantor, the Lands or any

improvement on the Lands;
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(b) not bury, without tha prior writtsn consent of the
Grantor, debris or rubbish in excavations or backfill;

(c) remove shoring and like temporary structures as
backfilling procseds;

(d) rake up all rubbish and construction debris it crsatas
in ozder to leave the lands in a rsascnably neat and

clean condition;

(e) exercise the utmogst care not to damage the Lands or any
isprovement on the lands and i{f the Municipality should
cause any such damage restore such danagod lands or
improvements thereon to as close to their pre-damaged
condition as is reasonably practical vith reasonable
dispatch or where the Municipality deems restoration to
be impractical reimburse the Grantor for all damage the
Municipality has caused but not restored;

(f) wmaintain, care for and clean thas surface of the Lands
and remove grass and other growth from the surface of
the lands as required by the Municipality and do all
other things deemed by the Municipality to be rxeasonably
necegsaxry for the safe use and preservation of the

Lands;
(§) accept sole responsibility for carrying out the Works;
and
(h) not bs unreasonable in its opinions herain.
4. Al)l chattels and fixtures installed by the Municipality

over, on, in or under the Lands are and shall remain cwned by the
Municipality, any rule of law or equity to the contrary '
notwithstanding. . .

5. Notwithstanding anything herein contained the
Municipality reserves all rights and powers of expropriation
otherwise enjoyed by the Municipality.

€. Waiver of any dafault by either party shall not be
deemed to be a waivar of any subsequent default by that party;
this Agreement runs with the Lands; whenever it is required or
desired that either party shall deliver or serve a notice on the
other, delivery or service shall be deemed to be satisfactory if

and deemed to have occurraed when:

(a) that party has been served personally, on the date of
sexvica; or

(b) mailed by pre-paid registered mail, on the date received
or on the sixth day after recaipt of mailing by any
Canada post office, whichever is the esarlier, so long as
the notice is mailed to the party at the most recent
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address shown on titls to the lands in ths racords of
the Vancouver Land Title Offica for that paxty or to
vhatever addrsss the parties from time to time in

writing agree to;

whenever the singular or masculine is used in this Agreement, the
same is deemed to include the plural or the faminine or the body
politic or corporates as the context so requires; every raference
to each party ls deemed to includa ths heirs, executors,
administrators, succaessors, assigns, employees, agents, officers
and invitees of such party wherever the context 8o requiras or
allows:; any opinion which the Municipality is entitled by virtue
of this Agreement to form may be formed on behalf of the
Municipality by the Municipal Engineer in which event the opinien
of the Municipal Engineer shall be deemed to be the opinion of the
Municipality for the purposes of this Agreement; nothing herein
grants to the Municipality any interest in the riparian or
littoral rights of the Grantor to the lands vhich may accrets to
the lLands; if any saction, subsaction, sentence, clause or phrase
in this Agreement i{s for any reason held to be invalia b{ the
decision of a court of competent jurisdiction, the invalid portion
shall be severed and the decision that is invalid shall not affect
the validity of the remainder of this Agreement; this Agreement
shall inure to the benefit of and be binding on the parties hereto
notwithstanding any rule of law or equity to the contrary; and
this Agreement shall be governed and construed in accordance with
the laws of the Province of British Columbia,

7. Nothing in this Agreement shall be interpreted so as to
restrict or prevent the Grantor from using the Lands in any manner
which does not unreasonably interfere with the exercise by the

Municipality and others who benefit hereunder of the rights of way

hereby granted.

L

IN WITNESS WHEREOF tHe parties hereto have executed this
agreement as of the date first above written.

The Corporate Seal of )
' )
was hereunto affixed in )
the presence of: )
) c/s
’ _
Titla: )
(Authorized Signatory) )
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The Corporate Seal of RESORT
MUNICIPALITY OF WHISTLER
was hereunto affixed in the
presence of:

Titla: Mayor ¢/8

Title: <Clerk

This is page six (6) of an Access and Utility Statutory Right of

1987 betweaen
Way dated the day of and the RESORT MUNICIPALITY OF

WHISTLER.
70554/1-6
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LAND TITLZ ACT

FORM §
(Section 46)

ERQOF OF EXECUTION BY CORPORATION

I CERTIFY that on the day of : , 1987,
at the City of Vancouver, in the Province of British Columbia,

+ who 1s personally known to me, appeared befors me and
acknowledgad to ms that he is the authorized signatory of ROYAL

TRUST CORPORATION OF CANADA and that he is the person who
subscribed his name and affixed the seal of the corporation to the
instrumant, that he was authorized to subscribe his name and affix

the seal to it and that the corporation existed at the date the
instrument was executed by the corporation.

IN TESTIMONY of which I set my hand at the City of
Vancouvay in the Province of British Columbia of this — day
of . 1987,

A Comnissioner for taking
Affidavits for British Columbia

70559/9
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SCHEDULE 4

Form of lLecter of Cradig

[Bank Letterhead)

Date:
No.:
Resort Municipality of Whistler
P.0. Box 35
Whistler, 8.C.
VON 130
Deay Sirs:

At the rTequast of - we hersby sstablish in

your favour our irrsvocable credit for a sum not
exceeding Dollars ($ ). This credit shall be

available to you by sight drafts drawn on the Bank of

vhen

supported by your written demand for psyment mada upon us.

This Lattar of Credit is required in connection with an undartaking by the
Developer to perform certain vorks and services required by you.

We spscifically undartake not to recognize any notice of dishonour of any
sight draft that you shall present to us for payment under this Letter of

Credict,
You may make partial drawings or full drawings at any time.

We shall honour your demand without enquiring whether you have a right as
between yourself and our customer. , e ot

If you have not demanded on this lLetter of Credit in full by
it will be considered cancelled unless other

arrangements or a reneval have been made wich the Bank prior to the
aforementioned date.

Except so far as otherwise expressly stated, this Letter of Credit is
subject to Uniform Customs and Practice for Documentary Credits (1983
Revision), International Chamber of Commerce - Publication 400.

Our referenca for this Letter of Credit is the Bank of

Lattay of Credit No.

BANK OF

per:
78394/10
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LAND TITLE ACT

Form 17
(Sections 151, 152(1l), 220)
APPLICATION
NATURE OF CHARGE: Address of Person entitlead to be
Section 215 Covenant registered as owner, {f different

than shown in instrument: N/A

Parcel Identifier No.:
Lagal Description, if not shown

Herewith Fees of: $25.00 in instrument being submitted
Full Name, Address, Telaphona with this application: same.
Number of person presenting

application:

Signature of Solicitor

THIS AGREEMENT made as of the day of , 1988
BETWEEN:

(the "Covenantor")
OF THE FIRST PART

AND:
ORT QF LER,
= Box 35, Ganeral Dellvery, : L .
Whistler British Columbia, VON lBO '
(the "Municipality")
OF THE SECOND PART

WHEREAS :
A. The Covenantor is the registered owner of those lands and premises

gituated in the Resort Municipality of Whistler, British Columbia, and
legally dascribed as:

Lot
District Lot
Plan

(the "Lands");

B, It 18 of mutual intarest to the Covenantor and the Municipality thac
the accommodation built on the Lands be used in a mannar which will maximize
the number of people occupying such accommodation: and
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c. Saection 215 of the land Title Act (British Columbia) (the "Land
Title Act") provides, inter alia, that a covenant, whether of a negative or
positive nature, in respact of the use of land or the use of a building on or
to be eracted on land, in favour of a Municipality, may be registered as a
charge against the titls to that land,

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 215
of the Land Title Act, and in consideration of the premises and the sum of One
Dollar ($1.00), now paid by the Municipality to the Covenantor (the receipt
and sufficiency whereof is hereby acknowledged), the Covenantor covenants and
agrees with the Municipality as follows:

1, Each and every unit of residantial dwelling unit (a "Unit") now or
hereaftar created on the Lands shall be used in the following manner:

(a) all Units shall be placed in or listed with a bona fide rental pool
arrangement or a bona fide rental management arrangement
(collectively called a "Rantal Pool") through which the Units will
be made available for rental to the publie;

(b) the Rental Pool may allow use of tha Unit by the owner of the Unit
or hiz nomineeas or designatees (collectively called an "Owner") for
such periods as the Owner may determine. The Rental Pool shall
requirs that the Owner shall make a prior ressrvation of the period
or periods for which the Owner wishes to occupy the Unit for his
use, such reservation to be made in accordance with the provisions

of the Rental Pool; and

(c) the Rental Pool shall provide that in the event an Owner has
reserved a Unit for his own use and 1s unable to oceupy the Unit for
any substantial period of time for which the Unit has been reserved
by him, such Owner shall forthwith inform the Rantal Pool and make
the Unit available for rental to the public for the period for which

such Owner will be unable to occupy the Unit.

l";

<2, The Muniéipality, by resolution of its Council, may upon;such't:rﬁs
as it deems appropriate, releasa any Unit from the provisions of paragraph 1

herein.

A Nothing contained or implied herein shall prajudice or affect the
Municipality’s rights and powers in the exercise of its functions pursuant to
the Municipal Act or the Resort Municipality of Whistler Act or its rights and
powers under all of its public and private gtatutes, bylaws, orders and
regulations, or the rights of the Municipality under the Land Use Contract,
all of which may be fully and effectively axarcised in relation to the Lands
as 1f this Covenant had not bean executed and delivered by the Covenantor.

4, The covenants set forth herain shall charge the Lands pursuant to
Section 215 of the Land Title Act and shall be covenants the burdan of which
shall run with the Lands and bind the Lands and every part or parts thereof
and shall attach to and run with the Lands and each and every part to which
the Lands may be divided or subdivided whether by subdivision plan, strata
plan or otherwise howsoevar. The covenants set forth herein shall not
terminate if and when a purchaser, becomes the owner in fee.simple of the
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Lands but shall charge the whole of the interest of such purchaser and shall
continue to run with the Lands and bind the Lands and all future owners of the

Lands or any portion thereof.

5. Notwithstanding anything contained herein, neither the Covenantor
named herein nor any future owner of the Lands or any portion thereof shall be
liable under any of the covenants and agreements contained herein whara such
liability arises by reason of an act or omission oceurring aftar the
Covenantor named herein or any future owner ceases to have any further

interest in the Lands.

6. Forthwith upon raquast from time to time of the Covenantor, the

Municipality will confirm in writing to any third party that the terms of this
Covenant have bsen complied with or, if that is not the case, datails of the
extent to which this Covenant has not besen complied with.

7 Wherever the singular or masculine is used herein, the same shall be
construed as meaning the plural, faminine or body corporate or politic where
the contaxt or the parties so require.

8. The parties hereto shall do and cause to be done all things and
execute and cause to be executed all documents which may be necessary to give

proper effect to the intention of this Covenant,

9. This Covenant and each and every provision hereof shall enure to the
benefit of and be binding upon tha parties hersto and their respective

succassors and assigns.

IN WITNESS WHEREOF this Covenant was executed by the parties hereto
as of the day and year first above written.

The Common Seal of
a was
hereunto affixed in the

presence of: . = C/8 e

Title:

(Authorized Signatory)

Tha Common Seal of RESORT
MUNICIPALITY OF WHISTLER was
hereunto affixed in the
prasance of:

€/S

Title: Mayor

Title: Clerk

7846
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SCHEDULE "X"

PARKING AND LOADING REQUIREMENTS
1.0 GENERAL REQUIREMENTS

Parking and 1loading spaces shall be provided and
maintained din accordance with the regulations in this

Schedule,

2.0 GENERAL REQUIREMENTS FOR PARKING & LOADING SPACES

2.1 Parking and 1loading spaces shall be provided and
continuously maintained in accordance with Schedule K-
1.

In Schedule K-1, Column 1 classifies the use; Columns
IT and 1III set out the number of parking and loading
spaces that are to be provided.

2.2 If a use i3 not specifically mentioned in Column I of
Schedule K=-1, then the number of parking and loading
spaces required shall be calculated on the basis of the
most similar use that is listed in the schedule,

23 Where a calculation of the total regquired parking or
loading spaces results in a fractional number of 0.5 or
greater, the regquired number of spaces shall be rounded
to the next highest number, and in no case shall less

than 1 space be provided.

2.4 If a building or structure contains more than one use
or provides collective parking for more than one class
of building or use, the total number of spaces required
shall be the sum of the various classes of uses
calculated separately, and except as permitted in this
section, a  space required for one use shall not be
included in the requirement for any other use,

2.5 Adeguate proviaioen shall be made for vehicles to gain
access from a highway to all parking and loading spaces
by means of an unobstructed manceuvering aisle,.

3.0 PARRING FOR DISABLED PERSONE

3.1 Parking spaces for disabled persons shall be provided
at 1 space per 40 sleeping units or guest rooms or part
thereof, and 1 space per 100 parking spaces or part
thereof required for commercial uses.

3.2 All parking for disabled persoens shall be located
adjacent to a main entrance of a building for which the
parking is required, and marked with a sign identifying

each space reserved for such parking.
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All parking spaces for disabled persons shall be a
minimum width of 3.7 metres and a minimum length of 6.1

metres.

LOCATION OF PARKING & LOADING SPACES

4.1.2

4.1.3

4.1.4

4.2

4.2.1

The regulations in this subsection apply to all
parcels.

Except as otherwise permitted in Section K-2, all
parking spaces shall be located on the same parcel as
the building or use for which they are requireqd.

All loading spaces shall be located on the same parcel
as the building or use for whieh they are required.

When a building is enlarged, altered, or a change in
the use occurs which requires a greater number of
parking or loading spaces, the additional parking or
loading spaces required under the provisions of this
Schedule shall be provided. In addition, any spaces
removed due to the enlargement or alteration shall be

replaced.

(a) Parking spaces and driveways, except those
driveways which <c¢onnect a parking area to a
highway, are prohibited in setback areas in
parcels containing lodge, hotel, hostel or

commercial usas.

(b) In all parcels containing multiple residential
buildings, not more ¢than 50 percent of setback
areag shall be used for parking spaces and

driveways.,

{(¢) In all parcels containing hostels, no parking
space shall be 1located within 1.2 metres of a

parcel boundary.

The regulations in this subsection shall apply to
parcels other than parcels used for retail sale of both
liguor and groceries, for finane¢ial institutions or as

a post office.

Required parking spaces may be provided on land other
than that te be developed provided that:

(a) the alternate parking site is located within a
distance of fifty (50) metres from the site wherse
the principal building is located or where the use
requiring provision of parking is carried on; and

CR A RS
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(b} the alternate parking site is secured by an easement or
restrictive covenant in a form acceptable to the
Municipality and is registered against the title of the
lands wupon which the parking is located requiring the
parking to be provided for the building, structure or
use which requires the parking. Such easement or
restrictive covenant shall contain a clause prohibiting
release, discharge, surrender, or modification without
the written approval of the Municipality.

Notwithstanding clause 4.2.1 hereof, the parking requirement
for Lot 8 of Phase I and Lots 10, 11 and 12 of Phase II all
identified on the Development Concept Plan may be satisified
off site provided such parking is provided on Parcel 9 shown
on the said Development Concept Plan which Parcel 9 is
situate in Area C delinsated on the Development Concept
Plan. Such parking shall be secured as provided in Section

4.2.1(b).

Ne parking spaces shall be located within the setback area
¢f a parcel boundary in all parcels fronting a Controlled

Access Highway.

PARKING AND LOADING DESIGN STANDARDS

5.1

(a) A parking space which has a roof or other strucutrs
above it shall:

(i) be neot 1less than 2.4 metres in width and 5.5
metres in length; and

{(1i) have a minimum vertical clearance of 2.13 metres.

{(b) Parking spaces for compact automobiles may comprise up
to 20 percent of the parking spaces required for a

building or use:

(i) be net less than 2.25 metres in width and 4.5
metres in length:

(1i) have a minimum vertical clearance of 2.13 metres;

(iii) be grouped together in a separate parking area
degignated for compact automeobiles only; and

(iv) have a roof or other structure above.

(c¢) A loading space shall:

(1) be not less than 3 metres in width and 9 metres in
length;

(14) have a minimum vertical clearance of 4 metres.



5.2

5.3

5.4
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5.4.2

5.4.3

5.4.4

=4 Schedula *%°

{d})  Any coversd parking space which has a roof or other structure
above 1t shall <:ouq:n}r1 with Tadle 1: Minfmuam Dimensions for
Aisle Width and Depth of S5tall o Afsle,

Table 1: Minimum Dimensions for Afsle Width and Depth of Stall to

Alsle
Miniaus Minimm

Nidth of Angle of Nidth of Depth of Stall

Stall Parking Afsle Perpendicular to
(metres) {Degrees) {metres) Alsle (wetres)
2.4 metres §0 * § metres 5.5 metres
2.4 metres 80 to 90 g 5 metres 5.8 metres
2.4 matres 45 to &0 3,6 watres 8.5 metres
2.4 metres 30 to 45 73,2 netres §.2 matres

*  Two way circulation required.
™ One way circulation required.

A1l uncovered ?Arung spaces shall have & minieum width of 2.4 metres
and 3 Minfmum length of 6.1 metres.

¥hare 2 'rrtinu space abuts @ fence or othar structure on one or both
sides, the minimum width of the parking space shall de 3 metres.

Driveway gradients

The maximum gradient of a driveway shall not exceed 6 per cent within
3 distance of 3 metres from an edge of pavement of a Munfcipal or
private rosdway, or from the existing ditch, or ditch required under
Municipal regulations, whichever distance {s grester. - Lo

The maximum permitted gradient for driveways which access off-street
parking for all commercial, 10dge, hotel, hostel and indoor
recreation yses s 6 parcent,

For driveways that slope dowrwards from a road for all single, duplex
and myitiple residentfal uses, the following regulations apply:

5.4.3.] The maximm average gradient shall not exceed tan
percent,

5.4.3.2, A maximum gradient of f{fteen percent is permittad over
one portion of a driveway not exceeding 3 metres in

length.

Por driveways that slope upwards from a road for a1l single, duplex
and ! tm rn'ldontig: ug:s. the maximum gradient mt? not exceed:
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S5.6.4.1 21 percent over one portion of a driveway not
exceeding 6 metres in length where the obtuse
angle of entry <£rom the roadway is 130
degreas or greatar.

5.6.4.2 18 percent over one portion of a driveway not
exceeding 7 metres in length where the obtuse
angle of entry from the rocadway 13 120
degrees or greater.

5.6.4.3 15 percesnt over one portion of a 4riveway not
exceeding & metres in length where the obtuse
angle of entry f£from the roadway is 110
degrees or greater.

5.6.4.4 12 percent whers the obtuse angle of entry
from the roadway is 90 degrees or greater,

5.6.5 Driveways with a gradient of 13% to 21% shall terminate
with at least one required parking space.

5.6.6 The maximum permitted gradient for all uncovered
parking areas is 5 percent.

AN ING C UCTI ARD

6.1 Parking and loading spaces and access areas for all
commercial, golf course, hotel, lodge, hostel and
multiple rosidential uses shall be surfaced with
asphalt paving, concrete or brick, stone, or concrets
paving stone surface.

6.2 Each parking and 1locading space for all commer¢ial,
hotel, 1lodge, hestel and multiple residential uses
shall be permanently delineated with white or yellow

paint.
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The follewing regulations npb!y:

coLumn 1

!zu of Use

Hotel, Lodge and
hosta!

relatad cotmarcial
service usas for:

0 ~ 100 sleeping
untts or guest
rooRs

101 « 200 sleeping
units or guest
rooms

201+ sleeping units
or guest rooms

Multiple Residantial
byildings

but excluding

COLUMN 11 COLUMN 111
Required Parking Required Loading
Space Space

1 space for each
Tour{st Accommodation
Building

0.176 spaces per 10
square betres of resi-

dential foor arma,

OR, 0.75 spaces

per sleaping unit or
1uost room, whichever
$ greater

1 space for each
Touriss Accommodation
Building

0,180 spaces per 10
square metres of resi=-
dential floor ares,
OR, 0.85 spaces

par sleeping unit or
guest room, whichever
greater

0.125 spaces per 10
square metres of resi-

dential floor ares,

OR, 0.55 spaces

per sleeping unit or
uest room, whichever
§ greatast

1 space for each
Tourist Accommodation

Building

1 space per 50 square 1 space for such
lltgit og. ross floor  Tourist Accommodation
aret in a dwelling unit Building

plus 0.5 space for every

additional 50 metres of

gross floor area to &

maximm of 2 spaces per

twelling unit



Regulations
The following regulations apply:

COLUMN ! coLlae 1t CoLUMy 111
Required Parking Required Loading
Type of Use Space Spacs
Commercial uses 3 spaces per 100 1 space per 1,400
including office, square metres of square metres of
retail, personal gross floor ares gross floor ared.
service, of the Commercial

delicatessan, bakery use.
shop, child daycare
mﬂiv, Yaundromat
and dry claaning,
sporting goods rental
and repair, indoor and
outdoor recreation,
convenience food and
beverages, theatre and
video arcadas and
rental, restaurant and
premises or portins
thereof 1{censed for
the sale and consumption
of alcoholic beverages
on the premises.

Assemdly and theatre 1 space per B0 seats 1 space per 3,000
for assembly purposes. squire metres of
gross floor ares.

Golf Course 4 spaces per none required
insgm.d golf hole
_or green .
Residentia) building 2 spaces per dwelling  None required
conuininf 2 or unit with a gross floor
less dwelling units  ares of 235 square

petres or 1988, 3 spaces
per dwelling unit with a
gross foor area in
excess of 235 square
notrat

Residentia) buflding 1 space per 60 square  None requirsed
containing 3 or mare metres of gross fioor
dwellfing units aret in & dwelling unit

plus 0.5 space for every

additional 50 square

metres of gross floor

ared to 3 maxioum of 2

lp::“ per dwelling

un
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