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RESORT MUNICIPALITY OF WHISTLER 

BYLAW NO. 650, 1988 

A Bylaw to Amend a Land Use Contract 

WHEREAS Section 982 of the Municipal A~t, R.S.B.C. 1979, c. 290 
authorizes the amendment o! a Land Use Contract by bylaw with the 
a~reement of the local government and the owner ot any parcel 
that is described in the bylaw as being covered by the amendment; 

AND WHEREAS it is deemed desirable to amend that certain Land 
Use Contract referred to herein; 

AND WHEREAS the parcels of land that are covered by this 
amendment are: 

Resort Municip§lity ot Whistle~ 

Resort Municipality of Whistler 
Parcel Identifier 008-049-530 

District Lot 3866 
Except Part in Plans 19506, 

21332, 21500, 21501 and 21578 

Resort Municipality of Whistler 
Parcel Identifier 008-049-556 

District Lot 3903 
Except Part in Plans 19506, 

20511, 21332, 21364, 21391, ~1497, 
~1500, 21501, 21573 and 21585 

Resort Municipality of Whistler 
Lot 1 

District Lot 3903 
Plan 1950G 

Resort Municipality of Whistler 
Lot 6 

District Lot 3866 
Plan 21500 

Resort Municipality of Whistler 
Parcel Identifier 008-846-308 

Lot 11 
District Lots 3866 and 3903 

Plan 21500 

Resort Municipality of Whistler 
Parcel Identi!ier 008-849-382 

Lot 7 
District Lots 3866 and 3903 

Plan 21501 

1 

Appendix D



IJ ~ I ~ I I.I I ' f\ t;; I v " I t;; I t;; I,, v I.I .I. t;; I I v ' v I i+ - 0 - 0 0 ' I ' ;:i (. r' IYI ' 

Resort Municipality of Whistler 
Parcel Identitier 008-849-404 

Lot 12 
District Lot 3866 

Plan 21501 

Resort Municipality of Whistler 
Parcel Identifier 009- 587 - 047 

Lot 9 
District Lot 3866 

Plan 21578 

(the "Lands") 

AND WHEREAS the parties to the Amending Agreement include the 
owners of the Lands; 

NOW THEREFORE the Council of the Resort Municipality of Whistler 
(the 11 Municipality") in open meeting assembled ENACTS AS FOLLOWS: 

1. ThitS Bylaw may be cited for all purposes as 11 Land Use 
Contract Amendment Bylaw No. 650, 1988" . 

2. That certain Land Use Contract entered into between the 
Municipality, Whistler VillaQe Land Co. Ltd. and Fortress 
Mountain Resorts Ltd. on January S, 1979 under the authority of 
Resort Municipality of Whistler Land Use Contract Bylaw No. 107, 
1978 and registered in the Vancouver Land Title Office under No. 
G2520 on January 11, 1979 is hereby amended as set out in the 
form ot Land Use Contract Amendment Agreement attached as 
Schedule A to this Bylaw. 

3. The Mayor and Clerk are hereby authorized to affix the 
corporate seal of the Municipality to and execute on behalf of 
the Municipality the Land Use Contract Amendment Agreement 
attachad as Schedule A hereto. 

GIVEN FIRST READING this 30th day of March , 1988. 

GIVEN SECOND READING this 30th day of March I 1988. 

Pursuant to section 956 of the Municipal Act, 
was held this 22nd day of April 

a Public Hearing 
, 1988. 

GIVEN THIRD READING this 22nd day of April , 1988. 

APPROVED by the Inspec~or of Municipalities, this 
of ~11e, , 1988. 

day 

APPROVED by 
I~"-"' day of 

the Minister of Transportation and Highways this 
/htA.y , 1988. 
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RECONSIDERED and finally ADOPTED by the Council this 
of ~ ... e- t 1988. 

R.H. Drew Meredith, Mayor John Murray, P. Adm., 
Municipal Clerk 

I HEREBY CERTIFY that this is a 
true copy of "Land Use Contract 
Amendment Bylaw No. 650, 1988". 

Apr>roved Pt1rsuant to Sec. 57 (2) of t~e, Higtiway Act 
AN.b S6t:!Ft>AJ ?.8'Z.CZ) "F~.AA::rA..K/~~ 

this .... ~~ .. ~~~=::::::·.:::::::::::::::::::::::: 
Ap;;~~i~g··oo~r. Ministry of Tnmsportation and Highways 
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SCHEDULE A 

THIS LAND USE CONTRACT AMENDMENT AGREEMENT is dated 
"Amending the day of 1988 {the 

Agreement") 

BETWEEN: 

RESORT MUNICIPALITY OF WHISTLER, a Municipality incorporated 
under the laws o! the Province of British Columbia having an 
office at 4381 Blackcornb Way, Whistler, British Columbia 
VON lBO 

(the "Municipality") 

OF THE FIRST PART 

WHISTLER VILLAGE LAND CO.LTD,, a British Columbia company 
having a registered office at Suite 2100 - 700 West Georgia 
Street, Vancouver, British Columbia V7Y lVS 

("Whistler Land Co.") 

OF THE SECOND PART 

BLACKCOMB SKIING ENTERPRISES Lrn. (formerly called Fortress 
Mountain Resorts Ltd.}, a British Columbia company, having a 
place o! business at 4545 Blackeomb Way, Whistler, British 
Columbia VON lBO 

("Fortress") 

OF THE THIRD PART 

CANADIAN PACIF!C HOTELS CORPORATION, a company pursuant to 
the laws of Canada having an office at #360 - 601 Cordova 
Street, Vancouver, British Columbia V6B 1Gl 

BOSA DEVELOPMENT CORPORATION, a 
having an office at 4585 East 
British Colump1a V~C 2K3 

British 
Hastings 

OF THE FOURTH PART 

Columbia 
Street, 

company 
Burnaby, 

OF THE FIFTH PART 

W.L.C. DEVELOPMENTS LTD., a Briti5h Columbia company having 
its registered office at Suite 2100 - 700 West Georgia 
Street, Vancouver, British Columbia V7Y lAS 

("WLCu) 

OF THE SIXTH PART 

1 
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(all six parties hereinafter collectively called the 
''Parties 11

) 

WHEREAS: 

A. The Parties of the First, Second and Third Parts entered 
into that certain Land Use Contract d~ted January 8, 1979 and 
registered in the Vancouver Land Title Office on January 11, 1979 
under number G2520 (the "LUC") pursuant to Section 702A o! the 
Municipal Act R.S.B.C. 1960, c. 255 and containing certain terms 
and conditions governing the use and development of certain lands 
situated in Whistler, British Columbia and described in the Land 
Use Contract; 

BA Section 98~ of the Municipal Act, R.S.B.C. 1979, c. 290 
authorizes the parties to a land use contract to amend it by 
bylaw with the agreement of the Municipality and the owner of any 
parcel of land that is described in the bylaw as being covered by 
the amendment; 

c. The owners o! the parcels of land described in Land Use 
Contract Amending Bylaw No. 650, 1988 {the "Lands 11

} are the 
Parties of the Second, (subject to recital D hereof) and Third, 
Fourth and Fifth Parts; 

D. Whistler Land Co. has advised that it may transfer its 
interest in the Lands (as hereinafter defined) to WLC, including 
its right, title and interest and its covenants and obligations 
under the LUC, which transfer may be completed either before or 
after the execution, delivery and registration of this Amending 
Agreement. 

NOW THEREFORE in consideration of the premises, and the 
covenants herein, and the sum of one dollar ($1.00), receipt of 
which from each party is hereby acknowled~ed by the other, and 
other good and valuable consideration, the Parties agree to amend 
the LUC as follows: 

1. All those words, phrases, clauses, sentences, paragraphs, 
numbers, definitions, headings, schedules and legal 
descriptions of lands appearing in the LUC and not 
reproduced in Schedule "ln to this Amending Agreement are 
hereby deleted in their entirety and the LUC is amended 
accordingly as it applies to the Lands. 

2. All those words, phrases, clauses, sentences, paragraphs, 
numbers, definitions, headings, schedules and legal 
descriptions ot lands appearing and forming part of Schedule 
"l" to this Amending Agreement which do not appear in the 
LUC as registered January 11, 1979 under No. G2520 are 
hereby added and the LUC is amended accordingly as it 
applies to the Lands. 
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3. The following provision shall be deemed to be part o! the 
LUC, and the LUC is amended accordingly as it applies to the 
Lands: 

"Unless and until a transfer of Whistler Land Co. 's interest 
in the Lands to WLC is registered, Whistler Land Co. shall 
keep, observe and perform all of its covenants under this 
Land Use Contract . Upon registration of a transfer of 
Whistler Land Co.'s interest in the Lands to WLC, WLC shall 
keep, observe and perform all of the covenants and 
obligations of Whistler Land Co. under this Land Use 
Contract and be entitled to the benefit or all right, title 
and interest of Whistler Land Co. under this Land Use 
Contract, as if "WLC" was substituted for "Whistler Land 
Co." wherever those words appear. The Municipality, 
Fortress and WLC acknowledge and agree that upon the 
registration of a transfer of Whistler Land Co . 's interest 
in the Lands to WLC, Whistler Land Co. {but not WLC) shall 
be released from any and all such covenants and obligations 
and no action of any kind whatsoever shall be taken against 
Whistler Land Co. in respect thereof. WLC shall provide 
written notice to the Municipality and Fortress forthwith 
following transfer to WLC of the interest of Whistler Land 
Co. in the Lands. 

Upon the transfer of any of the Lands by Whistler Land Co. 
or WLC (except a transfer from Whistler Land Co. to WLC) all 
covenants of Whistler Land Co. or WLC contained in this Land 
Use Contract with r$Spect to the Lands so transferred and 
pertaining to matters arising following the date of 
completion of such transfer shall become the covenants of 
the new owners from time to time ot such portions and 
Whistler Land Co. and WLC shall no longer be .bound thereby." 

4~ Except as above provided in Sections l, 2 and 3 of this 
Amending Agreement all other terms, conditions and covenants 
of the LUC shall remain unchanged. 

5. The Parties covenant and agree that Schedule "1" hereto is 
and shall be deemed to be the LUC as amended herein and 
applicable to the Lands. 

6. Schedule ''l 11 is incorporated into and deemed to be part of 
this Amending Agreement. 

3 



..,;;; t;; I~ I l.J I ' f\ I;; I V t.. I I;; I I;; I.. V fJ .I. I;; I I V ' V 1 '+- - V - U U 1 / ' -.,; J j /VI 1 

IN WITNESS WHEREOF the parties have executed this Land Use 
Contract Amendment Agreement this day of , 1988. 

The Corporate Seal of the ) 
RESORT MUNICIPALITY OF ) 
WHISTLER was hereunto affixed ) 
in the presence of: ) 

) 
) 

MAYOR ) 

CLERK 

) 
) 

The Common Seal of BLACKCOMB ) 
SKIING ENTERPRISES LTD. was ) 
hereunto affixed in the ) 
presence of: ) 

) 
) 

AUTHORIZED SIGNATORY ) 
) 
) 

AUTHORIZED SIGNATORY ) 

The Common Seal of WHISTLER ) 
VILLAGE LAND CO. LTD. was ) 
hereunto attixed in the ) 
presence of: ) 

) 
) 

AUTHORIZED SIGNATORY ) 
} 
) 

AUTHOlIZED SIGNATORY ) 

The Common Seal of CANADIAN } 
PACIFIC HOTELS CORPORATION ) 
was hereunto af !ixed in the } 
presence of: ) 

) 
) 

AUTHORIZED SIGNATORY ) 
} 
) 

AUTHORIZED SIGNATORY ) 

C/S 

C/S 

C/S 

C/S 

4 



The Common Seal of BOSA ) 
DEVELOPMENT CORPORATION was ) 
hereunto affixed in the ) 
presence o!: ) 

) 
) C/S 

AUTHORIZED SIGNATORY } 
) 
) 

AUTHORIZED SIGNATORY ) 

The Common Seal of W.L.C. ) 
DEVELOPMENTS LTD. was ) 
hereunto affixed in the ) 
presence of: ) 

) 
) C/S 

AUTHORIZED SIGNATORY ) 
) 
) 

AUTHORIZED SIGNATORY ) 

5 
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BETWEEN: 

AND: 

AND: 

SCHEDULE l 

LAND USE CONTRACT 

THIS AGREEMENT made the day of 

RESORT MUNICIPALITY OF WHISTLER, a 
Municipality incorporated under the 

----' 1979, 

laws of the Province of British Columbia 
with its principal office at Whistler, 
in the Province of British Columbia, 

(hereinafter called the 11 Municipality 11
) 

OF THE FIRST PART 

WHISTLER VILLAGE LAND CO. LTD., 
a body corporate incorporated under the 
laws of the Province of British Columbia, 
having an off ice at the Resort Mtinicipality 
of Whistler, in the Province of British 
Columbia, 

(hereinafter called 11 Whistler Land Co. 11
) 

OF THE SECOND PART 

BLACKCOMB SKIING ENTERPRISES LTD. 
(formerly FORTRESS MOUNTAIN RESORTS LTD.) 1 
a body corporate having an office and place 0£ 
business at 2600 - 700 West Georgia Street, 
in the City of Vancouver, Province of 
British Columbia, 

(hereinafter called 11 Fortress 11
) 

OF THE THIRD PART 

1 
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WHEREAS: 

A. Her Majesty the Queen in Right of the Province of 

British Columbia as represented by the Minister of Environment 

(herein called 11 Her Majesty 11
) invited proposals for the 

development of Blackcomb Mountain in the Resort Municipality of 

Whistler; 

B. Fortress has presented a proposal to Her Majesty which 

provides for the development of ski facilities on Blackcomb 

Mountain and for the use and development of the Lands ref erred to 

in Recital 11 E 11 hereof; 

C. The Municipality, pursuant to Section 702A of the 

"Municipal Act 11
, may, notwithstanding any Bylaw of the 

Municipality or Sections 712 or 713 of the 11 Municipal Act 11
, upon 

the application of an owner of land within a development . area 

designated as such by Bylaw of the Municipality, enter into a 

Land Use Contract containing such terms and conditions for the 

use and development of the land as may be mutually agreed upon 

and thereafter the use and development of that land shall be in 

accordance with such Land Use Contract; 

D. The 11 Municipal Act 11 requires that the Municipal Council 

in exercising the powers given by Section 702A shall have due 

regard to the considerations set out in Section 702(2) and 

Section 702A(l) in arriving at the use and development permitted 

by any Land Use Contract and the terms, conditions and 

considerations thereof; 

2 
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E. At the time this Land Use Contract will be entered into 

Whistler Land Co. will be the registered owner of those lands and 

premises situate, lying and being in the Resort Municipality of 

Whistler, in the Province of British Columbia being more 

particularly described in Schedule "A 11 hereto (herein called the 
11 Lands 11

).. The Lands are shown outlined in heavy black on 

Schedule 11 B 11 hereto. 

F. Fortress is or shall become the registered holder of an 

option to purchase (herein called the 11 0ption 11
) the Lands. The 

Option provides 1 inter alia 1 that Fortress shall only be 

permitted to purchase portions of the Lands when Fortress has 

constructed or is in the process of constructing certain ski lift 

facilities (herein called the "Ski Facilities") on Blackcomb 

Mountain in accordance and compliance with the terms of the 

Option and of lease and right of way arrangements as may be 

amended, added to or replaced from time to time (herein called 

the "Lease 11
) which will be entered into between Fortress and Her 

Majesty; 

G. Fortress is a party to this Land Use Contract to ensure 

that upon Fortress exercising any of its rights under the Option 

and obtaining title to any portion or portions of the Lands that 

those portions so acquired by Fortress shall only be used or be 

permitted to be used in accordance with the restrictions 

contained in this Land Use Contract; 

3 



H. The Developers have presented to the Municipality a 

scheme for the use and development of the Lands and have made 

application to the Municipality to enter into this Agreement upon 

the terms and conditions hereinafter set forth; 

I. The Municipality is desirous of having the Ski Facilities 

on Blackcornb Mountain properly developed and the Council of the 

Municipality is of the opinion that the approval of this Land Use 

Contract is in the public interest; 

J. The Council of the Municipality, having given due regard 

to the considerations set forth in Section 702(2) and 702A(l) of 

the "Municipal Act 11 has agreed to the terms, conditions and 

considerations herein contained; 

K. The Developers acknowledge that they are aware of the 

provisions of Section 702A of the "Municipal Act 11 and that the 

Council of the Municipality cannot enter into this Land Use 

Contract until it has held a Public Hearing on a Bylaw 

authorizing this Land use Contract, has duly considered the 

representations made at such Hearing, and unless at least a 

majority of all the Members of the Council present at the meeting 

at which the vote is taken and entitled to vote on the Bylaw vote 

in favour of the same; 

L. The Ministry of Highways has approved the said Bylaw 

pursuant to the 11 Controlled Access Highways Act"; 

4 



M. The Inspector of Municipalities has approved the said 

Bylaw pursuant to the 11 Resort Municipality of Whistler Act 11
; 

NOW THEREFORE THIS CONTRACT WITNESSETH 

consideration of the premises and the conditions and 

hereinafter set forth, the Municipality and each 

Developers severally covenant and agree as follows: 

l. DEFINITIONS: 

that in 

covenants 

of the 

In this Contract, in addition to the other definitions 

herein contained, unless the context otherwise requires; 

"BU" means "bed units" and is used in this 

Contract as a method of determining and computing the 

of development on the Lands. From the total number 

allocated for the Lands pursuant to Clause 16 of this 

Contract: 

Land Use 

intensity 

of BU's 

Land Use 

(a) a Single Residential Building shall require 5 BU's; 

(b) a Duplex Residential Building shall require 12 BU's; 

(c) a Multiple Residential Building without a Check In 

Facility and whether or not charged by a Rental Pool 

Covenant shall require: 

(i) 6 BU's for every Dwelling Unit having a floor area 

in excess of 232 square metres; 

5 
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(ii) s BU's for every Dwelling Unit having a floor area 

between 185 square metres to and including 232 

square metres; 

(iii) 4 BU's for every Dwelling Unit having a floor area 

of less than 185 square metres; 

(d) a Multiple Residential Building having or sharing a 

Check In Facility on the same site and charged by a 

Rental Pool Covenant shall require: 

(i) for every dwelling unit having a floor area 

exceeding 75 square metres the number of BU's 

calculated pursuant to subclause (c) hereof; 

(ii) 3 BU's for every Dwelling Unit having a floor area 

in excess of 55 square metres and not greater than 

75 square metres; 

(iii) 2 BU's for every Dwelling Unit having a floor area 

of 55 square metres or less; 

(e) a Hotel or Lodge shall require 2 BU's per Sleeping Unit 

and a Dwelling Unit in a Hotel or Lodge shall require 

the number of BU's calculated pursuant to sub-clause 

(c) hereof; 

(f) a Hostel shall require 1 BU for each bed; 

6 
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11 Covenant 11 shall mean the covenant granted by the 

Developers to the Municipality upon Development Approval as 

defined and provided for in clause 7(h) hereof. 

"Duplex Residential Building" means a building 

consisting of two dwelling units only each of which has a floor 

area in excess of 80 square metres. 

"Dwelling Unit'' means a self-contained residential unit 

having cooking facilities. 

11 Lodgeu means a building comprising forty (40) Sleeping 

units or less for the Temporary Use and occupation by tourists or 

transients and which may where provided for in the zone contain 

commercial uses pursuant to Schedule C and which commercial uses 

are wholly contained within the Lodge. 

"Single Residential Building 11 shall mean a building 

consisting of one Dwelling unit (other than a mobile home) which 

is occupied or intended to be occupied seasonally or permanently 

by one family or six or fewer unrelated persons living together 

as a single domestic unit provided that where permitted in the 

zone a Singla Residential Building may ~ontain an Auxilliary 

Dwelling Unit having a floor area not exceeding the lesser of 

one-third of the aggregate floor area of the building or 80 

square metres. 

11 Multiple Residential Building 11 shall mean a building 

containing three or more Dwelling Units each of which is occupied 

7 



or intended to be occupied by one family or by six or fewer 

unrelated persons living together as a single domestic unit and 

may, where situate in Zone 2 and charged by a Rental Pool 

Covenant and having or sharing a Check-In Facility on the same 

site, contain a restaurant and Licensed Facilities, provided that 

in Zone 1 a Multiple Residential Building having or sharing a 

Check In Facility on the same site and charged by a Rental Pool 

Covenant may also contain any other commercial use permitted in 

Schedule C which commercial uses are wholly contained within the 

building. 

11 Hostel 11 means a building for the Temporary use of 

tourists or transients and containing corrununal cooking facilities 

and corrununal washing and toilet facilities for the use of 

hostelers. 

11 Hotel" means a building containing more than forty 

(40) Sleeping Units for the Temporary use and occupation by 

tourists or transients and which may contain, where provided for 

in the Zone, commercial uses pursuant to Schedule C provided and 

which commercial uses are wholly contained within the Hotel. 

"Municipal Engineer" means the Municipal Engineer of 

the Municipality and his duly authorized assistants and such 

other consultants or engineers as may be appointed to act in that 

capacity for the Municipality. 

8 
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"Approving Officer" means the Approving Officer for the 

Municipality appointed pursuant to the provisions of the Land 

Title Act. 

"Development Approval" means approval of the 

Municipality of an application made by the Developers pursuant to 

Clause 7(f) of this Land Use Contract. 

"Building Inspector 11 means the Building Inspector of 

the Municipality and his duly authorized assistants and such 

other consultants as may be appointed to act in that capacity for 

the Municipality. 

11 Developer 11 and 11 Developers 11 means Whistler Land Co, 

and Fortress, their respective successors and assigns and the 

owner from time to time of a parcel with respect to that parcel. 

11 Complete 11 or 11 Completion 11 or any variation of these 

word$ when used with respect to the work or works referred to 

herein shall mean completion to the satisfaction of the Municipal 

Engineer of the Municipality reasonably determined and so 

certified by him in writing. 

be used 

cooking 

limited 

"Sleeping unit 11 means a self~contained unit equipped to 

for sleeping and sitting purposes, not containing any 

facilities but may include not more than one bathroom 

to the exclusive use of the Sleeping Unit of which it 

forms a part. 

9 



"Town Centre" shall mean those lands in Resort 

Municipality of Whistler being 

Block B, 
District Lot 3020, and 
District Lot 1902, 
All of Group 1, 
New Westminster District. 

11 Zone 11 or 11 Zones 11 shall mean either or both of 11 Zone l 1
1 

and 11 Zone 2 11 as shown on Schedule 11 B11 hereto, the permitted uses 

of land and restrictions pertaining thereto are described in 

Schedule 11 C 11 hereto. 

11 Ternporary Use" means the use and occupation of a 

Sleeping unit, Dwelling Unit, or a bed or Sleeping Unit in a 

Hostel for not more than four consecutive weeks and not more than 

a total of eight weeks in a calendar year by the same person or 

persons. 

"Check In Facility" means all of ·the following without 

exception contained in a Multiple Residential Building: a check-

in counter and lobby appurtenant to the main entrance to the 

building; common laundry facilities or in the alternative 

provision for the installation of laundry facilities in each 

Dwelling Unit in the Building; permanent storage lockers for 

owners; and temporary storage areas for guests. 11 

11 Rental Pool Covenant" means a restrictive covenant 

substantially in the form annexed to this Land Use Contract as 

Schedule 11 J 11
• 

10 
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"Indoor Recreation 11 means private, public or commercial 

sporting and athletic recreation facilities including arenas, 

swimming pools, tennis courts, curling rinks, racquet courts and 

other similar facilities. 

11 Licensed Facilities 11 means facilities 

serve liquor to patrons for consumption 

facility pursuant to the Liquor Control 

R.S.B.C. 1979, c. 237. 

within 

and 

licensed to 

the licensed 

Licensing Act 

11 Servicing Agreement" means an agreement substantially 

in the form of Schedule 11 H'' hereto. 

2. CONSENTS: 

At the time of entering into this Land Use Contract, 

the Developers obtained the consent of all persons necessary to 

this Land U~e Contract. 

3. PERMITTED USES OF THE LANDS: 

The Lands and the various portions thereof and all 

buildings, structures and improvements thereon may be used for 

the uses and purposes permitted in Schedule 11 C11 hereto and for no 

other uses or purposes and shall be used only in accordance with 

the regulations, restrictions and provisions contained in this 

Land Use Contract. 

11 
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4. AREA DENSITY PLAN FOR THE LANDS: 

The Developers acknowledge and agree that without 

limiting in any way the force and effect of other provisions and 

restrictions contained in this Land Use Contract, no portion of 

the Lands shall be used and no development or subdivision plan 

shall be approved nor building permit issued which has the result 

of authorizing or allowing a greater intensity of development 

than the maximum number of BU's on the Lands that is provided for 

in Clause 16 of this Land Use Contract, or greater than the 

maximum number of BU's permitted in each Zone as provided for in 

Schedule 11 cu to this Land Use Contract. 

S. DEVELOPMENT ZONES: 

The Developers agree that the use and development of 

the Lands is further limited and restricted by the limitations 

and requirements set out in Schedule 11 C11 hereto with the effect 

that only certain types of development may be constructed in 

certain of the Zones as shown on the Plan attached as Schedule 
11 B11 hereto. Accordingly the Developers are and shall be limited 

to the permitted uses of land, buildings and structures 

prescribed in Schedule 11 C11 as they relate to the Zones shown in 

Schedule 11 B11
• These restrictions shall be in addition to all 

other restrictions herein contained. No part of the Lands shall 

be used and no building, structure or improvement on the Lands 

shall be placed, constructed, reconstructed, altered, added to, 

12 
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developed or occupied except in compliance with Schedules 11 C" and 
11 B" hereto. 

6. ENTITLEMENT TO BU'S : 

The Developers shall only be permitted to obtain 

approval of a subdivision plan or the issuance of building 

permits for any Dwelling Units or other buildings, structures, or 

improvements when and to the extent that the Developers and in 

particular Fortress have earned and not previously used EU's in 

accordance with Schedule 11 E11 hereto. The Developers gain 

entitlement to BU's as a result of constructing certain of the 

Ski Facilities pursuant to the Lease. The formula to be used to 

calculate the number of BU's acquired by the Developers is more 

particularly described in Schedule "E '' hereto (which formula. is 

herein sometimes called the "SAOT Formula. 11
). The Developers 

shall only be permitted to obtain approval of a subdivision plan 

or the issuance of building permits for improvements having in 

the aggregate BUis equal to or less than the BU's to which the 

Developers are entitled and have earned pursuant to the SAOT 

Formula and which have not been previously allocated by the 

Developers, provided that: 

(a) as part of any development the Developers shall, 

provided such facilities are not inconsistent with the 

Covenant, be permitted to construct in addition to the 

improvements to which BU's have been allocated 

recreational facilities, including without limitation, 

13 
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open and enclosed tennis courts, other court games, 

recreational pavilions, swimming pools and open and 

covered ice rinks; and 

(b) certain corrunercial facilities as described in Schedule 
11 C-l 11 may be constructed, repaired or reconstructed as 

part of a development without the allocation of SU's 

therefor. 

If the Developers shall have constructed buildings, 

structures or improvements on the Lands and shall have allocated 

BU's therefor all in accordance with the terms of this Land Use 

Contract, and if any of these buildings, structures or 

improvements shall be damaged, destroyed, demolished or torn 

down, then the Developers shall be entitled to obtain building 

permits to authorize and allow the repair or replacement of any 

such building, structure or improvement without the allocation of 

additional BU's therefor subject always to the following 

conditions: 

(i) the Developers must otherwise be entitled to the 

issuance of the building permit; 

(ii) the repaired or replaced building, structure or 

improvement shall be of a type which would not utili2e 

or require the allocation of more BU's than the number 

of BU's allocated to the original building, structure 

or improvement; 

14 
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(iii) the proposed repair or replacement must comply in all 

respects with the provisions of this Land Use Contract 

and of the Covenant. 

A building, structure or improvement that is repaired, 

replaced or reconstructed under this provision, shall unless the 

repairs, replacement or reconstruction comply with the Covenant, 

require a new Development Approval pursuant to Clause 7 before a 

building permit may be issued authorizing such repair, 

replacement or reconstruction. 

Any commercial facilities other than those permitted 

under (b) of this Clause 6 shall require the allocation of BU's 

on the basis set out in Schedule 11 C-l". 

7. DEVELOPMENT CONCEPT PLAN, SUBDIVISION, DEVELOPMENT APPROVAL 
AND COVENANT 

(a) The Developers and the Municipality agree that, that 

certain plan, dated for reference March 9, 1988, a copy 

of which is attached to this Land Use Contract as 

Schedule 11B11 (hereinafter ref erred to as the 
11 Development Concept Plan 11

) Numbered DCP-1, and 

consistent with the guidelines set out in Schedule "G" 

in this Land Use Contract, and prepared by the 

Developers and on file in the Municipality shall 

constitute the Development Concept Plan for the Lands. 

Notwithstanding any provision of this Land Use Contract 

such Development Concept Plan may be amended and 

15 
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altered by agreement between the Developers and the 

Municipality provided such amendments and alterations 

otherwise conform and comply with the guidelines set 

out in Schedule 11 G11 and this Land Use Contract. 

(b) The Developers covenant and agree that in the event and 

whenever Development Approval or subdivision approval 

is sought for the Lands or any portion thereof and any 

works and services required to be provided by the 

Developers anywhere on the Lands are not by reasonable 

engineering standards adequate in size, capacity or do 

not meet other reasonable engineering standards or 

criteria to serve the Lands or the Development Approval 

or subdivision approval then sought, that the 

Developers shall wherever the same shall occur bear the 

entire cost of upgrading the established works and 

services notwithstanding that such works and services 

may have already been completed, ·accepted by, approved, 

in the possession of and are the property of the 

Municipality. 

(c) The Approving Officer may approve any subdivision 

application for the Lands, or of a portion thereof 

subject to the Development Concept Plan and an approved 

Technical 

provided 

Concept Plan, submitted by the Developers, 

that such subdivision application is not 

inconsistent with or at variance with the 

Concept Plan and the approved Technical 

16 
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applicable to the Lands or the portion thereof subject 

of the said subdivision application. 

(d) Tha Developers covenant and agree that the Lands or any 

portion thereof shall not be built upon, improved or 

developed in any way except for the works and services 

required by Clause ?(e) until Development Approval 

and a building permit has been obtained from the 

Municipality. Further no Development Approval shall be 

obtained until the Developers have submitted for 

approval of the Municipality a plan hereinafter 

referred to as a Technical Concept Plan. A Technical 

Concept Plan shall apply to one or more of areas ''D" 

through 11 P 11 as shown and delineated on the Development 

Concept Plan and shall contain in reasonable detail the 

inf orrnation set out in the form of Technical Concept 

Plan attached to this Land Use Contract as Schedule 11 D0 

which Schedule 11 D 11 is hereby approved as the Technical 

Concept Plan for areas "D" to °K 11 inclusive as 

delineated on the Development Concept Plan. The 

Municipality agrees subject to sub clause (k) to 

approve any Technical Concept Plan that conforms to the 

Development Concept Plan and this Land Use Contract 

within 30 days of receipt thereof. 

(e) No subdivision plan shall be approved or deposited 

until such time as the Developers have either 

substantially completed all works and services required 

17 
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to be constructed, installed and connected pursuant to 

Resort Municipality of Whistler Subdivision Bylaw No. 

265, 1981 and pursuant to this Land Use Contract, or 

have entered into a Servicing Agreement with the 

Municipality and have deposited with the Municipality a 

bond or other security satisfactory to the Municipality 

as security for the provision and completion of all 

works and services required by this Land Use Contract 

to be provided and constructed by the Developers. Such 

works and services shall be constructed, to the 

standards provided in Municipality of Whistler 

Subdivision Bylaw No. 265, 1981 of the Municipality 

and such standards shall where more onerous than those 

applying to other areas of the Municipality be based on 

reasonable engineering criteria specific to the Lands, 

and the amount of security so deposited shall be that 

required by the policy of Council from time to time 

which policy shall be of general application to all 

servicing agreements in the Municipality. 

(f) At any time after approval of a Technical Concept Plan 

for the Lands or any portion thereof, the Developers 

may submit an application for Development Approval for 

the Lands, or any portion thereof, in respect of which 

a Technical Concept Plan has been approved. An 

application for Development Approval shall include 

writing and plans containing the following information 

18 
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in detail satisfactory to the Municipality acting 

reasonably: 

(i) Scale not less than 1:200 to accurately illustrate 

the proposed scheme. 

(ii) Site area and lot boundaries. 

(iii) Size and location of all buildings including 

existing adjacent buildings. 

(iv) Number, size and location of all off-street 

parking. 

(v) Building elevations. 

{vi) Exterior finishes and materials. 

(vii) Development Programme including: 

Gross floor area. 

Floor space ratio. 

Site coverage. 

Total number of Dwelling Units and Sleeping 

Units and in the case of a Hostel, beds. 

Breakdown by area of Dwelling Units and 

Sleeping Unite and in the case of a Hostel, 

beds by area. 

(viii) Roof plan including layout of all structures, 

equipment and apparatus. 
~ 
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(ix) Landscape plans and specifications including site 

grading details and exterior lighting detail. 

(x) Recreational amenities, public trails and walkways 

on the portion of the Lands subject of the 

application for Development Approval. 

(xi) sun/shade analysis in commercial areas where 

public open space/guest amenities may be affected 

by development. 

(xii) Subdivision 

approved) 

plans {if not .already 

or proposed plan of 

submitted or 

subdivision 

applicable to the portion of the Lands subject of 

the Development Approval in a form sufficient for 

deposit in the Land Title Office upon approval of 

the Approving Officer. 

(g) An application for Development Approval shall be 

complete upon the date the Municipality has received 

from the Developers all the information as provided for 

in sub-clause (f) hereof in the form and manner therein 

required; and provided the application for Development 

Approval is substantially in conformance with the 

approved Development Concept Plan, the Technical 

Concept Plan, the subdivision plan pertaining to the 

land which is subject of the Development Approval 

application, and this Land use Contract, the 

20 
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(h) 

Municipality, subject to sub-clause (k) hereof, agrees 

to approve such application within 60 days of receipt 

of a complete application for Development Approval. 

No building 

excavation, 

alteration, 

structure on 

permit authorizing or permitting the 

placing, construction, re-construction, 

repair or addition, of any building or 

the Lands shall be issued except in 

accordance with and after Development Approval and upon 

Development Approval, no buildings, structures or 

improvements of whatsoever nature may be placed, 

erected, constructed, or otherwise made on or to the 

land subject of the Development Approval except as 

provided therein, and the Developers shall grant to the 

Municipality a restrictive covenant (the 11 Covenant 11
) in 

registrable form to that effect, which Covenant shall 

charge such portion of the Lands. 

(i) Nothing in this Clause 7 applies to or restricts the 

Developers from placing, erecting, or constructing ski 

lifts or trails on the Lands. 

( j ) It is agreed between 

Municipality that the 

following provision: 

the Developers and 

Covenant shall include 

the 

the 

11 This covenant shall not be released, discharged or 

amended without the written consent of "Fortress 11 and 
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Whistler Land Co. provided such consent shall not be 

necessary or required after the earlier of the Lands 

being fully developed as contemplated by this Land Use 

Contract or December 31, 2009. 11 

(k) Wherever in this Clause 7 the Municipality is obligated 

to act to approve a Development Concept Plan, Technical 

Concept Plan, or Development Approval within a 

stipulated time period such period of time shall not 

expire 

sha.11 

which 

unless and until during the said period 

be a continuous period of 30 clear days 

the Lands subject of the approval 

there 

during 

are 

sufficiently snow free in the reasonable opinion of the 

Municipality to permit inspection of the Lands subject 

of the approval. 

(1) The Municipality's obligatiort to approve any 

Development Concept Plan, Technical Concept Plans and 

to give Development Approvals shall be exercised by 

resolution of the Council. 

Wherever the Municipality has a discretion under this 

Land Use Contract in respect of the giving or 

witholding of an approval or consent, the discretion, 

if exercised, shall be exercised by resolution of 

Council and shall not require a public hearing or 

notice. 
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8. SIGNS: 

No sign shall be erected upon the Lands or on any 

building or structure thereon except in accordance with the 

particulars contained in the Sign Bylaw of the Municipality 

provided that where the Sign Bylaw establishes different 

regulations for different zones or areas of the Municipality, the 

regulations applicable to the Lands shall where more onerous or 

restrictive than in the Town Centre be based on reasonable 

criteria distinguishing the two areas. 

9. PARKING: 

Off-street parking and loading spaces shall be 

provided, located and constructed in accordance with the 

requirements set out in Schedule 11 K11 hereto. The Municipality 

shall have the right, but not the obligation, that in the event 

changing circumstances make it appropriate for less parking to be 

allocated to buildings or ski lifts to consent to a reduction of 

the parking requirements under this Land Use Contract. 

Notwithstanding any thing in this Land .Use Contract to the 

contrary, Fortress shall provide and continue to provide 1,500 

parking spaces for day skier parking, which parking areas are 

identified on the Development Concept Plan . The portion of the 

Lands forming the aforesaid parking area shall on or before 

December 31, 1995 be transferred and conveyed to the Crown in the 

Right of the Province of British Columbia. 
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10. OPEN AREAS: 

The Developers covenant and agree that in addition to 

the other restrictions contained in this Land Use Contract at 

least 20% of the area covered by each Development Approval shall 

be left as open areas and in particular the Developers agree that 

no buildings and no other structures other than recreational 

facility structures permitted under clause 6(a) hereof may be 

erected thereon and no parking of automobiles will be permitted 

thereon. 

11. WALKWAY AND SKI TRAIL: 

The Developers agree to provide in conformance with all 

Development Approvals and Clause 7(f)(x), a finished public 

pedestrian trail system throughout the Lands and further agree 

that all public trails rAquired by a Develop~ent Approval shall 

be secured by a statutory right~of-way in favour of the 

Municipality and the Municipality may require prior to 

Development Approval that such plans and instruments necessary to 

grant a registered interest to the Municipality as aforesaid in 

such public trails be deposited and registered against the Lands 

in priority to all other charges and encumbrances provided that 

the Developers may at their option undertake in writing to 

provide such plans and instruments and to deposit and register 

the same as aforesaid in priority to all other charges and 

encumbrances before any occupancy permit is granted and before 

any occupancy whatsoever of and in respect of buildings and 
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structures approved by the same Development Approval. The 

Developers convenant and agree to construct and improve all such 

public trails to the standards set out in Schedule "I~ hereto and 

to enter into a Servicing Agreement with the Municipality and 

provide a bond or other security satisfactory to the Municipality 

as security for the construction and improvement of the public 

trails. The amount of security so deposited shall be that 

required by the Municipality from time to time of general 

application to all servicing agreements in the Municipality. 

The Developers and the Municipality agree that the 

portion of the existing trail running through the Lands from the 

Town Centre to Lost Lake shall be secured by right-of-way to and 

in favour of the Municipality. The Developers shall be entitled 

to change the location of this trail provided: 

(a) the new trail is of a similar or higher standard as the 

existing trail; 

(b) the trail is kept open on a continuous basis subject to 

the right of the Developer upon reasonable notice to 

the Municipality to temporarily close the trail for 

repair, maintenance or construction; and 

(c) the new trail shall be secured by right-of-way as 

aforesaid whereupon the former right-of-way shall be 

released and discharged. 
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12. TREE CUTTING: 

The Developers covenant and agrae that they shall be 

bound by any Tree cutting Bylaw or regulations pertaining to tree 

cutting of the Municipality which are of general application in 

the Municipality, provided that the application of the said Bylaw 

or regulations shall be limited to those portions of the Lands 

shown on the approved Development Concept Plan as residential or 

open space (but shall not apply to public trails, ski runs, 

roads and golf courses). The Developers covenant and agree not 

to cut, remove or destroy any trees prior to the Development 

Approval applicable to that portion of the Lands on which it is 

proposed trees should be cut, removed or destroyed. Nothing in 

this Clause 12 shall restrict reasonable tree cutting for survey 

purposes. 

13. ROADS: 

The Developers agree to dedicate and construct certain 

roads on the Lands in the manner required by the Bylaws of the 

Municipality and in a way which will integrate in accordance with 

good engineering practice with the existing or proposed road 

~y!tem of the Town Centre& The Muni~ipality and the Developers 
agree that actual siting of the roads cannot be made until such 

time as the final engineering and survey studies for these 

respective roads have been completed. 

The Developers agree that prior to dedicating any areas 

as road, that Developer must either substantially complete the 

road and related services to the stage of completion required by 
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this Land Use Contract and the Bylaws of the Municipality or 

must, if required by the Municipality enter into a Servicing 

Agreement and provide security in the manner provided for in sub-

clause (e) of clause 7 of this Land Use Contract. 

The Municipality further agrees with Fortress that the 

Municipality shall the earlier of: 

(a) notice in writing from Fortress which notice shall not 

be given until the Lands have been developed to an 

intensity utilizing 5000 BU's and building permits 

issued therefor; or 

(b) the Approving Officer requiring further and better 

access to the Lands as a condition of further 

subdivision; 

cause to be built at its sole expense within a reasonable period 

after either event described in (a) or (b) above a paved highway 

of not less than two lanes being an extension of Lorimer Road via 

Blackcomb Way to the boundary of the Lands generally in 

conformance with Schedule 11 M''.. The Municipality shall be under 

no obligation to provide or construct the said paved highway 

unless there is already in place on the Lands a connector to 

continue the said road in order to serve the Lands. In the event 

of any dispute in respect of the alignment of the said paved 

highway or the said connector the alignment of either or both 

shall . be decided by arbitration pursuant to Clause 36 of this 

Land Use Contract. 
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highway 

The Municipality further agrees that the 

shall include a three lane bridge along the 

said paved 

appropriate 

section of Lorimer Road over Fitzsimmons Creek which bridge shall 

be capable of accommodating vehicular and pedestrian traffic. 

14. SERVICES: 

Developers 

Developers 

Without limiting any requirements or obligations of the 

elsewhere contained in this Land Use Contract the 

shall provide and construct at their own cost all on 

site services required on the Lands as required by all Municipal 

bylaws of general application and where such bylaws differentiate 

by area within the Municipality the obligations and standards 

shall be based on reasonable engineering criteria specific to the 

Lands. These on site services shall include without limitation 

roads, water, drainage, sanitary sewer, telephone and electricity 

and shall connect into the works and services provided by the 

Municipality and others. The Developers agree to provide the 

works and services to the standards and in the time limits 

required by any Municipal bylaws as aforesaid. The Developers 

agree to make reasonable effort to cause the Lands to be 

centrally serviced by a grid system for propane distribution and 

may themselves provide on site propane services, provided that 

the Developers covenant and agree that after the Lands or a 

portion thereof have been centrally serviced by a grid system for 

propane distribution, that no part of the Lands so serviced shall 

be used for the storage of propane in any amount for commercial 

or domestic heating purposes, hot water or cooking facilities 
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(excluding outdoor barbecues) appurtenant to any building or 

structure. Upon the Lands or any portion thereof being centrally 

serviced as aforesaid, all existing propane storage on the Lands 

or portion thereof so serviced shall be removed. 

Upon completion of all public works and services by the 

Developers to be constructed and installed pursuant to this Land 

Use Contract the Municipality shall accept and take possession of 

the same. The Developers shall cause all such works and services 

to be fully and properly constructed and completed as in this 

Land Use Contract provided. The Developers hereby covenant and 

agree that upon acceptance by the Municipality of any of such 

works and services that the Developers shall at their cost remedy 

any defects appearing within one year from the date of acceptance 

by the Municipality of the said works and services save and 

except for reasonable wear and tear, negligence on the part of 

the Municipality, its servants or agents, acts of God, or by 

vandalism conunitted after the date of acceptance by the 

Municipality. The Developers agree to provide to the 

Municipality upon its acceptance of the said works and services 

security in the form of a bond or irrevocable clean letter of 

credit in the amount of 10% of the construction cost of such 

works or services for a period of one year after acceptance by 

the 

ma.y 

Municipality of the said works and services. 

be drawn down and used by the Municipality 

Such security 

to remedy any 

defects as aforesaid in the event that the Developers should fail 

to do so. The Municipality shall not be deemed to have accepted 
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the works or services until the said security is provided to it. 

If there is insufficient money or security on deposit 

with the Municipality to remedy such defects, then the Developers 

shall pay the amount of any deficiency to the Municipality 

immediately upon receipt of the Municipality's invoice therefor. 

The security, if any remains, shall be returned to the 

Developers upon expiry of the one year period above provided. 

Upon acceptance, the public works and services shall become the 

property of the Municipality and be the sole responsiblity of the 

Municipality and the Developer shall have no obligation except as 

set out above, and as set out in Clause 7(b) and Schedule 11 H11 of 

this Land Use Contract. 

Fortress and 

notwithstanding anything 

the Municipality acknowledge that 

in this Land Use Contract herein 

provided, that water must be supplied to the Lands in sufficient 

quantities and capacity to meet fire flow requirements. Fortress 

and the Municipality agree that the cost and their respective 

shares of the cost of providing fire flow capacity to the Lands 

shall be determined and be as follower 

(a) Fortress and the Municipality shall agree on a location 

for a reservoir or water storage facility sufficient to 

meet fire flow demands for the Lands which location 

shall be the least expensive location to construct and 

install all nAoessary storage facilities, pipe 

30 



- 1 , , .., .... ,, • ...,, , ..,,, ..., v,.., •...,,, 1 r "''-""" , ..,. '-' "-I "-I 1 ~ ,. I -,1 1•1 ' 

connections and delivery systems to deliver to the 

nearest boundary of the Lands sufficient water to 

service fire flows on the Lands to the 2400 feet 

geodetic elevation. The cost of providing a complete, 

fully installed, connected and operating facility to 

properly ensure sufficient capacity of water to service 

fire flows to the nearest boundary of the Lands from or 

at the aforesaid location shall be the "Base Cost". If 

Fortress and the Municipality fail to agree as 

aforesaid on the least expensive location, the matter 

shall be determined by arbitration pursuant to Clause 

36 of this Land Use Contract; 

(b) if Fortress shall require fire flows above the said 

2400 feet level or require a location different or a 

facility larger than the location or size upon which 

the Base Cost has been determined then any and all 

costs necessary to provide the same in excess of the 

Base Cost shall be the sole responsibiltiy of Fortress; 

(c) if the Municipality shall require a location different 

or a facility larger than the location or size upon 

which the Base Cost has been determined to provide 

water capacity or fire £low for qeneral municipal 

purposes for other lands in addition to the Lands then 

any and all costs necessary to provide the same in 

excess of either the Base Cost or the cost pursuant to 
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subparagraph (b) whichever is greater shall be the sole 

responsibility of the Municipality; 

(d) in all events the Base Cost shall be shared equally 

between Fortress and the Municipality; and 

(e) the Base Cost shall include land, site preparation, 

engineering studies, inspection and contract 

administration and all necessary storage facilities, 

pipes, pumps, connections and appurtenances of 

whatsoever nature sufficient artd necessary to bring 

sufficient capacity of water to the boundary of Lands. 

(f) If pursuant to sub-clauses (a) to (e) of this paragraph 

14 the reservoir or water storage facility is located 

on the Lands then in such case for the purpose of 

calculating the Base Cost the provision of service to 

the boundary of the Lands shall be deemed to exist. 

15. EASEMENTS AND RIGHTS-OF-WAY: 

Each Developer agrees to the extent of their ownership 

in the Lands to grant to the Municipality such easements and 

rights-of-way as may rea~onably be required in connection with 

the development and servicing of the Lands. Each Developer shall 

be permitted flexibility in the location of any required easement 

or right-of-way so long as the easement or right-of-way as 

provided is sufficient to serve the needs of the Municipality. 

Each Developer acknowledges and agrees to cooperate with the 
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Municipality to make areas available for easements and rights-of-

way as may be required in connection with the overall development 

of the Lands. Nothing in this clause 15 shall in any way 

restrict the Municipality's rights of expropriation. 

16. APPROVAL OF DEVELOPMENT: 

Notwithstanding anything to the contrary contained in 

or authorized by this Land Use Contract, the Developers shall not 

be entitled to develop the Lands to an intensity of more than 

6688 BU's less any BU's earned pursuant to this Land Use Contract 

and re-allocated on the request of Fortress with the approval of 

the Municipality to other lands owned by Fortress and properly 

zoned to receive them. Nothing in this Clause 16 shall limit or 

restrict development that does not require the allocation or 

utlization of BU's, 

17. Intentionally Deleted 

18. Intentionally Deleted 

19. LANDSCAPING BYLAW: 

The Developers covenant and agree that they shall be 

bound by any Landscaping Bylaw having general application in the 

Municipality. 
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20. SUBDIVISIONS: 

No portion of the Lands shall be subdivided except in 

compliance with this Land Use Contract and according to the 

requirements as to works and services and standards prescribed 

therefor set out in this Land Use Contract and the Resort 

Municipality of Whistler Subdivision Bylaw No, 265, 1981. In the 

event of irreconcilable conflict this Land Use Contract shall 

govern. 

21. Intentionally Deleted 

22. DEVELOPERS TO PAY TAXES AND COSTS: 

(a) The Developers agree to pay all arrears of taxes 

outstanding against the Lands before the formal 

approval of any portion of the development upon the 

Lands, provided however that Fortress ~hall only be 

responsible for taxes on any portion of the Lands for 

which Fortress has registered title. 

(b) The Developers shall pay the cost of connecting all 

utilities to service the Lands. Fortress personally 

but not its succeeeor9 or assigns, shall, upon 

completion of the sale of any portions or parts of the 

Lands be released from any obligations under this 

clause arising after the sale with respect to those 

portions sold. 
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23. INDEMNITY BY DEVELOPERS: 

The Developers, and all subsequent purchasers of the 

Lands or parts thereof except to the extent the same is caused by 

the negligence of the Municipality or its servants or agents, 

covenant to save harmless and effectually indemnify the 

Municipality against: 

(a) all actions and proceedings, costs, damages, expenses, 

claims and demands whatsoever and by whomsoever brought 

by reason of any construction and installation of any 

works or improvements herein described or permitted; 

(b) all expenses and costs which may be incurred by reason 

of the execution of the said works or improvements 

resulting in damage to any property owned in whole or 

in part by the Municipality or which the Municipality 

by duty or custom is obliged, directly or indirectly, 

in any way or to any degree, to construct, repair or 

maintain; 

(c) all expenses and costs which may be incurred by reason 

of liens for non-payment of labour or materials, 

workmen'g compensation assessments, unemployment 

insurance, Federal or Provincial Tax, check-off and for 

encroachments owing to mistakes in survey; 

( d) any and all actions and proceedings, costs, 

claims and demands whatsoever caused by or 
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directly or indirectly from any breach or non-

performance by the Developers of any of the provisions 

or restrictions of this Land Use Contract., 

Provided always and notwithstanding anything herein to the 

contrary that in no event shall a Developer or a subsequent 

purchaser of the Lands or part thereof be liable to indemnify and 

save harmless the Municipality as herein provided unless its 

obligation to do so arises from matters or things occurring 

during the time it held title to any part of the Lands or was in 

occupation or possession thereof and is restricted to matters or 

things done or performed or to be done or perf orrned or not to be 

done by such person and which are relative to said part of the 

Lands or the occupancy or possession thereof by such person. 

24. RIGHTS OF MUNICIPALITY: 

Notwithstanding any provisions of this Land Usa 

Contract and notwithstanding the provisions of the Municipal 
11 Building Bylaw" and amendments thereto and of the ''Municipal 

Act" R.S.B.C. 1979, c. 290 and amendments thereto, the Developers 

covenant and agree that the Municipality may withhold the 

granting of an occupancy permit for the occupancy and/or use of 

any building or part thereof constructed upon a portion of the 

Lands until all requirements of this Land Use Contract required 

to be performed at that time by the Developers or any person 

owning or holding a right to purchase (excluding the Option) in 

that portion of the Lands have been completed to the reasonable 
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satisfaction of the Municipality and all moneys owing to the 

Municipality by the Developers or any person owning or holding a 

right to purchase (excluding the Option) in that portion of the 

Lands have been paid in full. Accordingly Fortress acknowledges, 

covenants and agrees that the Municipality shall not be required 

to approve any subdivision plan or issue any building permit or, 

notwithstanding the provisions of the Municipal 11 Building Bylaw 11 

and amendments thereto or of the "Municipal Act" R.s.a.c. 1979, 

c. 290 and amendments thereto, to grant any occupancy permit 

unless and until each of the following have occurred: 

(a) the proposed development is in accordance with all 

terms of this Land Use Contract; and 

( b) the proposed development is in accordance with all 

terms of any existing Covenant for that portion of the 

Lands; 

(C) all statutory requirements have been complied with. 

25. NO REPRESENTATIONS: 

It is understood and agreed that neither the 

Municipality nor the Developers have made any representations, 

covenants, warranties, guarantees, promises or agreements whether 

verbal or otherwise with respect to the Land Use Contract other 

than those contained in this Land Use Contract however Fortress 

and the Municipality acknowledge that in order to carry out the 

development of Blackcomb Mountain and the Lands Fortress and 
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Whistler Land Co. shall enter into the Option and Fortress and 

Her Majesty shall enter into the Lease. 

26. WHISTLER RESORT ASSOCIATION: 

The Municipality and Fortress agree to work together to 

continue to operate the Whistler Resort Association established 

by them to promote the year-round 

comprised of the Lands, the Town 

destination resort concept 

Centre, and Whistler and 

Blackcomb Mountains, in conjunction with other skiing corrunercial, 

recreational, hotel and rental managed condominium facilities in 

and around the Municipality. 

27. ALL DEVELOPMENT TO COMPLY WITH BYLAWS: 

Except as specifically otherwise provided in this Land 

Use Contract, all subdivisions and development on the Lands shall 

comply in all respects with all the bylaws of the Municipality 

and all Federal and Provincial regulations and restrictions 

including environmental and floodplain regulations and 

restrictions. 

27A. MAINTENANCE: 

Where, by the terms of this Land Use Contract the 

Municipality is required to provide, construct, install1 operate 

or maintain any roads, works or services such requirement shall 

not be deemed to or require the Municipality to operate, maintain 

or repair such roads, works or services in any manner or to any 
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extent different from the Municipality's obligations in relation 

to similar roads, works or services constructed by the 

Municipality out of its general municipal funds provided through 

the annual budget of the Municipality. 

28. AMENDMENT: 

This Land Use Contract may only be amended by written 

agreement of the owner of any parcel that is subject of the 

amendment, Whistler Land Co., Fortress and the Municipality. A 

written agreement amending this Land use Contract as aforesaid 

shall be authorized by resolution of the Council before being 

effective and binding on the Municipality except where the 

amendments alter the uses permitted in Schedule 11 C11 of this Land 

Use contract or the maximum number of BU's provided in Section 16 

of this Land Use contract in which case a written agreement 

amending this Land Use Contract shall be authorized by bylaw of 

the Council. Notwithstanding the foregoing, the written 

agreement of Fortress and Whistler Land Co. (except as an owner 

of lands subject to the amendment) shall not be required after 

the earlier of the full utilization of bed units ref erred to in 

Clause 16, or December 31, 2009. 

29. SCHEDULES PART OF CONTRACT: 

Schedules 11 A 11 to 11 M 11 herein referred to are hereby 

incorporated into and made part of this Land Use Contract. 

30. Intentionally Deleted 
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31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS: 

Fortress acknowledges and agrees that all covenants 

contained in this Land Use Contract by the Developers with 

respect to those portions of the Lands acquired by Fortress under 

the Option shall from the time of acquisition of said portions by 

Fortress be covenants of Fortress, its successors and assigns 

alone, and Fortress acknowledges and agrees that Whistler Land 

Co. shall not be liable for any of such covenants or agreements, 

that the Municipality need not take any action against Whistler 

Land Co. in respect of same but may proceed solely against 

Fortress in respect of same and that Fortress shall have no right 

to claim any indemnity or contribution or to have Whistler Land 

co. joined as a defendant or third party or to claim from 

Whistler Land Co. in any manner whatsoever in respect of any 

claim against Fortress, its successors and assigns under such 

covenants or agreements; provided however that upon the sale by 

deed, transfer or by agreement for sale of any of the aforesaid 

portions of the Lands by Fortress, all covenants of Fortress 

contained in this Land Use Contract with respect to such portions 

and pertaining to matters arising following the date of 

completion of the said sale shall become the covenants of the new 

owners from time to time of such portions and Fortress shall, 

except for its covenants pursuant to Clauses 7(b), 9 in respect 

of day skier parking provision and 14(a) to (f) inclusive, no 

longer be bound thereby. 
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Nothing herein shall release or discharge Fortress or 

the Developers from any obligation to be observed or covenant to 

be performed relating to the provision of any statutory right-of-

way or works and services to be constructed, installed or 

completed as a condition of subdivision approval or the result of 

subdivision approval under this Land Use Contract where such 

obligation was to be observed or duty to perform arose before the 

date of the transfer of the Lands or any portion thereof by the 

Developers or Fortress to a third party. 

32. DEVELOPERS TO PAY ALL MUNICIPAL WORKS CHARGES, ETC. 

The Developers acknowledge and agree that 

notwithstanding any provision of this Land Use Contract or any 

contributions of money or obligations to provide works and 

services made or to be observed by the Developers, the 

Developers shall be required to pay without set off to the 

Municipality prior to obtaining a building permit, all fees and 

charges including building permit fees, land title fees, 

inspection fees, occupancy permit fees, subdivision application 

fees and fees for each Development Approval equal to current 

development permit fees in force in the Municipality as if the 

Development Approval was a development permit, and all charges 

and fees pursuant to the following Bylaws: 

(a) Transportation Works Charge Bylaw No. 609, 1987; 

(b) Sewer Works Charge Bylaw No. 610, 1987; 
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(c) Water Works Charge Bylaw No. 611, 1987; 

(d) Recreation Works Charge Bylaw No. 612, 1987; 

33. REGISTRATION AND EFFECT: 

This Agreement shall be construed as running with the 

Lands and shall be registered in the Vancouver Land Registry 

Office against the Lands by the Municipality pursuant to the 

provisions of Section 702(4) of the Municipal Act and shall not 

be amended except by agreement as hereinbefore provided; Provided 

always that if any portion of the Lands shall be zoned to permit 

a use and regulations acceptable to all affected parties, the 

Municipality may at its sole option, upon the written request of 

the Developers, execute and register a release and discharge of 

this Land Use Contract as it relates to the portion of the Lands 

so zoned. The Municipality shall be under no obligation to 

execute or deliver a release and discharge and it shall be in its 

sole discretion to do so. 

34. GENDER: 

Whenever the singular or masculine is used herein the 

same shall be construed as meaning the plural, feminine, or body 

corporate, or body politic where the contract or parties so 

require. 
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35. BINDING EFFECT: 

This Land Use Contract shall enure to the benefit of, 

and be binding upon the parties hereto and their respective 

successors and assigns. No person shall be liable hereunder with 

respect to any obligation arising after th~t person ceases to be 

an owner of the portion of the Lands to which that obligation 

relatesi 

36. ARBITRATION: 

Wherever specifically provided in this Land Use 

Contract or in the event of any disagreement between the 

Municipality and any one or more of the Developers concerning the 

application, interpretation or implementation of any of the 

provisions of this Land Use Contract, such disagreement shall be 

resolved by arbitration pursuant to the Arbitration Act of the 

Province of British Columbia, any reference thereunder being to 

three Arbitrators one appointed by the Municipality, one by the 

Developers and the third by the first two. All costs of the 

arbitration shall be borne by the Municipality as to one-half and 

by the Developer or Developers involved as to one-half. 

In the event that the subject matter of the 

disagreement is principally one of construction of the Land Use 

Contract such disagreement may at the instance of either party be 

resolved by way of originating application pursuant to Rule 10 of 

the Rules of Court rather than by arbitration. 
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37. SEVERABILITY: 

Should any clause or portion thereof set forth herein 

be declared or held invalid for any reason, such invalidity shall 

not affect the validity of the remainder of that clause or of 

this Land Use Contract which shall continue in force and effect 

and be construed as if this Land Use Contract had been executed 

without the invalid portion. 

38. A public hearing on this Land Use Contract was held on 

the 13th day of November, 1978. 

39. APPLICABLE LAW 

Except where otherwise provided in this Land Use 

Contract every reference to an enactment as defined in the 

Interpretation Act R.S.B.C. 1979 c. 206 shall be construed as a 

reference to the enactment from time to time as amended, revised, 

consolidated or re~enacted and in the event that an enactment 

referred to herein is repealed and another enactment substituted 

for it then Section 36 of the Interpretation Act shall apply. 

Whenever in this Land Use Contract, the Developers are required 

to comply with a bylaw or the bylaws of the Municipality such 

requirement shall not be construed as requiring compliance with 

anything other than lawful provisions of such bylaw or bylaws. 

40. All letters of credit required to be provided and 

deposited by the Developers by the Land use Contract or any 

44 



- • • • .. • .... • • • .. I ,, ..... ,. - .. I I .., .. ..,, , I ..,, y ,,,, , ,. • - ..., I 1•1 1 

Schedule thereof shall be clean, unconditional and irrevocable 

letters of credit in favour of the Municipality and drawn on 

either a Canadian Chartered Bank or a financial institution 

satisfactory to the Municipality and in all cases negotiable at 

the head office of such bank or financial institution in British 

Columbia or at any branch office in the Municipality. 

IN WITNESS WHEREOF the parties hereto have executed 

this Agreement this 8th day of January, 1979. 

The Corporate Seal of ) 
RESORT MUNICIPALITY OF ) 
WHISTLER was hereunto ) 
affixed in the presence ) 
of; ) 

) 
) 
) 
) 
) 

The Corporate Seal of ) 
WHISTLER VILLAGE LAND ) 
co. LTD. was hereunto ) 
affixed in the presence ) 
of: ) 

) 
) 
) 
) 

The Corporate Seal of ) 
BLACKCOMB SKIING ) 
ENTERPRISES LTD. was ) 
hereunto affixed in the ) 
presence of: ) 

) 
) 
) 
) 

(C/S) 

(C/S) 

(C/S) 
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SCHEDULE "A" 

Those land and premises situate, lying and being in the 

Resort Municipality of Whistler and being more particularly 

described as: 

Legal ~escription Registered Owner 

Resort Municipality of Whistler Whistler Village Land Co. Ltd. 
Parcel Identifier 008-049-530 
District Lot 3866 
Except Part in Plans 19506, 
21332, 21500, 21501 and 21578 

Resort Municipality of Whistler Whistler Village Land Co. Ltd. 
~arcel Identi!ier 008-049-556 
District Lot 3903 
Except Part in Plans 19506, 
20511, 21332, 21364, 21391, 21497, 
21500, 21501, 21573 and 21585 

Resort Municipality of Whistler Blackcomb Skiing Enterprises 
Lot 1 Ltd. 
District Lot 3903 
Plan 19506 

Resort Municipality of Whistler Blackcomb Skiiina Enterprises 
Lot 6 Ltd. 
District Lot 3866 
Plan 21500 

Re~ort Municipality of Whistler Slackcomb Skiing Enterprises 
Parcel Identifier 008-846-308 Ltd. 
Lot 11 
District Lots 3866 and 3903 
Plan 21500 

Resort Municipality of Whistler Canadian Pacific Hotels 
Parcel Identifier 008-849-382 Corporation 
Lot 7 
District Lots 3866 and 3903 
Plan 21501 

Resort Municipality ot Whistler 
Parcel Identifier 008-849-404 
Lot 12 
District Lot 3866 
Plan 21501 

1 

Canadian Pacific Hotels 
Corporation 
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Resort Municipality of Whistler 
Parcel Identifier 009-587-047 
Lot 9 
District Lot 3866 
Plan 21578 

2 

Bosa Development Corporation 





SCHEDU~E 11 C" 

For the purposes of this Schedule "C" except where elsewhere in 
this Land Use Contract defined, the definitions sat forth in the 
Resort Municipality of Whistler Zoning Bylaw No. 303 (in this 
Schedule ••cu called the "Zoning Bylaw") shall apply. 

1. ZONE 1 

The aggregate total development in Zone 1 shall not 
exceed 6000 BU's. 

Permitted Uses of Land. Buildings and Structures 

In Zone 1 the use of land, buildings and structures is 
restricted to; 

(a) indoor and outdoor recreational uses; 

(b) commercial uses provided floor area is earned er 
allocated pursuant to Schedule C-1 hereof and limited 
to assembly, bakery shops, child care facilities, 
convenience food and beveraaes, Licensed Facilities 
facilities for the sale, rental and repair of sporting 
goods, laundromat and dry cleaningr office, personal 
service, commercial indoor and outdoor recreational 
facilities, restaurants, retail, theatre and video 
arcades and rentals; 

(c) Lodge, Hotel, Hostel, Duplex Residential Building and 
Multiple Residential Building; 

(d) accessory uses, buildings and structures subject to 
size, height, and siting regulations for accessory 
uses, buildings and structures set out in Section 5 of 
the Zoning Bylaw and customarily incidental to and 
subordinate to the uses permitted in sub-clauses (a), 
(b) and (c) provided that no more than one dwelling 
unit wholly contained within and necessary for the 
operation, administration or maintenance of a Hotel, 
Lodge or Hostel shall be permitted as an accessory use; 

(e) public utility installations excluding any uses which 
are primarily of a maintenance and storage nature; 

(f) skiina facilities including without limitation: 
administrative and maintenance facilities, ski runs, 
ski school offices, lift facilities, skier parking, and 
the Day Skier Service Area detined in Schedule "C-1". 

Lot Coverage 

Parking areas, buildings, and structures (excluding the 
facilities set !orth in clause 6{a) of this Land Use Contract) 
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together shall not cover an area greater than eighty percent 
(80%) of the site area provided a Duplex Resiaential Building 
shall not cover an area greater than thirty-five (35%) percent o! 
the site area. 

Density 

No Duplex Residential Building shall exceed a floor 
space ratio of .35 calculated pursuant to the provisions of the 
Zoning Bylaw and no Multiple Residential Building falling within 
clause 1(c) of the Land Use Contract shall exceed a floor space 
ratio of 1.s calculated as aforesaid. 

Hei~ht 

Buildings shall not exceed the lesser of a height o! 
twenty (20) metres or six stories provided that any Hotel situate 
on Lot 7, District Lots 3866 and 3903 may exceed the aforesaid 
height limitation but shall in no case be higher than 47 metres 
calculated and measured in accordance with the Zoning Bylaw. 
Notwithstanding the foregoing a Duplex Residential Building shall 
not exceed a height of 10.6 metres calculated and measured as 
aforesaid 

Slope 

No building shall be erected on any portion of any site 
which has a natural slope in excess o! 30 percent {30%) except 
with the consent of the Municipality. 

Parking shall be provided pursuant to the requirements and 
standards set out in Schedule "K''. 

Setbacks 

Except as otherwise permitted by resolution of the 
Council of the Municipality the minimum set~ack of any building 
from a public highway dedicated by plan on deposit in the Land 
Title Office shall be 7.0 metres. A Single Family Dwelling, a 
Duplex Residential Building, and a Multiple Residential Buildin~ 
not charged by a Rental Pool CQvenant shall be set back from all 
other parcel boundaries by 3.0 metres or more. 

S Acre Parcel 

In this Zone 1, one parcel, no more than S acre$ o! 
which shall be located within the Lands may be used for the 
following uses: school, educational facilities, fine arts 
facility, residential facilities associated with the foregoing, 
and such other residential uses as may be approved by the 
Municipality at its discretion, which approval may be given by 
Council resolution prior to the submission of a Technical Concept 
Plan or application for Development Approval relating to the 5 
acre parcel. Once given the terms of any such approval shall be 
incorporated in and form part of this Land Use Contract and may 
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be amended in accordance with Clause ~B. Nothing herein relieves 
the owner ot the said 5 acre parcel from complying with all other 
provisions of this Land Use Contract relating to approval of 
development, subdivision requirements and servicing standards in 
respect of the said 5 acre parcel. 

The Parcel shall have the boundaries shown on Schedule 
0 1" hereto and may be consolidated with land not included in the 
Lands. 

No structures or buildings on any portion of this 
parcel within the Lands shall require the allocation of BU's. 

All buildings and structures situate on the portion of 
this parcel within the Lands shall otherwise comply with the 
requirements and restrictions set out in this Zone l. 

2. ZONE 2 

The aggregate total development in Zone 2 shall not 
exceed 3000 BU's. 

Permitted Uses of Lands. Buildings and st,yctures 

In Zone 2 the use of land, buildings and structures is 
restricted to: 

{a) Multiple Residential Buildings; 

(b) Duplex Residential Buildings; 

(c} Single Residential Buildings including a one bedroom 
auxilliary Dwelling Unit wholly enclosed within the 
~uilding not exceeding the lesser of so square metres 
or one-third of the total floor area of the building; 

(d) buildings and structures accessory to the uses 
permitted in clauses (a), (b) and (c) provided the same 
comply with the size, height and siting regulationa for 
accessory buildings and structures provided in Section 
5 ot the Zoning Bylaw; 

(e) aecessory off-street parking use; 

{f) Lodges including a restaurant and Licensed Facilities; 

(g) p~rks, recreational uses and golf courses and such 
commercial uses accessory and subordinate thereto as 
are provided for pursuant to Section I(e) of Schedule 
C-1. 

( h} skiing !acilities including without 
administrative and maintenance facilities, 
lift facilities and skier parking. 

3 
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Site _Area 

A. The minimum site area per Dwelling Unit is as follows: 

MINIMUM SITE AREA PER DWELLING UNIT 
Level of Service Provided 

Single Residential 

Community 
Water Supply 
&: Community 
Sewer System 

Sq. Metres 

Building 696 
or such smaller 

Community 
Water Supply 
But No 
Community 
Sewer System 

Sq. Metres 

Neither 
Community 
Water Supply 
Nor 
Community 
Sewer System 

Sq. Metres 

Not Permitted Not Permitted 

area as approved 
under clause B below 

Duplex Residential 
Building 418 

or such smaller 
Not Permitted Not Permitted 

area as approved 
under clause B below 

Multiple Residential 
Building Without a 
Rental Pool Covenant 
or Check In Facility 

(a) For each of the 
first two Dwelling 
Units 348 

(b) Each additional 
Dwelling Unit 139 

Not Permitted Not Permitted 

Not Permitted Not Permitted 

Notwithstanding the foregoing the minimum Gite area of a Multiple 
Residential Building, except a Multiple Residential Building 
conforming to Clause l(d) of this Land Use Contract, shall not be 
less than 985 square metres. 

B. The Approving Officer, in his sole discretion may 
approve a subdivision plan or strata plan which provides for 
certain lots of smaller area than set out above provided that: 

(i) the Municipality has requested such approval; 
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(ii) the average lot area (including the common areas but 
excluding roads) is not less than the minimum site area 
otherwise required; and 

(iii) the subdivision plan or strata plan is otherwise in 
compliance with the terms hereof. 

Lot Coverage 

The maximum lot coverage of all buildings and 
structures {excluding the facilities set forth in clause 6(a) of 
this Land Use Contract} to~ether shall not exceed fifty percent 
(50%) of the lot area provided that no Single Residential 
Building or Duplex Re5idential Building shall cover a greater 
area than thirty-five percent (35%) of the site area. 

Slope 

No . buildings shall be erected on any portion of any 
site which has a natural slope in excess of 30 percent (30%) 
except with the consent of the Municipality. 

Setback and Height 

(1) No building shall be sited within 7 metres of a public 
highway dedicated by plan on deposit in the Land Title 
Office. 

(2) No building or structure should in any event exceed 
13.7 metres in height except that the height of duplex 
and Single Residential Building shall be limited to a 
maximum of 10.6 metres. Height shall be calculated and 
measured as provided in the Zoning Bylaw. 

{ 3) No Single Residential· Building, Duplex Residential 
Building or Multiple Residential Building not charged 
by a Rental Pool Covenant shall be located within 3 
metres of any parcel boundaries not abutting a highway. 

Floor 6r;a 

The minimum floor area requirement for a Multiple 
Residential dwelling is thirty-two and one-half (32.5) square 
metres. The maximum floor space ratio caleulated pursuant to 
the Zoning Bylaw shall not exceed .35 for Single Residential 
Buildings and Duplex Residential Buildings and for all other 
buildings of whatsoever nature shall not exceed in the aggregate 
on any one site a !loor space ratio of 1.5. 

Parkina shall be provided pursuant to the requirements and 
standards set out in Schedule "K 11 to this Land Use Contract. 

3. ZONE 3 

(Intentionally Deleted) 

5 



SCHEPULE 11 C-l 11 

I. COMMERCIAL SPACE PERMITTED WITHOUT ALLOCATION OF 
BU 1 S THEREFOR 

Fortress shall be entitled as part of the development 

of Zones l and 2 to construct, provided that such development is 

otherwise approved under this Land Use Contract, and without 

allocating BU 1 s therefor (except as hereinatter provided), the 

following: 

(a) one or more buildings in either Zone (herein called the 

"Day Skier Service Area") which .shall be a day skier 

facilities and may include the following: 

(i) ticket office, 

(ii) ski school office, 

(iii) sporting goods sales, rantals and repairs, storage 

and public locker rooms, 

{iv) administration and accounting office, 

(v) first aid, 

{vi) cafeteria, 

(vii) ski patrol room, 

{viii} licensed premises, 

(ix) restaurant, 

(x) parking structur~s or parkinq lots, 

1 



(xi) therapy and health facilityt and 

(xii) display and exhibition area. 

The maximum !loor area of the Day Skier Service Area 

excluding parking structures or parking lots shall not 

exceed 3716 square metres without the allocation of 

BU's therefor, and the Day Skier Service Area shall 

otherwise be in compliance with the requirements of 

this Land Use Contract. This 3716 square metres of 

floor area may be situated in Zone 1 or Zona 2 or 

partially in each. Any floor area ot the Day Skier 

Service Area in excess of 3716 square metres shall 

require the use and allocation of BU's pursuant to 

Section II ot this Schedule C-1 subject to the maximum 

therein set out. 

(b) One or more maintenance buildings and yards (herein 

called the "Maintenance Area"} in Zone 1 to serve for 

overall maintenance, vehicle, construction and general 

storage and related uses. 

( c) For each Sleeping Unit in a Hotel or Lodge, 

each Dwelling Unit in ~ Multiple Residential 

and for 

Building 

having a Check In Facility and charged by a Rental Pool 

Covenant, the Developers shall earn and may construct 

an additional 3.7 square metres of commercial !loor 

space without the allQe~tion of BU's therefor ("Earned 

Commercial Floor Space"); Provided that such additional 

ia~ned Commsrcial Floor Space as aforesaid shall only 



be built and constructed whe~e permitted in the Zone 

and as part of and within any Hotel, Lodge or Multiple 

Residential Building only up to a maximum of 6.5 square 

metres per Sleeping Unit in a Hotel or Lodge or in the 

case of a Multiple Residential Building per Dwellinq 

Unit. Nothing in Section II of this Schedule C-1 shall 

increase the amount of Earned Commercial Floor Space 

that may be used and provided in any Hotel, Lodge or 

Multiple Residential Building. 

(d) In any Hotel, Lodge and Multiple Residential Building 

having a Check In Facility and charged by a Rental Pool 

Covenant, conference rooms, commissaries, food 

preparation areas, meeting rooms, convention 

facilities, common areas, maintenance and utility and 

administrative areas; and in any Hotel Lodge or 
Multiple Residential Building swimming pools, tennis 

courts; and in a day skier facility, commissaries, and 

food preparation areas, shall not be considered in 

determining 

and shall 

therefor. 

the permitted amount ot commercial 

be permitted without allocation o! 

space 

BU's 

(e) Commercial tloor area accessory and subordinate to a 

golf course, tennis courts or similar athletic sportin~ 

facilities shall be permitted without allocation of 

BU's therefor up to a maximum of 929 square metres; 

Provided that the araa ot any su~h a~cessory ~nd 

subordinate commercial floor are~ appurtenant to any 
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one athletic sporting !acility shall exceed neither 

twenty percent (20%) of the actual playing or active 

area of the sporting !acility exclusively devoted to 

the activity of athletic participants nor 185 square 

metres. For the purposes of this provision commercial 

floor area accessory and subordinate to a golf course, 

tennis courts or similar athletic sporting facilities 

means pro-shops for the retail sale or rental of 

equipment and goods directly related to the athlectic 

activity for which the facility is purpose designed and 

intended. 

(f) No Sleeping Unit or Dwelling Unit provided on the Lands 

and dedicated exclusively under terms 

acceptable to the Municipality for 

and 

the 

conditions 

use and 

occupation of residents employed in the Municipality 

shall require the allocation of BU;s. 

II. COMMERCIAL SPACE tOR WHICH BU'S MUST BE ALLOCATED 

In addition to Earned Commercial Floor Space pursuant 

to sub~lause (c) of Section I of this Schedule C-1 and in 

addition to the commercial space authorized by subclause (e) of 

Section I of this Schedule C-1, there shall be permitted on the 

Lands where provided for in the Zone other commercial !loor space 

up to a maximum of 2323 square metres (herein called the 

"Allocated Commercial Floor Space") subject to the !ollowing 

terms and conditions: 
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(a) each 37 square metres of Allocated Commercial Floor 

Space shall require the allocation of 1 BU; 

{b) no more than 929 square metres of Allocated Commercial 

Floor Space shall be located outside of a Lodge, Hotel 

or Multiple Residential Building; 

{c) in Zone 1 Allocated Commercial Floor Space may be used 

and provided in any Hotel, Lodge, Day Skier Facility or 

in a Multiple Residential Building, charged PY a Rental 

Pool Covenant and having or sharing a Check In Facility 

on the same site, without restriction up to the maximum 

of Allocated Commercial Floor Space available and 

unused pursuant to this Section !I of this Schedule c-
l; and 

(d) in Zone 2 Allocated Commercial Floor Space may be used 

and provided in any Lodge or in a Multiple Residential 

Building, charged by a Rental Pool Covenant and having 

or sharing a Check In Facility on the same site, 

provided that the commereial use is a permitted use in 

Zone 2, and provided that the total aggregate 

commercial floor area of Earned Commercial Floor Space 

and Allocated Commercial Floor Space shall not in any 

Lodge or Multiple Residential Building exceed the 

maximum of Earned Commercial Floor Space permitted in 

such Hotel, Lodge, or Multiple Residential Building as 

provided in subclause (c) o! Section I of this Schedule 

C-1. 
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III. OVER ALL RESTRICTION ON COMMERCIAL SPACE 

{a) With the exception only o! golf cou~ses and the uses 

and areas described in Section I(d) of this Schedule C-1 in no 

event shall the total floor area of commercial uses allowed on 

the Lands exceed in the aggregate 15,329 square metres. 

{b) Without extending the limit above set out 1 it is 

further provided that in no event shall the floor area of 

commercial uses set out in Section III(a) of Schedule C-1, 

than restaurants, Licensed Faeilities and within a day 

facility ticket offices, ski schools, first aid, ski 

administrative and accountin~ areas, storage and public 

rooms and display and exhibition areas, exceed 4645 

metres. 

6 

other 

skier 

patrol, 

locker 

square 



FR
O

M
-

PR
O

PE
R

T
 

I H
T
R
R
~
J
E
S
T
 

\ 
.. 

\. \ .\ \ 

:.' .. :', 

'· 

'
l
'
 6 

·::> < 

.
\ ; ·~· 

\.,• ~
' 



SCHEDULE "§•• 

"SAOT FORMYLA 0 

The "SAO'l' FORMULA 11 (Ski•r At One Time Formula 11
) to be used to 

calculate the BU's of Fortress under this Land Use Contract shall 
operate as follow•: 

1. One BU is equal to 2 nsKIBRS 11 as that term is defined 
under the following formula based on the ski litts constructed or 
to be con•tructed by Fortress under the Lease. 

2. In order to qualify as a ski lift for the calculation of 
the number of SKIERS the ski lift must either: 

(a) be Qonstructed and operational; or 

(b) each ot the followin; muat have occured: 

(i) the ski lift must be a ski lift provided for under 
the terms of the Lease other than those lifts 
referred to in the Lease as Lifts #1 - #4 
inclusive or the ~ourteenth lift built by 
Fortress; 

<ii) Fortress must hold a right-of-way or a right ot 
occupation for the ski lift pursuant to the 
provisions of th• ~ease~ 

(iii) Fortresa must have entered into a bona fide 
agreement to lease or to purchase the ski 
and paid a deposit therefor: 

f irin 
lift, 

(iv) the lift must be scheduled for completion within a 
period of one year from the date ot delivery of a 
Certificat~; · ·· · · ~ · .. · ·::..,,,.. 

(v) all lifts for whiQh BU's have previously be9n 
earned or allocated under this sub-clause {b} 
prior to the date of delivery of the Certificate 
for the ski . lift: 

(A) shall have been completed within a pericd of 
eighteen months from the respective dates of 
delivery of the Certifieates for such lifts 
subject to any force majeure as provided in 
elause 9 of this Sehedule "I"; or 

(!) it not completed, not more than twelve months 
shall have expired from the date of delivery 
of the Certificate to the Municipality; 
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provided always that Fortress shall not at any given 
time be entitled to earn BU's under this sub-clause (b) 
for more than three lifts. 

3. When Fortress wishes to obtain BU's for a ski lift it 
shall deliver to the Municipality a certificate (herein this 
Sc:hedule "B" C!alled the ''Certificate"} containing: 

(a) a statement that the requirements ot clause 2 of this 
Schedule "z•• have l:>een complied with and the number of 
BU's for which the ski lift qualifies: 

(b) a statement certified by a professional engineer under 
his s•al appointed or employed by the manufacturer of 
the ski lift specifying the length, vertical height, 
hourly capacity, operating speed and design eapaeity of 
the ski lift, 

and it the ski lift is not constructed and operational the 
Certificate shall as well contain: 

(c) a true copy of the ski lift purchase er lease agreement 
showing the specifications of the ski lift and the 
deposit paid; and 

(d) a statement that the ski lift when completed and 
operational will be in substantial compliance with the 
provisions of the Lease. 

The Certificate 1hall be accompanied by a Statutory Declaration 
of an officer of Fortress deelaring that to the best of his 
intormation, knowledge and belief all of the statements and 
information contained in the Certificate are true and correct. 

4. If within forty-five days from its receipt of a 
Certificate with respect to a ski lift which is constructpd and .. 
operational the Municipality: £ • -

(a) does not deliver to Fortress a letter trom the Minister 
of Land• or his duly authorized representative stating 
that there is an existing material default by Fortress 
under the Lease and giving particulars thereof, 
Fortress shall have earned the number of su•s specified 
in the Certificate; 

(b) delivers a letter to Fortress from the Minister of 
Lands or his duly authorized representative 1tating 
that there is an existing material default DY Fortress 
under the Le••• and giving partieulars thereo!, 
Fortress shall only earn the BU*s specitied in the 
Certificate after Fortress has delivered to the 
Municipality a letter from the Minister of Lands or hia 
duly authorized representative confirming that th• said 
default has been cured and that there is no existino 
material default by Fortress under the Lease, or has 
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obtained at its option either a declaration from a 
Court of competent jurisdi~tion or a determination by 
arbitration in accordance with this Land Use Contract 
that there was no existing material default under the 
Lease as set torth in aforesaid letter. 

5. It within forty-five days from its receipt of a 
Certificate with respect to a ski lift which is not constructed 
and operational the Municipality: 

(a) does not deliver: 

(i) a letter trom the Minister of Lands or hi• duly 
authorized representative stating that there is an 
existing material default by Fortress under the 
Le4se and giving particulars thereof; and/or 

(ii) a notiee in writing stating that in ·its opinion 
the information or one or more of the statements 
eQntained in the Certificate is untrue and giving 
particulars thereof, 

Fortress shall have earned the number of BU's specified 
in the certificate. 

(b) delivers either a letter or notice or both a letter and 
notiee as provided for in sub-clause (a) (i) and (a} (ii) 
hereof, then Fortress shall only earn the BU's 
specified in the Certificate after Fortress has 
ODtained at its Qption either a deelaration from a 
Court of competent jurisdiction or a determination by 
arbitration in accordance with this Land Use Contract 
that there was no existing material default under the 
Lease as set forth in aforesaid letter and that the 
statements and information set ~orth in the Certificate 
were true at the date of delivery ot the Certifica .te:~-~ 
provided always that if the Muniei~ali~y deli~ers tb 
Fortress a letter as provided for ln sub-clause (a) (i) 
hereof but does not deliver to Fortress a notice as 
provided for in sub-clause (a) (ii) hereof then Fortress 
shall upon delivery to the Municipality Qf & letter 
from the Minister of Lands or his duly authorized 
representative confirming that the default set forth in 
the said letter has been cured and that there is no 
existing material default by Fortress under the Lease, 
earn the BU's specified in the Certi!icate without the 
necessity of obtaining either a declaration or 
determination as aforesaid. 

6. The Municipality acknowladg•• and agrees that it is 
important for Fortress to have any dispute under this Schedue "!" 
resolved as soon •• ~ossible and aqrees to use all reasonable 
eftorts tc have any Court proeeedings heard or arbitration 
concluded in as •hort a period of time as possibl•. 

3 



7. Fortress shall be entitled to re-apply for: 

(a) BU's with respect to any ski litt for which BTJ'1 have 
not been earned; and 

{b) additional BU's •arned as a result of any mcdif ication 
made to existing ski lift•, 

and the provisions of this Schedule "E" shall apply. 

8. Fortress shall receive credit for ski lifts which 
qualify under the provisions hereof, on the following ~asis: 

(a) for all ski litts which have their loading area at an 
elevation ot greater than 3000 feet above sea level and 
for lifts referred to in the Lease as lifts #6 and #14, 
then 

Number of SKIERS - Vertical height in feet x 
of the ski lift 

Hourly capacity x 7 hours (being the agreed x .9 
of the ski lift number of hours of operation 

per day for the ski lift) 

10,000 feet 

(b) for all ski lifts other than lifts #6 and #14 which 
have their loading area at an elevation of 3000 feet 
above sea level er less then the formula in (a) is 
multiplied by .S; 

(c) the Town Centre lift refer~ed to in the Lease as Lift 
#1 and originating in the Town Centre shall not qualify 
for any BU's under this formula or under this Land Use 
Contraet- ~ 

9. If, by reason of strike, lockout, war or acts of 
military authority, rebellion or ~ivil commotion, material or 
labour shortage, or labour strikes not within the control of 
Fortress, fire or explosion, flood, wind, water, earthquake, act 
of God or other casualty, or any event or matter not wholly or 
mainly within the control of Fortress and not eaused by its 
default or act of commission or omission and not avoidable by the 
exercise of raa•onable effort or foresight by Fortress (including 
any act or omi1sion of the Municipality), Fortress i•, in good 
faith and without default or negleet on its part, prevented or 
delayed in the construction or completion of a ski lift which 
under the terms of this Land Use Contract it is required to do by 
a 1pecified date, or within a specific period of time, the date 
or the period of time within which the .i1 lift was to have been 
completed may be extended by a period of time equal to that of 
such delay or prevention, and Fortress •hall not be deemed to be 
in default if it performs and completes the ski lift in the 
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manner requirad by the t•rms of this Land Uae Contra~t within 
sueh extendad period of time, or within such further extended 
period of time as may be agreed upon from time to time between 
the Municip~lity and Fortress. 
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SCHEDULE "F 0 

Intentionally Deleted 



SCHEDULE ti G II 

Any Development Concept Plan; shall, in relation to the 

whole of the Lands, oe reasonably responsive to: 

(a) environmental issues includinq soils, geology, fish and 

wildlife, veqetation, and surface and ground water 

runoft to the extent that consideration of these 

environmental elements may be of general application 

within the Municipality: 

(b) the year-round destination resort concept !or the 

Municipality~ 

(c) the provision of trails and walkways consistent with 

the Town Centre and the Municipality's trail and 

walkway system~ 

(d) the provision ot such recreational facilities as the 

Developers may decide and as are suitahle for a year-

round destination resort and specif~callX shall prov~~e 
illll · ~ ·- · ~ ' ' 

one heated '"swimming poowl or hot p'ool fo:~ every 600 Bus 

allocated and one tennis court tor every 600 BUs 

allocated. 
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SUBQlYIS!ON PEYILQPH!NT ACRIEHENI 

ntIS ACR!i:MF.NT made the ' 1988 

BETWEEN: 

AND: 

RESORT MUNICIPALity OF \lHISTLEB.. 
Po•t Office lox 35 
Whistler. Briti•h Colwabia 
VON 1.80 

A. Th• D~velop•r de1ire1 to aubdivide the land.t in accordance with a 
plan of subdiv!aion in the fora attached hereto as Schedule l. 

I. The ~eveloper i• required to construct certain roads and other 
work• and services within the lands as a condition to obtaining •Pproval to 
subdivide the lands. 

C. The Developer has requested approval of the $Ubdivision prior to 
the construction and installation Qf the works and is agr,eea~].e to enteri11g 
into this Ag.reement pursuant-to Section 99f of the Municipal .Act and to · 
deposit the seeurity herein specified. 

NOW THEREFORE in consideration of the premises. the swn of One Dollar 
($1.00), receipt of which fro• Whistler is hereby Aekno~ledged by the 
Developer and other good and v•luable consideration, the parties covenant 
•nd agree •• follo~•: 

1. In thh Agreement: 

(a) •approving officer• means the •pprovin& offic•r of Whistler 
appointed by Council, or such other p•rson as may fto• ti•• to 
ti .. b• duly authoriied to act in his •t•ad by Council or the 
approving ofticer: 

(b) •completion• means co~pl•tion of the works to the satisfaction of 
the engineer when 10 certified ~y h1m in writing; 

(c) •engineer• meana the municipal engineer of Whistler appointed by 
Council or such other person aa aay, !To• ti•• to tiiAe, be duly 



· I authorized to act in his •Cead oy Council. the approvin& officer 
or Che municipal engineer: 

(d} •land•• mean• tho•• c•rtain land• shovn •• Lot• •nd 
__ on th• plan or plan• of subdi~iaion attached hereto as 
Schedule 1; 

(•) •a.tnttn.anc• deposit• mean• the letter of credit or oth•r aecur1ty 
provided by the Devaloper to Whiatler pursuant to section 7; 

(f) •1ecurity deposit• means th• l•tter of credit or other s•curity 
provided by the Develop•r to Whistl•r pursuant to section 4; 

(g) •1ubdivi1ion• means the subdivision of the lancb in aecordanc• 
with the pl•n of subdivision in the for. attached hereto •• 
Schedule l • 

(h) •subd1vition lylav• meana Subdivision Jylav No. 265, 1981, •• 
amended to the date hereof• and 

(1) •work.• meant the wort. to be constructed and service• to be 
performed by th• Developer in •ceordance vith the Subdivi•ion 
Bylaw and to th• aati•faction of the encineer, includin&. without 
11.aitin& the generality of the foregoing, the worka and 1er1icea 
s~cifi•d by reterenc• to the dr•vinga arad specifications referred 
to in Schedule 2 her•to. 

2. Th• Developer covenant• and agr••• to: 

(a) pay all arrears of taxes outstanding against the land.I on or 
before the •pproval of the subdivision: 

(b) p&y all current taxes levied or to be levied on the lands on Che 
basis of and in accordance ~!th the assessment and tax roll 
entries to the axtent the sarne are. applicabl.• ·to t~e lat)Si~ _taki~­
into account the land use contract regi&ter~d aga!nst the lands~ · 

(c) grant a statutory right·of-way over as shown on the plan 
attached hereto as S¢hedule A substanti~lly in th~ fond of 
st•tutory right·of-~ay attached hereto as Sehedule3: and 

(d) complete the work.s to the satisfaction of the engineer vithin 365 
days of the <Late of this Agree~ent, to the •tand.ards required 
unct.r the Subdivision Byl•v. 

3. In addition to the security depoait and th• ••intenance depo•it 
the Developer agr••• to pay to Vhl•tler: 

(a) lnsp•ction •nd t••ting co•t• actually tncurred by Whi•tler prior 
to completion of the vorka and ~xpiry of the ••intenance p•riod 
vben the engineer requires inspection •nd te•ting tn •ddition to 
or in substitution for the inspection and teating provided by the 
l>ev•lopar, boeh by it• own staff and in retaining the 'ervlcea of 
a professional engineer registered in tb• Province of British 
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(b) 

Columbia to certify th£t the vor~ ar• con•truetad and in.ttalled 
1n accordance with th• Subdivision &ylav; and 

all cost• actu.lly incurred by Whistler in conn•ctin1 all 
ut!11ti•• to b• uaed !or servicin1 the land.I where th• Developer 
has f•iled to carry out it• obl1gationa with respect th•reto 

it being agreed that, in th• •vent any invoice of Whi•tlar tor th••• coat• 
or disburae .. nt• remain• uapaid for acre than 30 day• after it• receipt by 
the Developer, Vhistler .,.,., r•cover th• t.raounc of th• invoic• froa th• 
1ecurity deposit. 

4. (a) Forth~ith upon execution of thi1 Acree .. nt, the O.v•loper vill 
deposit with Whiatlar eash, a certified eheque or an 1rrevocabl• 
letter of credit aubat•ntially in the form attached h•r•to aa 
Schedule 4 , in the a.cunt of 150• of the cosc of cha worb u 
estimated by the engin~er. A letter of credit shall be drawn on • 
Canadian chartered bank, trust company or credit union located in 
Vancouverj North Vancouver, Veat Vancouver, Burnaby, lichllond, 
Squamiah, Whi•tler or Pe~berton. 

(b) 'ftle security deposit letter of credit shall ter.inata on a <!£ta 
b~cween Kay 1 and October 31. and 1hall be valid for a •inU.U. of 
ona Y••r fro11 the d.at• of thia Agreement. If th• work.I ara not 
completed within the te111 of the letter of eredit cha Dev•loper 
•hall renev th• letter of credit tor a f~rther year, and if the 
l•eter of credit has not been ren6wed 10 day• belor• it• expiry, 
Whistler uy draw down the full .&Dount of the letter of credit to 
be held •• th• aecurity depoait in lieu of a lett•r of ct•dit. 

(c) If the Developer fail• to coaplece th• works within th• ti .. 
provided herein and Whistler then exerciaes its discretion to 
complete the works or any part thereof. such action by \lhistler 
shall be at the Developer's expense and the costs thereby actually 
illc~red shall be paiq ~ut of t~e seeurity deposit. The securit~-~ 
eepOsi t and any unused proceed~ '6'f -~·raws t;h~re~_nder, af't:er 
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deduction of amounts to which tJhistler is ent~tled, will afterward 
be returned to the Oeveloper less &n administrative fee payable to 
Whistler of 10\ of the costs incurred in completing the ~crks by 
Whistler. If the security d~posit is for an insufficient amount. 
the Developer will promptly pay any deficiency to Whistler upon 
receipt of Whistler'• invoice. It is understood th•t Vhi•tlar ••Y 
do all of Chia work either itself or through contractor• and it• 
amployua. 

(d) If the vorka are ••ti•factorily compl•t•d •• herein provided, the 
Develop•r p•y• all invoice• of Vhi•tler •• herein required, the 
Develop•r c.t.po•it• th• m41nt•n•nc• depo•ic •• herein required and 
the Certificate of Acceptance has been la•ued, then Vhl•tler •hall 
forthwith return the ea•h deposit. c•rtifled ch•qu• or letter of 
credit or any unu.ted proceeds of draws thereunder to the »eve.loper. 

5. (•) The D•veloper covenant• and &&re•• to comply vith the provisions 
of all applic•ble Whistler bylaws throughout the ¢Onstruetion of 
the work4. 
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(b) In the event the Developer leave• a.t•ri•l or d•btil on any road 
during o~ alter the conatruction of the ~ork•, th• Developer 
aa~eee that Whistler .. y forthwith remove aueh ••t•ri~l &nd debrit 
at the axp•n•• of the D•velop•r. Th• coat of th• re2t0val is to b• 
the actual co•t ot removal incurred by Whi•tler plus •n amount 
•qual to 10• of that coat. 

(c) In the ev•nt that any invoic• from Wh1•tler for th• removal of 
•uch ••terial or debri• remain. \ltlpaid for it0r• than 30 cLays after 
receipt of the sa11e by the De~eloper, lihiatler 11 authori:ed to 
deduct th• a.mount of such invoice trom the security depo•it. 

6. (a) tile Developer 1hall not ••ploy any p•raon who, in th• opinion of 
the enginee~. 1• unqualifi•d or not 1killed in th• work assi1ned 
to hi•. 

(b) The neveloper shall at all ti.mes in connection with the execution 
ol the work employ a cogpetent general superintendent satisfactory 
to th• •ngineer. It 1• agre•d that if the individual so employed 
11 not sati•f aetory to the en1ineer the Developer will forthvith 
on reque•t by th• engineer ~•place the general sup•rintendent and 
hire an individual vho is regarded by the en11neer •• 
aati1factory, Any explanations, orders, inatructions. direction. 
and requ••t• given by the encine•r to th• superintendent retained 
by the Developer •h•ll be held to have been given to the Develop•r. 

7. The ~veloper covenants and agree• to: 

(a) modify and racon.atruct the works prior to the h•~nc• of the 
C•rtiflcat• of Acceptance. should the vorka prove to be in any vay 
def•etiv• or not operate, so that any defects ar• corr•cted •nd so 
that the works shall be fully operative and function in accordance 
~ith the requirements and standards ~ontained in Subdivi~ion Bylaw 
No. 265 1 1981 ~nd the design as described 1" Schedule 2 ~ 

(b) 
.. .II' . ·- ... ........,. .. _ 

~re~edy any defeets appearing ·vithin a period of orie year !rom the 
date of completion of the works and pay for any damage to other 
work or property resulting therefrom 1 •ave and except for defects 
caused by rtasonable wear and tear, negligence of W'histler, its 
servants or agents, acts ot God or by vandalism proved co h&ve 
been co1111itted after the date of completion: 

(c) deposit with Whistler for a period of on• year from co~plet1on of 
the work.t caah. • ce~t1f1ed cheque o~ an irrevocable lett•r of 
credit substantially in th• for. attached hereto•• Schedule 4, in 
the amount of 10• ot the cost of the works and in the ev•nt the 
Developer fail• to comply with it• obligationa under •ubaectioa 
7(a) or (b), Whistler may pay the coat of carrying out th• 
required work fro• the security provided pursuant to thi• section: 
and 

(d) remedy any defects appearing within a period of on• year fro. the 
date ot co~letion of the repair of any defect. purau•nt to· 
1ubs•ction 7(b) and pay fo~ any d.amage to other work or p~operty 
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re•ultin& th•r•from, save and •xcapt for ~ta~ta c•u.sed by 
reasonable wear and tear, n•altaence of \Jhiatler, lta ••rvant• or 
agenta, act• of Cod or by v•ndali•• proved to have been co1111itted 
altar th• date of completion of r•p•ir of such defact•. An aiaoW'tt 
of 200' o! the val~• of the vork.t found deficient under thi• 
clauae shall be retained for a period of one year fro• th• <Ut• of 
th• repair of ch• deficiency •• a maintenance d•po•it. 

8. Th• Develop•r vill •ub•it to Vhi•tler final record drawing• 
consi•ting of three ••t• of paper print• and one ••t of •Yl•r tranaparenci•• 
•••led by a profeaaional en1in••r ra1i•t•r•d in th• Province of lriti•h 
Colw.bi&, of the vork1 •• eon•tructed and •• a¢cepted by th• enatn••r. 
9. 111• tat1sfactory completion of the wort.. 1hall be established only 
by oonfit11ation in vtiting o! the completion by the •n11neer in a 
Certifie•t• of Acceptance. The Kuniclpalicy will e•u•• the engineer to 
inspect the works forthwith upon co•pletion thereof and to 1s•u• such 
cartific•t• forthwith upon the Develop•r being entitled to receipt thereof. 

10. Subject to the termination of the Developer'• obligation.a 
hereunder a• provided for in section 12, the Develop•r covenant• and agree• 
to ••v• h•naleas and indemnify \lhi•tl•~ from and •&•in.at: 

(a) •11 action. and cost• of 'ny proceeding. damage•, •~penaes, claiaa 
and demand.SI t•l•t•d to construQtion and in.t•llation of •ny work 
or Htvice done or provide4 \Jndar this Aareemeflt:; 

(b) all expense• •nd 001t• which ••Y b• incurred by re .. on of this 
Agreement, or resulting froa dama.g• to any property owned in whole 
or in part by Vh!atler or vhloh Vhiatler 1• obliged, directly or 
indirectly, in any way or to any deer••, to construct, repair or 
maintdn; •nd 

(c) all expenses and costa which may be incurred by reason of liens or .. ,. ' .. 
non-paymant of labour or materials, workers' compen~ation 
assessments, unemployment insurance,- or federal or provincial tax'~ ·· 

11. Yhistler covenants and agrees ~1th the Developer: 

(a) to permit the Developer to pertor11 all the works herein upon th• 
t•l'll• and conditions herein contained; •nd 

(b) that \lhiatler •nd the engtne•r 1hall be responsible in their 
t•qu1t•ZMTitl where this Agr••••nt confers di•cretion upon Whistler 
or the engineer. 

12. Vhiatlar covenant• and •1r••• that, upon 1atiafactory cotmpletion 
by th• Develap•r of all cha covenant• and condition. in chi• Aaree .. nc, 
excludina the obligations of the D...,.loper set out in 1ubsectlona 7(b)~ 7(c) 
and 7(d), it will provide the Developer with a Certificate of Accepeance of 
th• vorkl, slsned by the engineer. There•fter th• work9 ahall beco .. the 
property of Vhiatlet •nd be the aole responaibillty of Vhiatl•r and the 
Develop•r 1hall have no further obligation hereunder excepc under 
subsections 7(b), 7(c) and 7(d). 

s 
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13. Th• Developer covenant• and 11r••• that Whl•tler aay vithhoid th• 
gr•nttna of an occupancy penait lo~ any buildinc, or part thereof, upon a 
lot vithin the land• until all of th• work• have been coapleted with respect 
to IUCh lot. 

14. It 1• underatood and •&reed chat Whl1tler ha• aad• no 
representationt, covenant•, warrant•, ,,urant•••· promi••• or •&r••••nt• 
vith the J>eveloper oth•r than those in thi• Agre•aent. 

15. Wherever th• •ingular or ma•culin• are u.ted in thi• A&r••~~nt, the 
1am• •hall be deemed to includt the plural, feminine, body politic or body 
eor~orate as th• context •o require•: all r•f•r•nc•• to each p..rty h•r•to 
include• the suece1sor1 and a4•igns of that party vher• the context 10 
require• or the parti•• ao require; th1• Agxee..enc shall enure to th• 
b•n•fit of and be binding on th• p•rti•• hereto and their succeaao~s ind 
a.s.signa: and time ahall be of th• essence of this A&reu.nt. 

16. If any section or portion of thi• Agree .. ac i• declared or held 
invalid for any r•a•on, auch invalidation •hall not affect th• validity of 
th• remainder of that ••c~ion or of thi• Agree~nt and thi• Agr••••nt ah•ll 
continue to ~ in force and ef!act and be con.trued as if it h•d been 
executed without th• invalid portion. 

17. Any notice or other communication required or contemplated to be 
given of •ad.a by any provi•ion of thia Aareement ahall be 1iven or aade in 
writing and either delivered per•onally (and 1f ao •hall b• deemed to be 
received vb.an delivered) or aailed by prep•id re1i•t•red •ail in any Canada 
Post Office in the City of V•ncouver or the l••orc Kun1c1pa11ty of Vhi•tl•t 
(and 1f 10 •hall b• deemed to be deUvertd on the third bwslness day 
following 1uch .. iling, exeapt that, in the event of interruption of mail 
••rvice notice shall be deemed to be delivered only '\lben act\14lly received 
by the party to whom it i• addressed), so lon& as the notice is addressed as 
follows: 

to tne Developer at: - .. "" . 

Attention: 

vith a copy to: 

Attention: 

6 
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to th• Municipality ac: 

l••ort Municipality of W1li1tl•r 
P.O. lox 3S 
Whi•tler, lriti1h Columbia 
VON llO 

or to •uch other •ddreas to which a party hereto froa ti .. to time nocifie1 
in vriting the other party hereto. 

18. The following appendice• ar• annexed to ~nd fora p•rt of thi• 
Agreeuaent ~ · ·· 

Schedul• 1 

Schedule 2' 

Schedule 3 

Schedule 4 

Proposed Plan of Subdlviaion 

Works 

l'ona ot Aareement of Statutory 
Riibt .. of-Way 

Font of Letter of Credit 

19. All obligation. of the part!•• hereto will 'be •uapended 10 tons•• 
the perf oraa.nce of such obligation ia pr•v•nt•d or hindered ln whole or in 
p.art, by reason of labour dilpuce, fire, ace of Goel, un\l.9U&l del•)' by c~n 
carri•r•, ••rthquak•. act of the elemenca, riot, civil co11110tion or 
inability to obtain nec••••t)' material• on op•n aark4tc. 

IR WITNESS WHE.ttEOF th• parti•• hereto hav. hereunto 1et th•ir 
hands and seals the day and yea~ first abov• written. 

The Seal of THE RESORT 
MUNlCIPAtlTY OF WHISTLER 
was hereunto affixed 
in the presen~e of: 

Kayot 

Clerk 

The Co11110n Seal of 
was 

hereunto aff 1.xed 1n the 
presence of: 

Title: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

C/S. 

C/S 

7 
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Tb• form ot thh A1r1e11ent ind amount of the 
security ct.po•it lett•r of credit 1• 
approved by th• Approving Off 1cer of Vhiatler 
thb cLty of • 1981. 

APPROVING OFFICER 

~893444'"' 

Whiatler and the Developer hereby agree thi• ___. day 
of , 1989 that thi• Agreement and th• security deposit 
her•in 1• h•r•by renewed for a turth•r period of 12 month• in form 
identical to this Agreement which renewal is approved by the 
approvin& offic•r. 

The Seal of THE llESOlT 
MUNICIPALITY OF WHlSTL!ll 
va• heteunto affixed 
in the presence of: 

) 
) 
) 
) 
) 
) __________ ..._. __ ~--------- ) 

Mayor ) 
) 

--------------~~------- ) Clerk ) 

The Common Seal of ) 
was ) 

hereunto affixed in the ) ,,. 
of: # .. ) pruence 

) 
) 

Title: ) 

APPROVING OFFICER 

C/S 

C/S 

Thia ia page ei&ht (8) of a Subdlviaion Developmeat Agr•ament ••d• th• 
day of , 1988 between Resort Ku.nicipality of Whistler and 

7839j/1·8 

• 8 

28519:#17 



SCHEDULI 1 

PRQPQSED SuBDIYI!Igif P1Alf 
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SCHIDULI 2 

The work• are those vorka and 1•rvice• d.e1~ribed in the following dravin&• 
and •p•cilication.: 

... 

7839j/11 
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SCH!OULI 3 

LAND TITLI ACT 
J'Ol"1l 17 

(Sections 151, 152(1), 220) 

APPLICATION 

~6519;#20 

NATURE OF CHARGE: statutory 
Right ot Way 

Address of Person entitled to be 
rec;isterad as owner, if ditterent 
than shown in instrwaent: N/A 

True Value: No•inal 
Herewith Fees of: $25.00 
Parc•l Identifier No.(•): __ _ 

Legal Description, if not •hown 
in instruJlent bein9 submitted 
with this applications same. 

Full Name, Address, Telephon• 
Number ot person presentin9 
applications 

Siqnature ot Solicitor 

ACCESS AND UTILITY STATUTORY RIGHT OF WAY ... . 
THIS AGREEMENT dated the day Of ' 1987 

BETWEEN: 

AND: 

(the •arantor") 

RESQR1' HUNICIPALI~ QF WHISTLER 
Post Off ice Box 35 
Whistler, British Columbia 
VON l.BO 
(the "MunicipalityM) 
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WHEREAS the Grantor i• th• registered owner of the Lands 
datined herein; 

AND WHEREAS th• Municipality require• and the Grantor 
has agreed to qrant to th• Municipality the statutory Right ot Way 
detined herein1 

AND WHEREAS thi• Statutory Right of Way is necessary for 
tha operation and maintenance ot th• Munici~ality•s undertakinq; 

HOW 'l'HEREJ'ORI in consideration ot the pramisae, ot the 
sum ot ON! DOLLAR ($1.00) receipt ot which troa th• Kunici»ality 
ia hereby acknowledqed by th• Granter and other good and valuable 
consideration THI PARTIES AGR!E AS 70LLOWSt ... 
1. Th• Grantor hereby qrants ~n perpetuity: 

(a) to the Municipality th• non-exclusive riqht at all times 
to: 

(1) enter over, on, in and upder ALL AND SIHGtJLAR that 
certain parcel ot land situated in the Resort 
Municipality ot Whi•tler, Britiah ColUJlbia which ia 
more particularly known ass 

(ii) 

Lot -
Di•trict Lot 
Plan --

(the •Landa") 

(A) conduct surveys·and examinations; 

(B) dig up, remove and replace soil; and 

(C) construct, fnstall, operate, maintain,···clean, · · 
cover with soil, alter,· relocate, renew, 
inspect and replace power poles,-transmission 
lines, pipes, culverts, retaininq walls, wing 
walls, manholes, meters, pwnpa, valves and 
similar equipment, or any of them, together 
with all ancillary attachments and tittinqs 
.(all ot which are collectively called tha 
"Works") 

for the purpose of conveyinq, drainin9, containinq, 
protecting, aeterinq ~r disposin9 ot water, 9aa, 
sewa9e; liquid waste, electrical energy, 
communication services, or any of th .. 1 

bring onto the Lands all materials and e~ipment it 
requires or desires for any of the fore9oinq 
purposes1 

2 
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{iii) elear th• Lands and keep it cl•ar ot anythin9 which 
in the opinion of the Municipality conatitut•• or 
•ay constitute an obstruction to the use of the 
Lands or to th• Works1 and 

(iv) do all act• which in the opinion ot the 
Municipality are incidental to the tora9oin9; 

(b) to the Municipality and to every •ember ot th• public 
the non-excluaive ri9ht: 

(i) ot passa9e at all times to entar over, on and in 
the Land• to th• same extent as it the Lands vas a 
public hiqhway1 and 

(ii) do all aets which are in the opinion ot the 
Municipality incidental to th• fore9oin9. 

2. The Crantor shall: 

(a) not do or permit to be done any act or thing which in 
the opinion ot the Municipality •ight interfere with, 
injure, impair th• cperatin; efficiency of, or obstruct 
access to or th• use ot th• Lands or to the woru1 

(b) allow th• Municipality to trim or, if neoe••ary, out 
down any tree to other q:rowth on th• Land• vhioh in tbe 
opinion ot th• Municipality constitute• or aay 
conatitute a danger or obstruction to those usinq th• 
Landa or to the Work•; 

(c) permit the Municipality to brinq on to the Lands all 
material and equipment, including motor vehicles, it 
requires or desires tor the use by it of the Lands; 

~ 

(d) permit the Municipality to clear the Lands and ··keep it 
clear of anythinq which in the opinion of the 
Municipality ~onstitutes or may constitute a danqer or 
obstruction to those usin9 the Lands; and 

(•) permit the Municipality, and every melftber of the public 
for the period durinq which the Municipality accepts 
this grant but not beyond the day if ever on which the 
HunicipalitI releases this 9rant, to peaceably hold and 
enjoy the r qhts hereby granted. 

3. Th• MUnicipality •hall: 

(a} use the Lands and carry out the Works in a good and 
worlananlika manner in order to cause no unnecessary 
damaqe or disturbance to the Granter, the Lands or any 
i•provement on the Lands1 

3 
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(b) not bury, without tha prior written con••nt of th• 
Granter, debris or rubbish in excavations or backtill1 

(c) remove shorinq and like temporary structures as 
backtillinq procaed•1 

(d) rake up all rubbish and construction deJ:>ris it create• 
in order to leave th• Lands in a reasonably neat and 
clean condition; 

(•) exerci•• th• utmost car• not to d&11a9• th• Land• or any 
i•proveaent on th• land• and if the Municipality 8hould 
cause any such damage restore such da•aqed Lands or 
improvements thereon to as close to their pra-dama9ed 
condition as is reasonably practical vith reasonable 
dispatch or where the Municipality deems reatoration to 
be i•practical reimburse the Crantor for all damaqe the 
Municipality has caused but not restored; 

(t) 11&intain, care tor and clean th• surfa~• ot the Landa 
and re~ove qrass and other qrowth froa the aurtaca ot 
th• Lands as required by th• Municipality and do all 
other things deemed ~y the HUnicipality to be reasonably 
necessary for the sate use and preservation o~ th• 
Lands; 

(9) accept sol• respon•ibility for carrying out the Worlcst 
a.ncl 

(h) not be unreasonable in it• opinion• herein. 

4. All chattels and fixtures installed by the MUnicipality 
over, on, in or under the Lands are and shall remain owned by the 
Municipality, any rule of law or equity to the contrary 
notwithstandinq. ~ ~ . 

5. Notwithstanding anythinq herein contained the 
Municipality reserves all rights and powers of expropriation 
otherwise enjoyed by the Municipality. 

6. Waiver of any datault by either party shall not be 
dee•ed to be a waiver ot any aubsequent default by that party1 
this Aqreement runs with the Lands; whenever it is required or 
desired that either party shall deliver or serve a notice on the 
other, delivery or service shall be deemed to be satisfactory if 
and deemed to have occurred when: 

C•) that party baa been served personally, on th• date of 
service; or 

(b) •ailed by pra-paid registered •ail, on the date received 
or on the sixth day after receipt of •ailin9 by any 
Canada post oftice, whichever is the earlier, so long as 
the notice is mailed to the party at the most recent 

... 4 
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addres• shown on title to th• Lands in th• r•cord• of 
the Vancouver Land Title Oftica for that party or to 
whatever address the parti•• tro• ti•e to ti•• in 
writing agree to; 

whenever th• sinqular or maaculin• is used in thi• Aqree•ent, the 
same is deemed to includ• th• plural or the t••inin• or th• body 
politic or corporate as th• context •o requires1 ev•ry reference 
to each party is deemed to include th• heira, executors, 
administrator•, auccaa•ors, aaaiqns, employees, agents, officer• 
and invitees of •uch party wherever th• context so require• or 
allov•: any opinion which the Municipality i• entitled ~y virtue 
of this Aqreement to form may be torm•d on bebalf ot th• 
Municipality by the Municipal ln9ineer in which event the opinion 
ot tba Municipal Engineer •hall be deemed to be the opinion of th• 
Municipality tor the purposes of thi• Agreement; nothin9 herein 
qrants to the Municipality any intarast in the riparian or 
littoral right• of the Grantor to the land• which llaY accret• to 
the Lands; if any section, subsection,· sentence, clause or phrase 
in this Agreement is tor any reason held to ~ invalid bl the 
decision ot a court ot competent jurisdiction, the inval 4 portion 
shall be severed and th• decision that i• invalid shall not attect 
the validity ot th• remainder ot thi• Aqreement1 this Aqraoent 
•hall inure to the benefit ot and be binding on th• parti•• hereto 
notvithstandinq any rule of law or equity to the contrary1 and 
this Aqreeaent shall be qovern~ and construed in accordance vith 
the laws ot th• Province ot British Columbia. 
1. Nothing in thia Agreement shall be i~terpreted ao as to 
restrict or prevent th• G~antor troa using th• Land• in any manner 
which does not unreasonably interfere with the exercise by the 
Municipality and others who benefit hereunder of the ri9hts of way 
hereby granted. 

. ....... 
.• ,;. I , 14• 

IN WITNESS WHEREOF the parties hereto have executed this 
aqreement as of the date first above written. 

The CorporatP. Seal of 

was hereunto affixed in 
the presence of: 

Title: 

) 
) 
) 
) 
) 
) 
) 

(Authorized signatory) ) 

C/S 

5 
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Th• Corporate Saal of USOJlT ) 
M'tJM?CIPALITY or WHISTL!Jt ) 
was hereunto attix•d in th• ) 
presence ot: ) 

) 
) 

Titl•t Mayor ) 
) C/S 
) 

Titl•: Clerk ) 

.. 

This is page •ix (6) ot an Access and Utility Statutory Ri9bt of 
Way dated the day of , 1987 between 

WHISTLER. 

7055j/1-6 

· and the RESORT MUNICIPALITY OP 

6 
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IAHD 'l'ITLI Acr 

FORM • (Section 46) 
psoor or IXJCQTION DY COBP9RATIOH 

I CERTIPY that on th• day ot , 198?, 
at th• City of Vancouver, in th• Province ot Britiah col\lllbia, 

, who i• personally known to •e, appeared before •• and 
ac>cnovledqed to •• that h• ia th• authorized aiqnatory ot ROYAL 
TRUST CORPORATION OP CANADA and that h• is th• person vho 
•ub•cribad his name and atf ixed the seal of the corporation to tb• 
inatrumant, that he was autho~izad to subscribe hi• name and atfix 
the seal to it and that the corporation existed at the data the 
inat%'\UGant was executed by the corporation. 

IN TESTIMONY ot which I set ay hand at the City ot 
Vancouver in the Province of British Columbia ot thi• day 
Of I 1987. 

705Sj/9 

A Commissioner tor taltin9 
Affidavit• for British Columbia 

. • ,Jill • 
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SCHIDULI 4 

[ODI gf ytt1r pf 'r•dU 
[lank Lett•rhead) 

Resort Kunlcipality of Whittler 
P.O. lox 3S 
Whi•tlet, 1.c. 
VOi 110 

Dear Sin: 

Dat•: 

Ito.: 

At the requeat of · ve h•r•by ••tabliah in 
your favour our irrevoe•ble cr•dit tor a •wa not 
exceeding Do Uar• ( $ ) • Thia credit •hall be 
available to you by sight draft• drawn on the lank of 

------...-.--------------------------------------------------vh•n •upported by your written demand for p•yment made upon u.a. 

Thia Lett•r of Credit i• required in connection with an \.Uldertakin& by the 
De~eloper to perform c•rtain worka and service• required by you. 

Ve •p•cif1cally undartaka not to recognize any not1e• of dishonour of any 
aighc draft that you •hall pr•••nt to u1 for payment under th!• Latter of 
Credit. 

You ~ay make p•rtial drawin11 or full drawing• at any tiaae. 

We shall honour your demand without enquiring whether you have a right as 
between ~ou~elf and our cuatomer . .. , ;,..,,. .., .;., ...... . 

If you have not demanded on this Letter of Credit in full by 
it will be considered eancelled unlt$5 other 

arr~ngements or a renewal have been m~d• wich the Bank prior to the · 
aforementioned date. 

Except 10 far aa othervi•e expr•••ly 1tated. thl• Letter of Credit is 
subject to Unifor.ra Customs and Practice for Documentary Credit• (1983 
Revision), International Chamber of Coaaetc• • Publication 400. 

Our reference for this Letter of Credit 1• th• lank of 

lAtt•r ol Credit No. 

BANK or----------

7839j/10 
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SCHEUW.E "J" 

UND TITLE ACT 
Form 17 

(Sections 151, 152(1), 220) 

NATURE OF CHARGE: 
Section 215 Covenant 

Parcel Identifier No.! 

Herewith Fees of: $25.00 
Full N.tnle. Address, Telephone 
NUIQbar of person presenting 
application: 

THIS AGREEMENT made as of the 

BETWEEN: 

• 
(the ftCovenantor") 

AND: 

APPLICATlON 

Address of Person entitled to be 
regiatered as owner, if different 
than shown in instrument: N/A 

Legal Description, if not shown 
in in4trument being submitted 
with this application: same. 

Signature of Solicitor 

day of ' 1988 

OF THE 1IRST PART 

RESORT MJJNlCIPALIIY OF WHISTLER, 
- Box 35. General Delivery, 

Whistler. British Col"Wnbia, VON lBO 

(the ttMunicipality") 
OF THE SECOND PART 

'WHEREAS: 

A. The Covenantor is the registered owner of those lands and premises 
situated in the Resort Municipality of Whistler, British Columbia. and 
legally described as: 

Lot 
District Lot 
Plan 

(the "Lands"): 

B. It ia of mutual interest to the Covenantor and the Municipality that 
the accommodation built on the Lands be used 1n a manner which will maximize 
the nwnber of people occupying such aceonunodation: and 

' .. 
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C. Section 215 of the Land Title Act (British ColWdbia) (the ~Land 
Title Act~) provides, inter alia, that a covenant. whether of a negative or 
positive nature, in respect of the use of land or the use of a building on or 
to be erected on land, in favour of a Municipality, may be registered as a 
charge again.st the title to that land. 

NOW THEREFORE THIS AGREEMENT WITN!SSES that pursuant to Section 215 
of the Land Title Act, and in consideration of the premises and the SUD\- of One 
Dollar ($1.00), now paid by the Municipality to ehe Covenantor (the receipt 
and sufficiency whereof is hereby acknowledged), the Covenanto~ covenants and 
agrees with the Municipality as follows: 

l. Each and every unit of residential dwelling unit (a "Unit") now or 
hereafter created on the Lands shall be used in the following manner: 

(a) all Units shall be placed in or listed with a bona fide rental pool 
arrangement or a bona fide rental management arrangement 
(collectively called a RRental Pool") through which the Units will 
be made available for rental to the public; 

(b) the Rental Pool may allow use of tha Unit by the owner of the Unit 
or hia nominees or designatees (collectively called an "Owner") for 
such periods as the Owner may determine. The Rental Pool shall 
raquire that the OWner shall make a prior reservation of the period 
or periods for which the Owne~ wishes to occupy the Unit for his 
use, such reservation to be mada in accordance with the provisions 
of the Rental Pool; and 

(c) the Rental Pool shall provide that· in the event an Owner has 
reserved a Unit fo~ his own use and ia unable to occupy the Unit for 
any substantial period of time for which the Unit baa been reserved 
by him, such Owner shall forthwith inform the Rental Pool and make 
the Unit available for rental to the public for the period for which 
such Owner will be unable to occupy the Unit. 

--
.: ; ·: The Muni~ipality, by re-;olution of its Council, may upon:such·~~r;s 

as it deems appropriate, relea$e any Unit from the provisiona of paragraph 1 
herein. 

3. Nothing contained or implied herein shall pre'judice or affect the 
Municipa11ty'a rights and powers in the exercise of its functions pursuant to 
the Municipal Act or the Resort Municipality of Whistler Act or its rights and 
powers under all of its public and private statutes, bylaws, orders and 
regulations, or the rights of the Municipality under the Land Use Contract, 
all of which may b& fully and effectively •xercised in relation to the Lands 
as if this Covenant had not been executed and delivered by tha Covenantor. 

4. The covenants set forth herein shall charge the Lands pursuant to 
Section 215 of the Land Title Aet and shall be covenants the burden of ~hich 
shall run with the Lands and bind the Lands and every part or parts thereof 
and shall attach to and run with the Lands and each and every part to which 
the Lands may be divided or subdivided whether by subdivision plan, strata 
plan or otherwise howsoever. The covenants set forth herein shall not 
terminate if and when a purchaser, becomes the owner in fee•simple of the 

2 
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Lands but ahall charge the whole of the interest of such purchaser and shall 
continue to run with the Lands and bind the Lands and all future OWl'lers of the 
Lands or any portion thereof. 

5. Notwithstanding anything contained herein. neither the Covenantor 
named herein nor any future owner of the Land.5 or any portion thereof shall be 
liable under any of the covenants and agr~ementa contained herein whara such 
liability arises by reason of an act or omission occurring after the 
Covenantor named herein or any future owne~ ceases to have any further 
interest in the Lands. 

6. Forthwith upon request from tima to time of the Covenantor, the 
Municipality will confirm in writing to any third party that the terms of this 
Covenant have been complied ~1th or. if that is not the casa, datails of the 
e~tent to which this Covenant has not been complied ~ith. 

7. Wherever the singular or masculine is used herein. the same shall be 
construed aa meaning the plural. faminine or body corporate or politic where 
the context or the parties so require. 

8, The parties hereto shall do and cause to be done all things and 
e~ecute and cause to be executed all documents which may be necessary to give 
proper effect to the intention of this Covenant, 

9. This Covenant and each and ever:1 provi•ion hereof shall enure to the 
benefit cf and be binding upon tha parties hereto and their respective 
successors and assigns. 

IN WITNESS WHEREOF this Covenant was executed by the parties hereto 
as of the day and year first above written. 

The Common Seal of 
• was 
hereunto affixed in the 
presence of: - _ ,. 

Title: 

) 
) 
) 
) 
) 
) 
) 

(Authorized Signatory) ) 

The Common Seal of RESORT ) 
MUNICIPALITY OF WHISTLER was ) 
hereunto affixed in the ) 
presence of i ) 

) 
) 

Title: Mayor ) 
) 
) 

Title: Clerk ) 
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SCHEDULE "IC" 

P~RXING AND LOADING RIOUIRIMINTS 

1.0 GENERAL REQUIREMENTS 

Parking and loading spaces shall be provided and 
maintained in aecordane• with the regulations in this 
Schedule. 

a.o GENERAL REQUIREMENTS FOR PARKING & LOADlHG ~PAC!S 

2.1 Parking and 
continuously 
1. 

loading spaces shall be provided and 
maintained in accordance with Schedule K-

In Schedule K-1, Column 1 classifies the use: 
II and III set out the numDer of parking and 
spaces that are to be provided. 

Columns 
loading 

2.2 It a use is net specifically mentioned in Column I of 
Schedule X-1, then the number of parking and loadinq 
spaces required shall be calculated on th• basis of the 
most similar use that is listed in the schedule. 

2.3 Where a calculation o! the total required parking or 
loading spaces results in a fractional number of O.S or 
greater, the required number of spaces shall be rounded 
to the next highest number, and in no ~ase shall less 
than l space be provided. 

2.4 If a building or strueture eontains more than one use 
or provides collective parking tor more than one class 
of building or use, the total number of spaces required 
shall be the sum of the various elasses of uses 
calculated separat..elf, and except as permitted in t'his 
section, a .. space re~uired for one,. use shall not be 
included in the requirement for any ''other use. 

2.5 Adequate p~ov1t1on ShAll be made for vehicles to gain 
access from a highway to all parking and loading spaces 
by means of an unobstructed manoeuvering aisle. 

3.0 PARKiNG FQB DISABklP PERSONS 

3.1 Parking spaces for disabled persons shall be provided 
at 1 space per 40 sleeping units or guest rooms or part 
thereof, and l space per 100 parking 1paces or part 
thereof required for commercial uses. 

3.2 All parking for disabled persons shall be loeated 
adjacent to a main entrance of a building for which the 
parking is required, and marked with a sign identifying 
each space reserved for sueh parking. 
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3.3 All parking spaces for disabled persons shall be a 
minimum width of 3.7 metres and a minimum length of 6.1 
metres. 

4.0 LOCATION or PARKlNG & LOAPING SPACES 

4.1 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

The regulations in this su~section apply to 
parcels. 

all 

Except as otherwise permitted in Section K-2, all 
parking spaces shall be loeated on the same parcel as 
the building or use for which they are required. 

All loading spaces shall be located on the same parcel 
as the building or use for which they are required. 

When a building is enlarged, altered, or a change in 
the use occurs which requires a greater number of 
parking or loading spaces, the additional parking or 
loading spaees required under the provisions of this 
Schedule shall be provided. In addition, any spaces 
removed due to the enlargement or alteration shall be 
replaced. 

(a) Parking spaces and driveways, except those 
driveways which connect a parking area to a 
highway, are prohibited in setback areas in 
parcels containing lodge, hotel, hostel or 
c:ornmercial uses. 

(b) In ~ll parcels containing multiple residential 
buildings, not more than SO percent of setback 
areas shall be used for parking spaces and 
driveways. 

{c) In all parcels containing hostels, no parking 
space shall be located within 1.2 metres of a 
parcel boundary. 

4.2 The ra;ulations in this subsection shall apply to 
parcels other than parcels used for retail sale of both 
liquor and groceries, for financial institutions or as 
a post office. 

Required parking spaces may be provided on land other 
than that to be dev•loped provided that: 

(a) the alternate parking site is located within a 
distance of fifty (50) metres trom the site where 
the principal building is lceated or where the use 
requiring provision of parking is carried on; and 



4.2.2 

4.3 

5.0 

5.1 
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(b} the alternate parking site is secured by an easement or 
restrictive covenant in a form acceptable to the 
Municipality and is registered against the title of the 
lands upon which the parking is located requiring the 
parking to be provided for the building, structure or 
use which requires the parking. Such easement or 
restrictive covenant shall contain a clause prohibiting 
release, discharge, surrender, or modification without 
the written approval of the Municipality. 

Notwithstanding clause 4.2.1 hereof, the parking requirement 
for Lot 8 or Phase I and Lots 10, 11 and 12 of Phase II all 
identified on the Development Concept Plan may be satisified 
of! site provided such parking is provided on Parcel 9 shown 
on the said Development Concept Plan which Parcel 9 is 
situate in Area c delineated on the Development Concept 
Plan. Such parking shall be secured as provided in Section 
4.2.l(b). 

No parking spaces shall be located within the setback area 
of a parcel boundary in all parcels fronting a Controlled 
Access Highway. 

fA&KING AND LOADING DESIGN STANDARDS 

(a) A parking space which has a roof or other strucutre 
above it shall; 

(i) be not less than 2.4 met~es in width and 5.5 
metres in length; and 

(ii) have a minimum vertical clearance of 2.13 metres. 

(b) Parking spaces for compact automobiles may comprise up 
to 20 pereent of the parking spaces required for a 
building or use: 

(i) be not less than 2.25 metres in width and 4.5 
metres in length; 

(ii) have a minimum vertical clearance of 2.13 metres; 

(iii) be grouped together in a separate parking area 
designated for compact automobiles only; and 

(iv) have a roof or other structure above. 

(c) A loading space shall; 

(i) be not less than 3 metre~ in width and 9 metres in 
length; 

(ii) have a minimum vertical clear•nce of 4 metres. 
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(d) Any covertd flrk1ng tptCt wtlic~ ~lS I roof or othtr lt~ucturt 
above 1t sha 1 ce1pl1 wit~ T1ble 1: M1n111im Df11n1ion1 for 
Ait1t Wf dtls lftd Dtpth of Stell to Ais1t. 

T1b11 1: Mf nfmu1 01 .. ns1on1 for Af 11• Vf dt.ft and Depth of Sta11 ta 
A111t 

Width of 
Stt11 

(11t"f) 

2.4 .,,... 
t.4 •trtl 2.• •trtt 
2.4 •trtl 

Antlt of 
Partfnt 

JR19rets} 
fO '° to to 41 to eo 

30 to 45 

Mini .. 
Wf dtll Of 
Afslt 

.. l•taa) 
* 6 Htrtl ....... , .... ..,,, .. ,,.. 

"3.2 MtNI 

Mf nflUll 
Dtptft O' Stl 11 
Ptrptndtcul u· to 

Ai111 (!!SNS) 
I.I Mtrtl s.a •tres 1.s •tres 
1.2 •trtl 

* Two 1111 c1rcu1tt1on requfrtd. ** Ona "11 c1rcu11t1on required. 
All UftCOVtr'td flrk1nt spaces lhl11 ~IYI I •inimull width Of t.4 lttrts 
lftd I Mnf.. tn9tll Of e.1 lttNla 

Vh•rt 1 putin1 space abuts 1 fence or o'th1r structMre on one or bottl 
sides, th• •1nflUll wf dtJt of the ,arkfnt 1p1c1 1ha11 be 3 .. t,..1. 
Dr1V!W!l gr1d1entt 
The m1xi~• g~adient of 1 driveway 1h111 ftot 1xeetd 6 per cent wfthfn 
1 distance or 3 metres from an edg• o, pav1111nt of 1 Munfc1pal o~ 
pr1v1tt rotdwl)', or from tht txistfng dftch, o, ditch required undtr 
Muni cf pa1 rtgu1·at1ons, whfchtHr distance 1s 9retter. . ~ · ... · 

Thi maxf~m pertnf tted grtdfent for driv•w111 whfch access off-st~eet 
p1rkfn9 for 111 coamerc111. 1odgt, hott1, hostel 1nd indoor 
recreation uses is f percent. 
For dr1vew111 that 110,. tJownwards from 1 rotd for 111 11n911, dup1ex 
ind mu2tip1e re1fdential uses, tht fo11ow1nt rttul1tian1 1ppl1: 

Tit• maxf111m 1ver191 1radf 1nt 1h111 not 1xce1d tan 
ptrc•n•. 
A 1111Jefa11 9r1di1nt of 'f tceen percent ts per9it'tli ovtP 
one Portion of 1 dr1vtw11 not tJ&c•dfn1 3 •trt1 fn 
11n9ttt. 

'or drivtv111 t1t1t 110~ upwardt from 1 road for 111 1tny11, duplex 
and mu1tfp1e r111dtnt1a1 w111, tht ~f ... 1r1d1tnt 1hal not txcttd: 
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21 percent over one portion of a driveway not 
exceeding 6 metres in length wher• the obtuse 
angle of entry trom the roadway is 130 
degrees or greater. 

18 percent over one portion of a driveway not 
exceeding 7 metres in length where the obtuse 
angle of entry from the roadway is 120 
degrees or greatar. 

15 percent over on• portion of a driveway not 
exceeding S metres in length where the obtuse 
angle of entry from the roadway is 110 
degrees or greater. 

12 percent where the obtuse angle of tntry 
from the roadway is 90 degrees or greater. 

Driveways with a gradient ot 13' to 21% shall terminate 
with at least one required parking space. 

The maximum permitted gradient for all 
parking are«s is 5 percent. 

uncovered 

§~9 PABKING AND LOADING CON§TRUCTION ST.ANDARDS 

6.1 Parking and loading spaces and access areas for all 
commercial, golf course, hotel, lodge, hostel and 
multiple residential uses shall be surfaced with 
asphalt paving, concrete or brick, stone, or concrete 
paving stone surface. 

' ......... "" . .-; 
6.2 Each parking and loading space for all cpm~~iciai, 

hotel, lodqe, hostel and multiple residen~ial uses 
shall be permanently delineated with white or yellow 
paint. 



R•1Yl•t1on1 
Tht 'o1tow1nt rttv11tion1 1pp11: 

C91rtllf I 

!ln.o' use 
Hotel Lodge and 
hostaf but 1xcludf n1 
rtlatet ;-rc1a1 
service u111 'ar: 

O ~ 100 11e1pf n1 
ami ts or 9V•• i 
l'OClll 

101 • 200 1l11p1n1 
unf \s or guest 
rooms 

201+ tlttp1ng u"1ts 
or gueat rooms 

Mu1tfplt Res1dlntia1 
DUi1d1ftfl 

COLJMN JI COLUMN Ul 
Required Ptrt1q 

.. SHCI 
RtqU1r'td lo1dinf 

, te•c• 

0.171 spaces per 10 1 · 1p1c1 tor each 
square 11tre1 of rtli- Tourist Acc01110d1tf on 
d1nt11 l f1 oor area, lu1tdfnt 
OR. 0.71 1pac11 
,., 1111pin1 unit or 
~·•t 1'00ll, wltf clltver 
I 8"1'CIP 

0.150 IPICll ptr 10 1 1pac:1 for ttch 
squire •tres of resi· Tourist Accoanod1tion 
dent111 f1oor 1rt1, lui1cHng 
01. a.as spaces 
par sleeping unit or 
gueat '=°°"'• whf ch1vtr 
Ortttlr 

0.125 sp1ce1 ~·' 10 1 space for each 
1qu1rt metres o' res1- Tourist Acconrncdation 
dtnthl floor 1r••• 8ui1 d1nt 
OI, O.SI 1p•ct1 
per 111tpf n1 ua1t OP f'"'' room, whfcllever 
I INIUtt 

1 1p1c1 '-'' SO ,.,,,.. 1 1~e for 11ch 
•trta of aross floor Tourist AecOlllOdltion 
arta in 1 ilfll111ftl unft 1ufldfn9 
plus o.s 1ptc1 for ntry 
&di1tion&1 10 .. trtl If 
9ro11 f1 oor INI to I 
11xi .. of I IPICll ,. .. 
cM111•1 untt 



R1gv1ttf01!1 

Tht fo11ow1nf rt;u11tfon1 1ppl1: 

• _ COL lMI t .,.. CQLL!I !? 

TYP! of Use 

Comt.-c111 uses 
fnc1udfng offfct, 
r1t111. ptrsonll 
11rv1c1, 
deltc1tt111ft, bak•f'1 
shopf ch11d d.vcar. 
f1c1 f'tl, 1aundr0111t 
and d'1 cl11nfn1. 
1~rtin1 goodl rtnC.1 
and rtpeir, indoor and 
outdoor rtel"tat1on. 
conven11nce food 1nd 
btVll"lgtS, tntltrl Ind 
v1dto 1rc1a1 and 
rental, rtst1ur1nt and 
prt11f 111 or porttns 
thereof 11censtd for 

Rtqufr'td Parking 
• Spec• 
3 SPICIS per 100 
1quar-e .. tr•• of 
9roll noor INI 
of th• ccmerc111 
Ult• 

the sale and con1119pt1o~ 
of 11coho11c btvtr1111 
Oft thl prt9f Ill• 

Alst81y and th11trt 1 1p1c• par IC 1e1t1 
for 11se11D 11 pu.,,01e1. 

Golf courst 4 SplCH ptr 
insta11td 9011 ~ole 
or green ... ... .,. 

Res1dtntfa1 bu11d1~g 2 1p1ces per dwt11tn9 
coni11n1nf 2 o.- unft wftlt a 9ro11 f1oor 
1ess dwe 1 i ng. uni ts 1re1 of 235 squ&re 

•trt• or 1tss, 3 1p1ees 
per dlt111nt unft w1th 1 
1ro11 '1oor .,... 1n 
excess of 231 1qu1rt 
•trtl 

Required Load1nt 
, Spact 

1 IPICI per 1,400 
square •trts of 
9ro11 floor 1re1. 

1 spic• ,., 3,000 
square •ires of 
1ro11 f1 oor &rta. 

nont re qui red 

None requ i rtd 

R111dtnt111 bui1df nt 
cont1fnf n1 I o, mert 
cM11tnt un1\1 

1 lplCI per 10 ICHtlrl NOftl required 
1tt.re1 of vo•• noor 
lrtl 1n a dlwt11fnt unit 
p1ua o.s 1p1ct for 1var, 
additional IO ·~•rt 
.,,.., of 9ro11 noor 
&NI to I Ill.Xi .. Of I 
lp&Ctl Pl' dlritt11fnt 
unf t 
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