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Appendix D
RESORT MUNICIPALITY OF WHISTLER
BYLAW NO. 650, 1988
A Bylaw to Amend a Land Use Contract
WHEREAS Section 982 of the Municipal Act, R.S.B.C. 1979, c. 290

authorizes the amendment of a Land Use Contract by bylaw with the
agreement of the local government and the owner ¢f any parcel
that is described in the bylaw as being covered by the amendment;

AND WHEREAS it is deemed desirable to amend that certain Land
Use Contract referred to herein;

AND WHEREAS the parcels of land that are c¢overed by this
amendment are:

Resgrt nicipality of Whistle

Resort Municipality of Whistler
Parcel Identifier 008-049-530
District Lot 3866
Except Part in Plans 19506,
21332, 21500, 21501 and 21578

Regsort Municipality of Whistler
Parcel Identifier 008~0439-556
District Lot 3903
Except Part in Plans 18506,
20511, 21332, 21364, 21391, 21497,
21500, 21501, 21573 and 21585

Resort Municipality of Whistler
Lot 1
District Lot 3903
Plan 195086

Resort Municipality of Whistler
Lot &
District Lot 3866
Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008-846-308
Lot 11
District Lots 3866 and 3903
Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008-849-382
Lot 7
District Lots 3866 and 3903
Plan 21501
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Resort Municipality of Whistler
Parcel Identifier 008-849-404
Lot 12
District Lot 3866
Plan 21501

Resort Municipality of Whistler
Parcel Identifier 008-587-047
Lot 9
District Lot 3866
Plan 21578

(the "Lands")

AND WHEREAS the parties to the Amending Agreement include the
owners of the Lands;

NOW THEREFORE the Council of the Resort Municipality of Whistler
(the "Municipality") in open meeting assembled ENACTS AS FOLLOWS:

e This Bylaw may be c¢ited for all purposes as "Land Use
Contract Amendment Bylaw No. 650, 1988".

2 That certain Land Use Contract entered into betwssen the
Municipality, Whistler Village Land Co. Ltd. and Fortress
Mountain Resorts Ltd. on January 8, 1979 under the authority of
Resort Municipality of Whistler Land Use Contract Bylaw No. 107,
1978 and registered in the Vancouver Land Title Office under No.
G2520 on January 11, 1979 is hereby amended as set out in the
form of Land Use Contract Amendment Agrsesement attached as

Schedule A to this Bylaw.

3, The Mayor and Clerk are hereby authorized to affix the
corporate seal of the Municipality to and execute on behalf of
the Municipality the Land Use Contract Amendment Agrsement
attached as Scheduls A hereto.

GIVEN FIRST READING this 30th day of March , 1988.
GIVEN SECOND READING this 30th day of March , 1988.
Pursuant to Section 956 of the Municipal Act, a Public Hearing
was held this 22nd day of April , 1988,

GIVEN THIRD READING this 22nd day of April , 1988,
APPROVED by the Inspector of Municipalities, this 5%7 day

of Tune , 1388,

APPROVED by the Minigter of Transportation and Highways this

/3% day of May , 1988.

|
-
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RECONSIDERED and finally ADOPTED by the Council this /E?;A day
of , 1988,

Uune-
R.H. Drew Meradith, Mayor John Murray, P. Adm.,.

Municipal Clerk

I HEREBY CERTIFY that this is a
true copy of "Land Use Contract
Amendment Bylaw No. 650, 1988".

ZQ/‘\AM

hn Nurray, P. Admin.,|
unicjpal Clerk

ipgoved Pursuant to Sec. 57 (2) of the Highway Act

BAD PE ZC2) OF 7HHE A AN/ FN AT

this..\%. XA Day of 1999

Approving Oﬁmrm.mstryoﬂanspomtm and Highways
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SCHEDULE A
THIS LAND USE CONTRACT AMENDMENT AGREEMENT 1s dated
the day of ; 1988 (the "Amending
Agreement")
BETWEEN:
SORT MUNICIPALI OF ISTLER, a Municipality incorporated

under the laws of the Province of British Columbia having an
office at 4381 Blackcomb Way, Whistler, British Coelumbia
VON 1BO

(the "Municipality")
OF THE FIRST PART

WHISTLER VILLAGE LAND CO.LTD,, a British Columbia company

having a registered office at Suite 2100 - 700 West Georgia
Street, Vancouver, Britisgh Columbia V7Y 1V8

("Wwhistler Land Co.")
OF THE SECOND PART

BLACKCOMB SKIING ENTERPRISES LTD. (formerly called Fortress

Mountain Resorts Ltd.), a British Columbia company, having a
place of business at 4545 Blackcomb Way, Whistler, British

Columbia VON 1BO

("Fortress")

OF THE THIRD PART

CANADIAN PACIFIC HOTELS CORPORATION, a company pursuant to
the laws of Canada having an office at #360 - 601 Cordova
Street, Vancouver, British Ceclumbia V6B 1G1l

OF THE FOURTH PART

BOSA DEVELOPMENT CORPORATION, a British Columbia company
having an office at 4585 East Hastings Strset, Burnaby,
British Columbia V5C 2K3

OF THE FIFTH PART

W.L.C. DEVELOPMENTS LTD., a British Columbla company having

its registersd office at Suite 2100 - 700 West Georgia
Street, Vancouver, British Columbia V7Y 1AS8

("WLC")
OF THE SIXTH PART
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(all six parties hereinafter collectively called the
"Parties")

WHEREAS :

A The Parties of the First, Second and Third Parts entered
into that certain Land Use Contract dated January 8, 1879 and
registered in the Vancouver Land Title Office on January 11, 1979
under number G2520 (the "LUC") pursuant to Sectlion 702A of the
Municipal Act R.S.B.C. 1960, c. 255 and contalning certain terms
and conditions governing the use and development of certain lands
situated in Whistler, British Columbia and described in the Land

Use Contract;

B. Section 582 of the Municipal Act, R.S.B.C. 1979, c. 290
authorizes the parties to a land use contract to amend it by

bylaw with the agreement of the Municipality and the owner of any
parcel of land that is described in the bylaw as being covered by

the amendment;

Ce The owners of the parcels of land described in Land Use
Contract Amending Bylaw No. 650, 1988 (the "Lands") are the
Parties of the Second, (subject to recital D hereof) and Third,
Fourth and Fifth Parts;

D. Whistler Land Co. has advised that it may transfer its
interest in the Lands (as hereinafter defined) to WLC, inecluding
its right, title and interest and its covenants and obligations
under the LUC, which transfer may be completed either before or
after the execution, delivery and registration of this Amending

Agreemsent.

NOW THEREFORE in consideration of the premises, and the
covenants herein, and the sum of one dollar ($1.00), recsipt of
which from each party is hereby acknowledged by the other, and
other good and valuable consideration, the Parties agree to amend

the LUC as follows:

1. All those words, phrases, c¢lauses, sentences, paragraphs,
numbers, definitions, headings, schedules and legal
descriptions of lands appearing i1in the LUC and not
reproduced in Schedule "1" to this Amending Agreement are
hereby deleted in thelr entirety and the LUC is amended
accordingly as it applies to the Lands.

2. All those words, phrases, clauses, sentences, paragraphs,
numbers, definitions, headings, achedules and legal
descriptions of lands appearing and forming part of Schedule
"1" to this Amending Agreement which do not appear in the
LUC as registered January 11, 1979 under No, G2530 are
hereby added and the LUC is amended accordingly as it
applies to the Lands.
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3. The following provision shall be deemed to be part of the
LUC, and the LUC is amended accordingly as it applies to the
Lands:

"Unless and until a transfer of Whistler Land Co.'s intersst
in the Lands to WLC is regilstered, Whistler Land Ce. shall
keep, observe and perform all of its covenants under this

Land Uss Contract. Upon registration of a transfer of
Whistler Land Co.'s interest in the Lands to WLC, WLC shall
keep, ¢kgerve and perform all of the covenants and

obligations of Whistler Land Co. under this Land Use
Contract and be entitled to the benefit of all right, title
and interest of Whistler Land Co. under this Land Use
Contract, as if "WLC" was substituted for "Whistler Land
co." wherever those words appear. The Municipality,
Fortress and WLC acknowledge and agree that upon the
registration o¢f a transfer of Whistler Land Co.'s intarest
in the Lands to WLC, Whistler Land Co. (but not WLC) shall
be released from any and all such covenants and obligations
and no action of any kind whatscever shall be taken against
Whistler Land Co. in respect thereof. WLC shall provide
written notice to the Municipality and Fortress forthwith
following transfer to WLC of the interest of Whistler Land

Co. in the Lands.

Upon the transfer of any of the Lands by Whistler Land Co.
or WLC (except a transfer from Whistler Land Co. to WLC) all
covenants of Whistler Land Co. or WLC contained in this Land
Use Contract with respect to the Lands so transferred and
pertaining to matters arising following the date of
completion of such transfer shall become the c¢ovenants of
the new owners from time to time of such portions and
Whistler Land Co. and WLC shall no longer be bound thersby."

4, Except as above provided in Sections 1, 2 and 3 of this
Amending Agreement all other terms, conditions and covenants

of the LUC shall remain unchanged.

5. The Parties covenant and agree that Schedule "1" hereto 1is
and shall be deamed to be the LUC as amended herein and
applicable to the Lands.

6. Schedule "1" is incorporated inte and deemed to be part of
this Amending Agreement,
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IN WITNESS WHEREOF the parties have executed this Land Use
Contract Amendment Agreement this day of , 1988.

The Corporate Seal of the
RESORT MUNICIPALITY OF
WHISTLER was hereunto affixed
in the presence of:

c/s

MAYOR
CLERK
The Common Seal of BLACKCOME )
SKIING ENTERPRISES LTD. was )
hersunto affixed in the )
presence of: )

)

) c/8
AUTHORIZED SIGNATORY )

)

)
AUTHORIZED SIGNATORY )
The Common Seal of WHISTLER )
VILLAGE LAND CO. LTD. was )
hersunto affixed in the )
presence of: )

)

) c/8
AUTHORIZED SIGNATORY )

)

)
AUTHORIZED SIGNATORY )
The Common Seal of CANADIAN
PACIFIC HOTELS CORPORATION
was hsreunteo affixed in the
presence of:

c/s

AUTHORIZED SIGNATORY

el S = e W S e -

AUTHORIZED SIGNATORY
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The Common Seal of BOSA
DEVELOPMENT CORPORATION was
hersunto affixed in the
presence of:

c/8

AUTHORIZED SIGNATORY

AUTHORIZED SIGNATORY

The Common Seal of W.L.C.
DEVELOPMENTS LTD. was
hereunto affixed in the
presence of:

c/8

AUTHORIZED SIGNATORY

AUTHORIZED SIGNATORY
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BETWEEN:

SCHEDULE 1

LAND USE CONTRACT

THIS AGREEMENT made the day of , 1979,

RESORT MUNICIPALITY OF WHISTLER, a
Municipality incorporated under the

laws of the Province of British Columbia
with its principal office at Whistler,
in the Province of British Columbia,

(hereinafter called the "Municipality")
OF THE FIRST PART

WHISTLER VILLAGE LAND CO. LTD.,

a body corporate incorporated under the
laws of the Province of British Columbia,
having an office at the Resort Municipality
of Whistler, in the Province of British
Columbia,

(hereinafter called "Whistler Land Co.")
OF THE SECOND PART

BLACKCOMB SKIING ENTERPRISES LTD.

(formerly FORTRESS MOUNTAIN RESORTS LTD.),

a body corporate having an office and place of
business at 2600 - 700 West Georgia Street,

in the City of Vancouver, Province of

British Columbia,

(hereinafter called "Fortress")

OF THE THIRD PART
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WHEREAS:

A. Her Majesty the Queen in Right of the Province of
British Columbia as represented by the Minister of Environment
(herein called "Her Majesty") iavited proposals for  the
development of Blackcomb Mountain in the Resort Municipality of

Whistler;

B. Fortress has presented a proposal to Her Majesty which
provides for the development of ski facilities on Blackcomb
Mountain and for the use and development of the Lands referred to

in Recital "E" hereof;

C. The Municipality, pursuant to Section 702A of the
"Municipal Act", may, notwithstanding any Bylaw of the
Municipality or Sections 712 or 713 of the "Municipel Act", upon
the application of an owner of land within a development area
designated as such by Bylaw of the Municipality, enter into a
Land Use Contract containing such terms and conditions for the
use and development of the land as may be mutually agreed upon
and thereafter the use and development of that land shall be in

accordance with such Land Use Contract;

D. The "Municipal Act" requires that the Municipal Council
in exercising the powers given by Section 702A shall have due
regard to the considerations set out in Section 702(2) and
Section 702A(1) in arriving at the use and development permitted
by any Land Use Contract and the terms, conditions and

considerations thereof;
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E. At the time this Land Use Contract will be entered into
Whistler Land Co. will be the registered owner of those lands and
premises situate, 1lying and being in the Resort Municipality of
Whistler, in the Province of British Columbia being more
particularly described in Schedule "A" hereto (herein called the
"Lands"). The Lands are shown outlined in heavy black on

Schedule "B" hereto.

F. Fortress is or shall become the registered holder of an
option to purchase (herein called the "Option") the Lands. The
Option provides, inter alia, that Fortress shall only be
permitted to purchase portions of the Lands when TFortress has
constructed or is in the process of constructing certain ski lift
facilities (herein called the "Ski Facilities") on Blackcomb
Mountain in accordance and compliance with the terms of the
Option and of lease and right of way arrangements as may be
amended, added to or replaced from time to time (herein called

the "Lease") which will be entered into between Fortress and Her

Majesty;

G. Fortress is a party to this Land Use Contract to ensure
that upon Fortress exercising any of its righte under the Option
and obtaining title to any portion or portions of the Lands that

those portions so acquired by Fortress shall only be used or be

permitted to be used in accordance with the restrictions

contained in this Land Use Contract;
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H. The Developers have presented to the Municipality a
scheme for the use and development of the Lands and have made
application to the Municipality to enter into this Agreement upon

the terms and conditions hereinafter set forth;

I. The Municipality is desirous of having the Ski Facilities
on Blackcomb Mountain properly developed and the Council of the
Municipality is of the opinion that the approval of this Land Use

Contract is in the public¢ interest;

J. The Council of the Municipality, having given due regard
to the considerations set forth in Section 702(2) and 702A(l) of
the "Municipal Act" has agreed to the terms, conditions and

considerations herein contained;

K. The Developers acknowledge that they are aware of the
provisions of Section 702A of the "Municipal Act" and that the
Council of the Municipality cannot enter into this Land Use
Contract until it has held a Public Hearing on a Bylaw
authorizing this ©Land Use Contract, has duly considered the
representations made &t such Hearing, and unless at least a
majority of all the Members of the Council present at the meeting
at which the vote is taken and entitled to vote on the Bylaw vote

in favour of the same;

Tis The Ministry of Highways has approved the said Bylaw

pursuant to the "Controlled Access Highways Act";
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M. The Inspector of Municipalities has approved the said

Bylaw pursuant to the "Resort Municipality of Whistler Act";

NOW THEREFORE THIS CONTRACT WITNESSETH that in
consideration of the premises and the conditions and covenants
hereinafter set forth, <the Municipality and each of the

Developers severally covenant and agree as follows:

1. DEFINITIONS:

In this Contract, in addition to the other definitions

herein contained, unless the context otherwise requires:

"BU" means "bed units" and is used in this Land Use
Contract as a method of determining and computing the intensity
of development on the Lands. From the total number of BU’s
allocated for the Lands pursuant to Clause 16 of this Land Use

contract:

(a) & Single Residential Building shall require 6 BU’s;
(b) a Duplex Residential Bullding shall require 12 BU's;

(¢) a Multiple Residential Building without a Check 1In
Facility and whether or not charged by a Rental Pool

Covenant shall require:

(1) 6 BU’s for every Dwelling Unit having a floor area

in excess of 232 square metres;
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(d)

(e)

(£)

(1) 5 BU's for every Dwelling Unit having a floor area

between 185 square metres to and including 232

square metres;

(iii) 4 BU’s for every Dwelling Unit having a floor area

of less than 185 square metres;

a Multiple Residential Building having or sharing a
Check In Facility on the same site and charged by a

Rental Pool Covenant shall require:

(1) for every dwelling unit having a floor area
exceeding 75 square metres the number of BU’'s

calculated pursuant to subclause (c) hereof;

(ii) 3 BU’s for every Dwelling Unit having a floor area

in excess of 35 square metres and not greater than

75 square metres;

(iii) 2 BU’s for every Dwelling Unit having a floor area

of 55 square metres or less;

a Hotel or Lodge shall require 2 BU’s per Sleeping Unit
and a Dwelling Unit in a Hotel or Lodge shall require

the number of BU’s calculated pursuant to sub-clause

(¢) hereof;

a Hostel shall require 1 BU for each bed;
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"Covenant" shall mean the covenant granted by the
Developers to the Municipality upon Development Approval as

defined and provided for in clause 7(h) hereof.

"Duplex  Residential Building" means a Dbuilding
consisting of two dwelling units only each of which has a £loor

area in excess of 80 square metres.

"Dwelling Unit" means a self-contained residential unit

having cooking facilities,

"Lodge" means a building comprising forty (40) Sleeping
Units or less for the Temporary Use and occupation by tourists or
transients and which may where provided for in the Zone contain
commercial uses pursuant to Schedule C and which commercial uses

are wholly contained within the Lodge.

"8ingle Residential Building" shall mean a building
consisting of one Dwelling Unit (other than a mobile home) which
is occupied or intended to be occupied seasonally or permanently
by one family or six or fewer unrelated persons living together
as a single domestic unit provided that where permitted in the
Zone a Single Residential Bullding may contain an Auxilliary
Dwelling Unit having a floor area not exceeding the lesser of
one-third of the aggregate floor area of the building or 80

square metres,

"Multiple Residential Building" shall mean a building

containing three or more Dwelling Units each of which is occupied

Lo

A

L)
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or intended to be occupied by one family or by six or fewer
unrelated persons living together as a single domestic unit and
may, where situate in Zone 2 and charged by a Rental Pool
Covenant and having or sharing a Check-In Facility on the same
site, contain a restaurant and Licensed Facilities, provided that
in 2Zone 1 a Multiple Residential Building having or sharing a
Check 1In Facility on the same site and charged by a Rental Pool
Covenant may also contain any other commercial use permitted in

Schedule C which commercial uses are wholly contained within the

building.

"Hostel" means a building for the Temporary Use of
tourists or transients and containing communal cooking facilities

and communal washing and toilet facilities <£for the use of

hostelers.

"Hotel" means a bullding containing more than forty
(40) Sleeping Units for the Temporary Use and occupation by
tourists or transients and which may contein, where provided for
in the Zone, commercial uses pursuant to Schedule C provided and

which commercial uses are wholly contained within the Hotel.

"Municipal Engineer" means the Municipal Engineer of
the Municipality and his duly authorized assistants and such
other consultants or engineers as may be appointed to act in that

capacity for the Municipality.



QCINI DT+AEBroX 1€18COPLEr JULZU » &= o=ud 7 Z+UIFM Y3444~ 285191818

"Approving Officer" means the Approving Officer for the
Municipality appointed pursuant to the provisions of the Land

Title Act.

"Development  Approval" means approval of the
Municipality of an application made by the Developers pursuant to

Clause 7(f) of this Land Use Contract.

"Building Inspector" means the Building Inspector of
the Municipality and his duly authorized assistants and such
other consultants as may be appointed to act in that capacity for

the Municipality.

"Developer" and "Developers" means Whistler Land Co,
and Fortress, their respective successors and assigns and the

owner from time to time of a parcel with respect to that parcel.

"Complete" or "Completion" or any variation of these
wordé when used with respect to the work or works referred to
herein shall mean completion to the satisfaction of the Municipal
Engineer of the Municipality reasonably determined and so

certified by him in writing.

"Sleeping Unit" means a self-contained unit equipped to
be used for sleeping and sitting purposes, not containing any
cooking facilities but may include not more than one bathroom
limited to the exclusive use of the Sleeping Unit of which it

forms a part.
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"Town Centre" shall mean those lands in Resort
Municipality of Whistler being

Block B,

Distriect Lot 3020, and

District Lot 1902,

All of Group 1,
New Westminster District.

"Zone" or "Zones" shall mean either or both of "Zone 1"
and "Zone 2" as shown on Schedule "B" hereto, the permitted uses
of land and restrictions pertaining thereto are described in

Schedule "C" hereto.

"Temporary Use" means the use and occupation of a
Sleeping Unit, Dwelling Unit, or a bed or Sleeping Unit in a
Hostel for not more than four consecutive weeks and not more than
a total of eight weeks in & calendar year by the same person or

persons.

"Check In Facility" means all of the following without
exception contained in & Multiple Residential Building: a check-
in counter and lobby appurtenant to the main entrance ¢to the
building; common laundry facilities or in the alternative
provision for the installation of laundry facilities in each
Dwelling Unit in the Building; permanent storage lockers for

owners; and temporary storage areas for guests.'

"Rental Pool Covenant" means a restrictive covenant
substantially in the form annexed to this Land Use Contract as

Scheduls "J".

10
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"Indoor Recreation" means private, public or commercial
sporting and athletic recreation facilities including arenas,
swimming pools, tennis courts, curling rinks, racquet c¢ourts and

other similar facilities.

"Licensed Facilities" means facllities licensed to
serve liquor to patrons for consumption within the licensed
facility pursuant to the Liguor Control and Licensing Act

RDSIBICI 1979’ c' 237.

"Servicing Agreement" means an agreement substantially

in the form of Schedule "H" hereto.

2 CONSENTS:

At the time of entering into this Land Use Contract,
the Developers obtained the consent of all persons necessary to

this Land Use Contract.

3. PERMITTED USES OF THE LANDS:

The Lands and the various portions thereof and all
buildings, structures and improvements thereon may be used Ifor
the uses and purposes permitted in Schedule "C" hereto and for no
other uses or purposes and shall be used only in accordance with
the regulations, restrictions and provisions contained inm this

Land Use Contract.

13
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4. AREA DENSITY PLAN FOR THE LANDS:

The Developers acknowledge and agree that without
limiting in any way the force and effect of other provisions and
restrictions c¢ontained in this Land Use Contract, no portion of
the Lands shall be used and no development or subdivision plan
shall be approved nor building permit issued which has the result
of authorizing or allowing a greater intensity of development
than the maximum number of BU’s on the Lands that is provided for
in Clause 16 of this Land Use Contract, or greater than the
maximum number of BU’s permitted in each Zone as provided for in

Schedule "C" to this Land Use Contract.
8. DEVELOPMENT ZONES:

The Developers agree that the use and development of
the Lands is further limited and restricted by the limitations
and requirements set out in Schedule "C" hereto with the effect
that only certain types of development may be constructed in
certain of the Zones as shown on the Plan attached as Schedule
"B" hereto. Accordingly the Developers are and shall be limited
to the permitted uses of land, buildings and structures
prescribed in Schedule "C" as they relate to the Zones shown in
Schedule "B". These restrictions shall be in addition to all
other restrictions herein contained. No part of the Lands shall
be used and no building, structure or improvement on the Lands

shall be placed, constructed, reconstructed, altered, added to,

12
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developed or occupied except in compliance with Schedules "C" and

"B" hereto.

6. ENTITLEMENT TO BU'S:

The Developers shall only be permitted to obtain
approval of a subdivision plan or the issuance of building
permits for any Dwelling Units or other buildings, structures, or
improvements when and to the extent that the Developers and in
particular Fortress have earned and not previously used BU’s in
accordance with Schedule "E" hereto. The Developers gain
entitlement <to BU’s as a result of constructing certain of the
Ski Facilities pursuant to the Lease, The formula to be used to
calculate the number of BU’s acquired by the Developers is more
particularly described in Schedule "E" hereto (which formula is
herein sometimes called the "SAOT Formula"). The Developers
shall only be permitted to obtain approval of a subdivision plan
or the issuance of building permits for improvements having in
the aggregate BU’s equal to or less than the BU’s to which the
Developers are entitled and have earned pursuant to the SAOT
Formula and which have not been previously allocated by the

Developers, provided that:

(a) as part of any development the Developers shall,
provided such facilities are not inconsistent with the
Covenant, be permitted to construct in addition to the
improvements to which BU’s have been allocated

recreational facilities, including without limitation,

13
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open and enclosed tennis courts, other court games,
recreational pavilions, swimming pools and open and

covered ice rinks; and

(b) certain commercial facilities as described in Schedule
"C-1" may be constructed, repaired or reconstructed as
part of a development without the allocation of BU’s

therefor.

If the Developers shall have constructed buildings,
structures or improvements on the Lands and shall have allocated
BU’s therefor all in accordance with the terms of thls Land Use
Contract, and if any of <these buildings, structures or
improvements shall be damaged, deatroyed; demolished or torn
down, then the Developers shall be entitled to obtain building
permits to authorize and allow the repair or replacement of any
such bullding, structure or improvement without the allocation of
additional BU'’s therefor subject always to the following

conditions:

(1) the Developers must otherwise be entitled to the

issuance of the building permit;

(1i) the repaired or replaced building, structure or
improvement shall be of a type which would not utilize
or reqguire the allocation of more BU’s than the number
of BU’s allocated to the original building, structure

or improvement;

14
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(iii) the proposed repair or replacement must comply in all

respects with the provisions of this Land Use Contract

and of the Covenant.

A building, structure or improvement that is repaired,
replaced or reconstructed under this provision, shall unless the
repairs, replacement or reconstruction comply with the Covenant,
require a new Development Approval pursuant to Clause 7 before a
building permit may be issued authorizing such repair,

replacement or reconstruction.

Any commercial facilities other than those permitted
under (b) of this Clause 6 shall require the allocation of BU's
on the basis set out in Schedule "C-1",

7. DEVELOPMENT CONCEPT PLAN, SUBDIVISION, DEVELOPMENT APPROVAL
AND COVENANT

(a) The Developers and the Municipality agree that, that
certain plan, dated for reference March 9, 1988, a copy
of which is attached to this Land Use Contract as
Schedule "B (hereinafter <referred to as the
"Development Concept Plan") Numbered DCP-1, and
consistent with the guidelines set out in Schedule "G*
in this Land Use Contract, and prepared Dby the
Developers and on £ile in the Municipality shall
constitute the Development Concept Plan for the Lands.
Notwithstanding any provision of this Land Use Contract

such Development Concept Plan may be amended and

15



Wit Wi TAGI VA ICISLVRLIT TULAY 8T 000 0 LTl D0va444= LOY 1Y ®ED
o

altered by agreement between the Developers and the
Municipality provided such amendments and alterations
otherwise conform and comply with the guidelines set

out in Schedule "G" and this Land Use Contract.

(b) The Developers covenant and agree that in the event and
whenever Development Approval or subdivision approval
is sought for the Lands or any portion thereof and any
works and sefvices required to be provided by the
Developers anywhere on the Lands are not by reasonable
engineering standards adequate in size, capacity or do
not meet other reasonable engineering standards or
¢riteria to serve the Lands or the Development Approval
or subdivision approval then sought, that the
Developers shall wherever the same shall occur bear the
entire cost of upgrading the established works and
services notwithstanding that such works and services
may have already been completed, accepted by, approved,
in the possession of and are the property of the

Municipality.

(¢) The Approving Officer mey approve any subdivision
application for the Lands, or of a portion thereof
subject to the Development Concept Plan and an approved
Technical Concept Plan, submitted by the Developers,
provided that such subdivision application is not
inconsistent with or at variance with the Development

Concept Plan and the approved Technical Concept Plan

16
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applicable to the Lands or the portion thereof subject

of the sald subdivision application.

(d) The Developers covenant and agree that the Lands or any
portion thereof shall not be built upon, improved or
developed 4in any way except for the works and services
required by Clause 7(e) until Development Approval
and & building permit has been obtained from the
Municipality. Further no Development Approval shall be
obtained until the Developers have submitted for
approval of the Municipality a plan hereinafter
referred to as a Technical Concept Plan. A Technical
Concept Plan shall apply to one or more of areas "D
through "P" as shown and delineated on the Development
Concept Plan and shall contain in reasonable detail the
information set out in the form of Technical Concept
Plan attached to this Land Use Contract as Schedule "D"
which Schedule "D" is hereby approved as the Technical
Concept Plan for areas "D" to “K" 1inclusive as
delineated on the Development Concept Plan. The
Municipality agrees subject to sub clause (k) to
approve any Technical Concept Plan that conforms to the
Development Concept Plan and this Land Use Contract

within 30 days of receipt thereof.

(e) No subdivision plan shall be approved or deposited

until such time as the Developers have  edither

substantially completed all works and services required

17
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to be constructed, installed and connected pursuant to
Resort Municipality of whistler Subdivision Bylaw No.
265, 1981 and pursuant to this Land Use Contract, or
heve entered into a Servicing Agreement with the
Municipality and have deposited with the Municipality a
bond or other security satisfactory to the Municipality
as security for the provision and completion of all
works and services required by this Land Use Contract
to be provided and constructed by the Developers. Such
works and services shall be constructed, to the
standards provided in Municipality of Whistler
Subdivision Bylaw No. 265, 1981 of the Municipality
and such standards shall where more onerous than those
applying to other areas of the Municipality be based on
reasonable engineering criteria specific to the Lands,
and the amount of security so deposited shall be that
required by the policy of Council from time to time
which policy shall be of general application to all

servicing agreements in the Municipality.

(f) At any time after approval of a Technical Concept Plan
for the Lands or any portion thereof, the Developers
may submit an application for Development Approval for
the Lands, or any portion thereof, in respect of which
a Technical Concept Plan has been approved. An
application for Development Approval shall include

writing and plans containing the following information

18
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in detail satisfactory to the Municipality acting

reasonably:

(1)

(1i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Scale not less than 1:200 to accurately illustrate

the proposed schems.
Site area and lot boundaries.

Size and location of all buildings including

existing adjacent buildings.

Number, gize and location of all off-street

parking.

Building elevations.

Exterior finishes and materials.
Development Programme including:

- Gross floor area.
- Floor space ratio,

- Site coverage.

- Total number of Dwelling Units and Slesping
Units and in the case of a Hostel, beds.
- Breakdown by area of Dwelling Units and

Sleeping Units and in the case of a Hostel,

beds by area.

Roof plan including layout of all structures,

equipment and apparatus.

9
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(g9)

(ix) Landscape plans and specifications including site

grading details and exterior lighting detail.

(x) Recreational amenities, public trails and walkways

on the portion of the Lands subject of the

application for Development Approval.

(xi) Sun/shade analysis in commercial areas where
public open space/guest amenities may be affected

by development.

(xii) Subdivision plans (if not already submitted or
approved) or proposed plan of subdivision
applicable to the portion of the Lands subject of
the Development Approval in a form sufficient for
deposit in the Land Title Office upon approval of

the Approving Officer.

An  application for Development Approval shall be
complete upon the date the Municipality has received
from the Developers all the information as provided for
in sub-clause (f) hereof in the form and manner therein
required; and provided the application for Development
Approval is substantially in conformance with the
approved Development Concept Plan, the  Technical
Concept Plan, the subdivision plan pertaining to the
land which is subject of the Development Approval

application, and this Land Use Contract, the

20
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Municipality, subject to sub-clause (k) hereof, agrees
to approve such application within 60 days of receipt

of a complete application for Development Approval.

(h) No Dbuilding permit authorizing or permitting the
excavation, placing, construction, re~construction,
alteration, repair or addition, of any building or
structure on the Lands shall be issued except in
accordance with and after Development Approval and upon
Development Approval, no buildings, structures or
improvements of whatsoever nature may be placed,

erected, constructed, or otherwise made on or to the
land subject of the Development Approval except as
provided therein, and the Developers shall grant to the
Municipality a restrictive covenant (the "Covenant") in
registrable form to that effect, which Covenant shall

charge such portion of the Lands.

(1) Nothing in this Clause 7 applies to or restricts the
Developers from placing, erecting, or constructing ski

lifts or trails on the Lands.

(3) It is agreed between the Developers and the
Municipality that the Covenant shall include the

following provision:

"This covenant shall not be released, discharged or

amended without the written consent of "Fortress" and
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Whistler Land Co. provided such consent shall not be
necessary or required after the earlier of the Lands
being fully developed as contemplated by this Land Use

Contract or December 31, 2009."

(k) Wherever in this Clause 7 the Municipality is obligated
to act to approve a Development Concept Plan, Technical
Concept  Plan, or Development Approval within @&
stipulated time period such period of time shall not
expire unless and until during the said period there
shall be a continuous period of 30 clear days during
which the Lands subject of the approval are
sufficiently snow free in the reasonable opinion of the
Municipality to permit inspection of the Lands subject

of the approval.

(1) The Municipality’s obligation to approve any
Development Concept Plan, Technical Concept Plans and
to give Development Approvals shall be exercised Dby

resolution of the Council,

Wherever the Municipality has a discretion under this
Land Usse Contract in respect of the giving or
witholding of an approval or consent, the discretion,
if exercised, shall be exercised by resolution of
Council and shall not require a public hearing or

notice.
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8. SIGNS:

No sign shall be erected upon the Lands or on any
building or structure thereon except in accordance with the
particulars contained in the Sign Bylaw of the Municipality
provided that where the Sign Bylaw establishes different
regulations for different zones or areas of the Municipality, the
regulations applicable to the Lands shall where more onerous or
restrictive than in the Town Centre be based on reasonable

criteria distinguishing the two areas.

9. PARKING:

Off-street parking and loading spaces shall Dbe
provided, located and constructed in accordance with the
requirements set out in Schedule “K" hereto. The Municipality
ghall have the right, but not the obligation, that in the event
changing circumstances make it appropriate for less parking to be
allocated to buildings or ski lifts to consent to a reduction of
the parking requirements under this Land Use Contract.
Notwithstanding any thing in this Land Use Contract to the
contrary, Fortress shall provide and continue to provide 1,500
parking spaces for day skier parking, which parking areas are
identified on the Development Concept Plan. The portion of the
Lands forming the aforesaid parking area shall on or before
December 31, 1995 be transferred and conveyed to the Crown in the

Right of the Province of British Columbia.
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10. OPEN AREAS:

The Developers covenant and agree that in addition to
the other restrictions contained in this Land Use Contract at
least 20% of the area covered by each Development Approval shall
be left as open areas and in particular the Developers agree that
no buildings and no other structures other than recreational
facility structures permitted under clause 6(a) hersof may be
erected thereon and no parking of automobiles will be permitted

thereon.,

11. WALKWAY AND SKI TRAIL:

The Developers agree to provide in conformance with all
Development Approvals and Clause 7(f)(x), a <£finished public
pedestrian trail system throughout the Lands and further agree
that all public tralls reguired by a Development Approval shall
be secured by a statutory right-of-way in favour of the
Municipality and the Municipality may require ©prior to
Development Approval that such plans and instruments necessary to
grant a registered interest to the Municipality as aforesaid in
such public trails be deposited and registered against the Lands
in priority to all other charges and encumbrances provided that
the Developers may at their option undertake in writing ¢to
provide such plans and instruments and to deposit and register
the same as aforesaid in priority to all other charges and
encumbrances before any occupancy permit is granted and before

any occupancy whatsoever of and in respect of buildings and
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structures approved by the same Development Approval, The
Developers convenant and agree to construct and improve all such
public trails to the standards set out in Schedule "I" hereto and
to enter into a Servicing Agreement with the Municipality and
provide a bond or other security satisfactory to the Municipality
as security for the construction and improvement of the public
trails. The amount of security so deposited shall be that
required by the Municipality f£from time to time of general

application to all servicing agreements in the Municipality.

The Developers and the Municipality agree that the
portion of the existing trail running through the Lands from the
Town Centre to Lost Lake shall be secured by right-of-way to and
in favour of the Municipality. The Developers shall be entitled

to change the location of this trail provided:

(a) the new trail is of a similar or higher standard as the

existing trail;

(b) the trail is kept open on a continuous basis subject to
the right of the Developer upon reasonable notice to
the Municipality to temporarily close the trail <for

repair, maintenance or construction; and

(¢) the new trail shall be secured by right-of-way as

aforesaid whereupon the former right-of-way shall be

released and discharged.

25



12. TREE CUTTING:

The Developers covenant and agree that they shall be
bound by any Tree Cutting Bylaw or regulations pertaining to tree
cutting of the Municipality which are of general application in
the Municipality, provided that the application of the said Bylaw
or regulations shall be limited to those portions of the Lands
shown on the approved Development Concept Plan as residential or
open space (but shall not apply to public trails, eki runs,
roads and golf courses). The Developers covenant and agree not
to cut, remove or destroy any trees prior to the Development
Approval applicable to that portion of the Lands on which it is
proposed trees should be cut, removed or destroyed. Nothing in
this Clause 12 shall restrict reasonable tree cutting for survey

purposes,

13. ROADS:

The Developers agree to dedicate and construct certain

roads on the Lands in the manner required by the Bylaws of the
Municipality and in a way which will integrate in accordance with
good engineering practice with the existing or proposed road
system of the Town Centre. The Municipality and the Developers
agree that actual siting of the roads cannot be made until such
time as the final engineering and survey studies for these

respective roads have been completed.

The Developers agree that prior to dedicating any areas
as road, that Developer must either substantially complete the

road and related services to the stage of completion reguired by

26
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this Land Use Contract and the Bylaws of the Municipality or
must, if required by the Municipality enter into a Servicing
Agreement and provide security in the manner provided for in sub-

clause (e) of clause 7 of this Land Use Contract.

The Municipality further agrees with Fortress that the

Municipality shall the earlier of:

(&) notice in writing from Fortress which notice shall not
be given until the Lands have been developed to an
intensity utilizing 5000 BU’s and building pernmits

issued therefor; or

(b) the Approving Officer requiring further and better

access to the Lands as a condition of further

subdivision;

cause to be bullt at its sole expense within a reasonable peried
after either event described in (&) or (b) above a paved highway
of not less than two lanes being an extension of Lorimer Road via
Blackcomb Way to <the boundary of the Lands generally in
conformance with Schedule "M". The Municipality shall be under
no obligation to provide or construct the said paved highway
unless there 1is already in place on the Lands a connector t€o
continue the said road in order to serve the Lands. 1In the event
of any dispute in respect of the alignment of the said paved
highway or the said connector the alignment of either or both
shall be decided by arbitration pursuant to Clause 36 of this

Land Use Contract.
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The Municipality <further agrees that the said paved
highway shall include a three lane bridge along the appropriate
section of Lorimer Road over Fitzsimmons Creek which bridge shall

be capable of accommodating vehicular and pedestrian traffic.
14, SERVICES:

Without limiting any requirements or obligations of the
Developers elsewhere contained in this Land Use Contract the
Developers shall provide and construct at their own cost all on
site services required on the Lands as required by all Municipal
bylaws of general application and where such bylaws differentiate
by area within the Municipality the obligations and standards
shall be based on reasonable engineering criteria specific to the
Lands. These on site services shall include without limitation
roads, water, drainage, sanitary sewer, telephone and electricity
and shall connect into the works and services provided by the
Municipality and others. The Developers agree to provide the
works and services to the standards and in the time limits
required by any Municipal bylaws as aforesaid. The Developers
agree to make reasonable effort to cause the Lands to be
centrally serviced by a grid system for propane distribution and
may themselves provide on site propane services, provided that
the Developers covenant and agree that after the ©Lands or a
portion thereof have been centrally serviced by a grid system for
propane distribution, that no part of the Lands so serviced shall
be used for the storage of propane in any amount for commercial

or domestic heating purposes, hot water or cooking facilities
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(excluding outdoor barbecues) appurtenant to any building or
structure, Upon the Lands or any portion thereof being centrally
serviced as aforesaid, all existing propane storage on the Lands

or portion thereof so serviced shall be removed.

Upon completion of all public works and services by the
Developers to be constructed and installed pursuant to this Land
Use Contract the Municipality shall accept and take possession of
the same. The Developers shall cause all such works and services
to be fully and properly constructed and completed as in this
Land Use Contract provided. The Developers hereby covenant and
agree that upon acceptance by the Municipality of any of such
works and services that the Developers shall at their cost remedy
eny defects appearing within one year from the date of acceptance
by the Municipality of the said works and services save and
except for reasonable wear and tear, negligence on the part of
the Municipality, its servants or agents, acts of God, or by
vandalism committed after the date of acceptance by the
Municipality. The  Developers agree to provide to the
Municipality upon its acceptance of the said works and services
security in the form of a bond or irrevocable clean letter of
credit in the amount of 10% of the construction cost of such
works or services for a period of one year after acceptance by
the Municipality of the said works and services. Such security
may be drawn down and used by the Municipality to remedy any
defects as aforesaid in the event that the Developers should fail

to do so. The Municipality shall not be deemed to have accepted

29
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the works or services until the said security is provided to it,

If there is insufficient money or security on deposit
with the Municipality to remedy such defects, then the Developers
shall pay the amount of any deficiency to the Municipality

immediately upon receipt of the Municipality’s invoice therefor.

The security, if any remains, shall be returned to the
Developers upon expiry of the one year period above provided.
Upon acceptance, the public works and services shall become the
property of the Municipality and be the sole responsiblity of the
Municipality and the Developer shall have no obligation except as
set out above, and as set out in Clause 7(b) and Schedule "H" of

this Land Use Contract.

Fortress and the Municipality  acknowledge  that
notwithstanding anything in this Land Use Contract  herein
provided, that water must be supplied to the Lands in sufficient
quantities and capacity to meet fire flow requirements. Fortress
and the Municipality agree that the cost and their respective
shares of the cost of providing fire flow capacity to the Lands

shall be determined and be as followst!

(a) Fortress and the Municipality shall agree on a location
for a reservoir or water storage facility sufficient to
meet fire flow demands for the Lands which location
shall be the least expensive location to construct and

install all necessary storage facilities, pipe
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connections and delivery systems to deliver to the
nearest boundary of the Lands sufficient water to
service fire <flows on the Lands to the 2400 feet
geodetic elevation. The cost of providing a complete,
fully installed, connected and operating facility to
properly ensure sufficient capacity of water to service
fire flows to the nearest boundary of the Lands from or
at the aforesaid location shall be the "Base Cost". If
Fortress and the Municipality f£fail to agree as
aforesaid on the least expensive location, the matter
shall be determined by arbitration pursuant to Clause

36 of this Land Use Contract;

if Fortress shall require fire flows above the said
2400 feet level or reguire a location different or a
facility larger than the location or size upon which
the Base Cost has been determined then any and all
costs necessary to provide the same in excess of the

Base Cost shall be the sole responsibiltiy of Fortress;

if the Municipality shall require a location different
or a facility larger than the location or size upon
which the Base Cost has been determined to provide
water capacity or fire flow for general municipal
purposes for other lands in addition to the Lands then
any and all costs necessary to provide the same in

excess of either the Base Cost or the c¢ost pursuant to

31
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subparagraph (b) whichever is greater shall be the sole

responsibility of the Municipality;

(d) in all events the Base Cost shall be shared equally

between Fortress and the Municipality; and

(¢) the Base Cost shall include land, site preparation,
engineering studies, ingpection  and contract
administration and all necessary storage facilities,
pipes, pumps, connections and appurtenances of
whatsoever nature sufficient and necessary to bring

sufficient capacity of water to the boundary of Lands.

(f) If pursuant to sub-clauses (a) to (e) of this paragraph
14 the reservoir or water storage facility is located
on the Lands then in such case for the purpose of
calculating the Basge Cost the provision of service to

the boundary of the Lands shall be deemed to exist.

15, EASEMENTS AND RIGHTS-OF-WAY:

Each Developer agrees to the extent of their ownership
in the Lands to grant to the Municipality such easements and
rights-of-way as may reasonably be required in connection with
the development and servicing of the Lands. Each Developer shall
be permitted flexibility in the location of any required easement
or right-of-way so long as the easement or right-of-way as
provided is sufficient to serve the needs of the Municipality.

Bach Developer acknowledges and agrees to cooperate with the
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Municipality to make areas available for easements and rights-of-
way &s may be required in connection with the overall development
of the Lands. Nothing in this clause 15 shall in any way

restrict the Municipality’s rights of expropriation.

16. APPROVAL OF DEVELOPMENT:

Notwithstanding anything to the contrary contained in
or authorized by this Land Use Contract, the Developers shall not
be entitled to develop the Lands to an intensity of more than
6688 BU’s less any BU’s earned pursuant to this Land Use Contract
and re-allocated on the request of Fortress with the approval of
the Municipality to other lands owned by Fortress and properly
zoned to receive them. Nothing in this Clause 16 shall limit or
restrict development that does not require the allocation or

utlization of BU’s.

17. Intentionally Deleted
18, Intentionally Deleted
18, LANDSCAPING BYLAW:

The Developers covenant and agree that they shall be
bound by any Landscaping Bylaw having general application in the

Municipality.

33



R N T AR RV VNl | Ivewy 1+ ™=

20. SUBDIVISIONS:

No portion of the Lands shall be subdivided except in
compliance with this Land Use Contract and according to the
requirements as to works and services and standards prescribed
therefor set out in this Land Use Contract and the Resort
Municipality of Whistler Subdivision Bylaw No. 265, 1981. In the
event of irreconcilable conflict this Land Use Contract shall

govern.
21. 1Intentionally Deleted

22. DEVELOPERS TO PAY TAXES AND COSTS:

(2) The Developers agree to pay all arrears of taxes
outstanding against the Lands before the formal
approval of any portion of the development upon the
Lands, provided however that Fortress shall only be
responsible for taxes on any portion of the Lands for

which Fortress has registered title.

(b) The Developers shall pay the cost of connecting all
utilities to service the Lands. Fortress personally
but not its successors or assigns, shall, upon
completion of the sale of any portions or parts of the
Lands be released from any obligations under this
clause arising after the sale with respect to those

portions sold.
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23. INDEMNITY BY DEVELOPERS:

The Developers, and all subseguent purchasers of the
Lands or parts thereof except to the extent the same is caused by
the negligence of the Municipality or its servants or agents,
covenant to save harmless and effectually indemnify  the

Municipality against:

(a) all actions and proceedings, costs, damages, expenses,
claims and demands whatsoever and by whomsoever brought
by reason of any construction and installation of any

works or improvements herein described or permitted;

(b) all expenses and costs which may be incurred by reason
of the execution of the saild works or Aimprovements
resulting in damage to any property owned in whole or
in part by the Municipality or which the Municipality
by duty or custom is obliged, directly or indirectly,
in any way or to any degree, to construct, repair or

maintain;

(c) @all expenses and costs which may be incurred by reason
of liens for non-payment of labour or materials,
workmen'’s  compensation  assessments, unemployment
insurance, Federal or Provincial Tax, check-off and for

encroachments owing to mistakes in survey;

(d) any and all actions and proceedings, costs, damages,

claimg and demands whatsoever caused by or resulting

35
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directly or indirectly from any breach or non-
performance by the Developers of any of the provisions

or restrictions of this Land Use Contract.,

Provided always and notwithstanding anything herein to the
contrary that in no event shall a Developer or a subsequent
purchaser of the Lands or part thereof be liable to indemnify and
save harmless the Municipality as herein provided unless its
obligation to do so arises from matters or things occurring
during the time it held title to any part of the Lands or was in
occupation or possession thereof and is restricted to matters or
things done or performed or to be done or performed or not to be
done by such person and which are relative to said part of the

Lands or the occupancy or possession thereof by such person.
24, RIGHTS OF MUNICIPALITY:

Notwithstanding any provisions of this TLand Uss
Contract and notwithstanding the provisions of the Municipal
"Building Bylaw" and amendments thereto and of the “Municipal
Act" R.S.B.C. 1979, c. 290 and emendments thereto, the Developers
covenant and agree that the Municipality may withhold the
granting of an occupancy permit for the occupancy and/or use of
any building or part thereof constructed upon a portion of the
Lands until all requirements of this Land Use Contract required
to Dbe performed at that time by the Developers or any person
owning or holding a right to purchase (excluding the Option) in

that portion of the Lands have been completed to the reasonable
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satisfaction of the Municipality and all moneys owing to the
Municipality by the Developers or any person owning or holding a
right to purchase (excluding the Option) in that portion of the
Lands have been paid in full. Accordingly Fortress acknowledges,
covenants and agrees that the Municipality shall not be required
to approve any subdivision plan or issue any building permit or,
notwithstanding the provisions of the Municipal “Building Bylaw"
and amendments thereto or of the "Municipal Act" R.S.B.C., 1979,
€. 290 and amendments thereto, to grant any occupancy permit

unless and until each of the following have occurred:

(&) the proposed development is in ac¢cordance with all

terms of this Land Use Contract; and

(b) the proposed development is in accerdance with all

terms of any existing Covenant for that portion of the

Lands;

(c) all statutory requirements have been complied with,

25. NO REPRESENTATIONS:

It is understood and agreed that neither the
Municipality nor the Developers have made any representations,
covenants, warranties, guarantees, promises or agreements whether
verbal or otherwise with respect to the Land Use Contract other
than those contained in this Land Use Contract however Fortress
and the Municipality acknowledge that in order to carry out the

development of Blackcomb Mountain and the Lands Fortress and
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Whistler Land Co. shall enter into the Option and Fortress and

Her Majesty shall enter into the Lease.

26. WHISTLER RESORT ASSOCIATION:

The Municipality and Fortress agree to work together to
continue to operate the Whistler Resort Association established
by them to promote the year-round destination resort concept
comprised of the Lands, the Town Centre, and Whistler and
Blackcomb Mountains, in conjunction with other skiing commercial,
recreational, hotel and rental managed condominium facilities in

and around the Municipality.

27, ALL DEVELOPMENT TO COMPLY WITH BYLAWS:

Except as specifically otherwise provided in this Land
Use Contract, all subdivisions and development on the Lands shall
comply in all regpects with all the bylaws of the Municipality
and all Federal and Provincial regulations and restrictions
including environmental and floodplain regulations and

restrictions.
27A. MAINTENANCE:

Whers, by the terms of this Land Use Contract the
Municipality is required to provide, construct, install, operate
or maintain any roads, works or services such requirement shall
not be deemed to or require the Municipality to operate, maintain

or repair such roads, works or services in any manner or to any
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extent different from the Municipality’s obligations in relation
to similar roads, works or services constructed by  the
Municipality out of its general municipal funds provided through

the annual budget of the Municipality.
28. AMENDMENT:

This Land Use Contract may only be amended by written
agreement of the owner of any parcel that is subject of the
amendment, Whistler Land Co., Fortress and the Municipality. A
written agreement amending this Land Use Contract as aforesaid
shall be authorized by resolution of the Council before Dbeing
effective and binding on the Municipality except where ths
amendments alter the uses permitted in Schedule "C" of this Land
Use Contract or the maximum number of BU’s provided in Section 16
of this Land Use Contract in which case a written agreement
amending this Land Use Contract shall be authorized by bylaw of
the Council. Notwithstanding the foregoing, the written
agreement of Fortress and Whistler Land Co. (except as an owner
of lands subject to the amendment) shall not be required after
the earlier of the full utilization of bed units referred to in

Clause 16, or December 31, 2009.

29. SCHEDULES PART OF CONTRACT:

—_

Schedules "A" +to "M" herein referred to are hereby

incorporated into and made part of this Land Use Contract.

30. 1Iatentionally Deleted
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31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS:

Fortress acknowledges and agrees that all covenants
contained in this Land Use Contract by the Developers with
respect to those portions of the Lands acquired by Fortress under
the Option shall from the time of acquisition of said portions by
Fortress be covenants of Fortress, its successors and assigns
alone, and Fortress acknowledges and agrees that Whistler Land
Co. shall not be liable for any of such covenants or agreements,
that the Municipality need not take any action against Whistler
Land Co. in respect of same but may proceed solely against
Fortress in respect of same and that Fortress shall have no right
to claim any indemnity or contribution or to have Whistler Land
Co. Jjoined as a defendant or third party or to claim £from
Whistler TLand Co. 4in any manner whatsoever in respect of any
claim against Fortress, its successors and assigns under such
covenants or agreements; provided however that upon the sale by
deed, transfer or by agreement for sale of any of the aforesaid
portions of the Lands by Fortress, all covenants of Fortress
contained in this Land Use Contract with respect to such portions
and pertaining to matters arising following the date of
completion of the said sale shall beccme the covenants of the new
owners from time to time of such portions and Fortress shall,
except for ite covenants pursuant to Clauses 7(b), 9 in respect
of day skier parking provision and 1l4(a) to (f) inclusive, no

longer be bound thereby.

40
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Nothing herein shall release or discharge Fortress or
the Developers from any obligation to be observed or covenant to
be performed relating to the provision of any statutory right-of-
way or works and services to be constructed, installed or
completed as a condition of subdivision approval or the result of
subdivision approval under this Land Use Contract where such
ocbligation was to be observed or duty to perform arose before the
date of the transfer of the Lands or any portion thereof by the

Developers or Fortress to a third party.

32. DEVELOPERS TO PAY ALL MUNICIPAL WORKS CHARGES, ETC.

The Developers acknowledge  and agree that
notwithstanding any provision of this Land Use Contract or any
contributions of money or obligations to provide works and
services made or to be observed by the Developers, the
Developers shall be required to pay without set off to the
Municipality prior to obtaining a building permit, all fees and
charges including building permit fees, land title fees,
inspection fees, occupancy permit fees, subdivision application
fees and fees for each Development Approval equal to current
development permit fees in force in the Municipality as 4if the
Development Approval was a development psermit, and all charges

and fees pursuant to the following Bylaws:
(a) Transportation Works Charge Bylaw No. 608, 1987;

(b) Sewer Works Charge Bylaw No. 610, 13987;
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(¢) Water Works Charge Bylaw No. 611, 1987;
(d) Recreation Works Charge Bylaw No. 612, 1987;

33. REGISTRATION AND EFFECT

—

This Agreement shall be construed as running with the
Lands and shall be registered in the Vancouver Land Registry
Office against the Lands by the Municipality pursuant to the
provisions of Section 702(4) of the Municipal Act and shall not
be amended except by agreement as hereinbefore provided; Provided
always that if any portion of the Lands shall be zoned to permit
a use and regulations acceptable to all affected parties, the
Municipality may at its sole option, upon the written request of
the Developers, execute and register a release and discharge of
this Land Use Contract as it relates to the portion of the Lands
so zoned. The Municipality shall be under no obligation to
execute or deliver a release and discharge and it shall be in its

sole discretion to do so.
34, GENDER:

Whenever the singular or masculine is used herein the
same shall be construed as meaning the plural, feminine, or body
corporate, or body politic where the contract or parties so

require.
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35. BINDING EFFECT:

This Land Use Contract shall enure to the benefit of,
and be binding upon the parties hereto and their respective
successors and assigns. No person shall be liable hereunder with
respect to any obligation arising after that person ceases to Dbe
an owner of the portion of the Lands to which that obligation

ralates,

36, ARBITRATION:

Wherever specifically provided in this Land Use
Contract or in the event of any disagreement between the
Municipality and any one or more of the Developers concerning the
application, interpretation or implementation of any of the
provisions of this Land Use Contract, such disagreement shall be
resolved by arbitration pursuant to the Arbitration Act of the
Province of British Columbia, any reference thereunder being to
three Arbitrators one appointed by the Municipality, one by the
Developers and the third by the first two. All costs of the
arbitration shall be borne by the Municipality as to one-half and

by the Developer or Developers involved as to one-half,

In the event that the subject matter of the
disagreement is principally one of construction of the Land Use
Contract such disagreement may at the instance of either party be
resolved by way of originating application pursuant to Rule 10 of

the Rules of Court rather than by arbitration.
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37. SEVERABILITY:

Should any clause or portion thereof set forth herein
be declared or held invalid for any reason, such invalidity shall
not affect the validity of the remainder of that clause or of
this TLand Use Contract which shall continue in force and effect

and be construed as if this Land Use Contract had been executed

without the invalid portion.

38. A public hearing on this Land Use Contract was held on

the 13th day of November, 1978.
39. APPLICABLE LAW

Except where otherwise provided in this Land Use
Contract every reference to an enactment as defined in the
Interpretation Act R.S.B.C. 1979 ¢. 206 shall be construed as a
raference to the enactment from time to time as amended, revised,
consolidated or re-enacted and in the event that an enactment
referred to herein is repealed and another enactment substituted
for it then Section 36 of the Interpretation Act shall apply.
Whenever in this Land Use Contract, the Developers are required
to comply with a bylaw or the bylaws of the Municipality such
requirement shall not be construed as requiring compliance with

anything other than lawful provisions of such bylaw or bylaws.

40, All letters of credit required to be provided and

deposited by the Developers by the Land Use Contract or any
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Schedule thereof shall be clean, unconditional and irrevocable
letters of credit in favour of the Municipality and drawn on
either a Canadian Chartered Bank or a financial institution
satisfactory to the Municipality and in all cases negotiable at
the head office of such bank or financial institution in British

Columbia or at any branch office in the Municipality.

IN WITNESS WHEREOF the parties hereto have exacuted

this Agreement this 8th day of January, 1979.

The Corporate Seal of
RESORT MUNICIPALITY OF
WHISTLER was hereunto
affixed in the presence

of: (C/8)

The Corporate Seal of
WHISTLER VILLAGE LAND
CO. LTD. was hereunto
affixed in the presence
of:

(C/8)

i i i T W

The Corporate Seal of
BLACKCOMB SKIING
ENTERPRISES LTD. was
hereunto affixed in the
presence of:

(C/8)

N T Nl el el N N N
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SCHEDULE "A"

Those land and premises situate,

Resort Municipality

described as:

Legal Description

Resort Municipality of Whistler
Parcel Identifier 008-049-530
District Lot 3866

Except Part in Plans 19506,
21332, 21500, 21501 and 21578

Regsort Municipality of Whistler
Parcel Identifier 008-045-556
District Lot 3903

Except Part in Plans 18506,

20511, 21332, 21364, 21391, 21497,
21500, 21501, 21573 and 21585

Resort Municipality of Whistler
Lot 1

District Lot 3903

Plan 19506

Resort Municipality of Whistler
Lot 6

District Lot 3866

Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008~846-308
Lot 11

District Lots 3866 and 3903
Plan 21500

Resort Municipality of Whistler
Parcel Identifier 008-849-382
Lot 7

District Lots 3866 and 3903
Plan 21501

Resort Municipality of Whistler
Parcel Identifier 008-849-404
Lot 12

District Lot 3866

Plan 21501

of Whistler and being more

lying and being in the

particularly

Regigtered Owner
Whistler Village Land Co. Ltd.

Whistler Village Land Co. Ltd.

Blackcomb Skiing Enterprises
Ltd.

Blackcomb Skiiing Enterprises
Ltd.

Blackcomb Skiing Enterprises
Ltda.

Canadian Pacific Hotsls
Corporation

Canadian Pacific Hotels
Corporation
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Resort Municipality of Whistler
Parcel Identifier 009-587-047
Lot 9

District Lot 3866

Plan 21578

L e e e bWw W I1Pww

Bosa Development Corporation
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SCHEDULE "C"

For the purposes of this Schedule "C" except where elsewhere in
this Land Use Contract defined, the definitions set forth in the
Resort Municipality of Whistler Zoning Bylaw No. 303 (in this
Schedule "C" called the "Zoning Bylaw") shall apply.

. ZONE 1

The aggregate total development in Zone 1 shall not
exceed 6000 BU's.

Permitted Uses of lLiand, Buildings and Structures

In Zone 1 the use of land, bulldings and structures is
restricted to:

(a) indoor and outdoor recreational uses:;

(b) commercial uses provided floor area 1s earned or
allocated pursuant to Schedule C-1 hereof and limited
to assembly, bakery shops, child care facilities,
convenience food and beverages, Licensed Facilities
facilities for the sale, rental and repair of sporting
goods, laundromat and dry cleaning, office, personal
service, commercial indoor and outdoor recreational
facilities, restaurants, retail, theatre and video
arcades and rentals;

(¢) Lodge, Hotel, Hostel, Duplex Residential Building and
Multiple Residential Building;

(d) accessory uses, buildings and structures subject to
size, height, and siting regulations for accessory
uses, bulildings and structures set out in Section 5 of
the 2oning Bylaw and customarily incidental to and
subordinate to the uses permitted in sub-clauses (a),
(b) and (c) provided that no more than one dwelling
unit wholly contained within and necesgary for the
operation, administration or maintenance of a Hotel,
Lodge or Hostel shall be permitted as an accessory use;

(e) public utility installations excluding any uses which
are primarily of a maintenance and storage naturs;

(f) skiing facilities including without limitation:
administrative and maintenance facilities, ski runs,
8ki school offices, 1lift facilitiles, skier parking, and
the Day Skier Service Area defined in Scheduls "C-1".

Lot Coveraqe

Parking areas, buildings, and structures (excluding the
facilities set forth in clause 6(a) of this Land Use Contract)
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together shall not cover an area greater than eighty percent
(80%) of the site area provided a Duplex Residential Building
shall not cover an area greater than thirty-five (35%) percent of

the site area.

Density

No Duplex Residential Building shall exceed a floor
space ratio of .35 calculated pursuant to the provisions of the
Zoning Bylaw and no Multiple Residential Building falling within
clause 1(c) of the Land Use Contract shall exceed a floor space
ratio of 1.5 calculated as aforesgsaid.

Height

Buildings shall not excesd the lesser of a height of
twenty (20) metres or six stories provided that any Hotel situate
on Lot 7, Districet Lots 3866 and 3903 may exceed the aforesaid
height limitation but shall in no case be higher than 47 metres
calculated and measursed in accordance with the Zoning Bylaw.
Notwithstanding the foregoing a Duplex Residential Building shall
not exceed a height of 10.6 metres calculated and measured as

aforesaid

Slops

No building shall be erected on any portion of any site
which has a natural slope in sxcess of 30 percent (30%) except
with the consent of the Municipality.

Parking shall be provided pursuant to the requirements and
standards set out in Schedule "K".

Setbacks

Except as otherwise permitted by resolution of the
Counc¢il of the Municipality the minimum setback of any building
from a public highway dedicated by plan on deposit in the Land
Title Office shall be 7.0 metres. A Single Family Dwelling., a
Duplex Residential Building, and a Multiple Residential Building
not charged by a Rental Pool Covenant shall be set back from all

other parc¢el boundaries by 3.0 metres or more,.

5 Acre el

In this Zone 1, one parcel, no more than 5 acres of
which shall be located within the Lands may be used for the
following uses: school, educational facilities, fine arts
facility, residential facllitiss associated with the foregoing,
and such other 1residential uses as may be approved by the
Municipality at its discretion, which approval may be given by
Council resclution prior to the submission of a Technical Concept
Plan or application for Development Approval relating to the 5
acre parcal,. Once given the terms of any such approval shall be
incorporated in and form part of this Land Use Contract and may
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be amended in accordance with Clause 28. Nothing herein relieves
the owner of the said 5 acre parcel from complying with all other
provisions of this Land Use Contract relating to approval of
development, subdivision requirements and servicing standards in
respect of the said 5 acre parcel.

The Parcel shall have the boundaries shown on Schedule
"L" hereto and may be consolidated with land not inc¢luded in the

Lands.

No structures or buildings on any portion of this
parcsel within the Lands shall require the allocation of BU's.

All buildings and structures situate on the portion of
this parcel within the Lands ghall otherwise comply with the
requirements and restrictions set out in this Zone 1.

2. ZONE 2

The aggregate total development in Zone 2 shall not
exceed 3000 BU's.

Permjitted Uses of Lands, Buildings and _Structures

In Zone 2 the use of land, buildings and structures is
restricted to:

(a) Multiple Residential Buildings;
(b) Duplex Residential Builldings;

(¢) Single Residential Buildings including a one bedroom
auxilliary Dwelling Unit wholly enclosed within the
building not exceeding the lesser of 80 square metres
or one-third of the total floor area of the building:;

(d) buildings and structures accesgory to the uses
permitted in clauses (a), (b) and (c) provided the same
comply with the size, height and siting regulations for
accessory buildings and structures provided in Section

5 of the Zoning Bylaw;
(e) accessory off-street parking use;
(f) Lodges including a restaurant and Licensed Facilities;

(g) parks, recrsational uses and golf courses and such
commercial wuses accessory and subordinate thersto as
are provided for pursuant to Section I(e) of Scheduls

c-1.

(h) skiing facilities ineluding without limitation:
administrative and maintenance facilities, ski runs,
lift facilities and skier parking.
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A. The minimum site area per Dwelling Unit is as follows:

MINIMUM SITE ARE ELLING UNIT
Level of Service Provided

Community

Water Supply
& Community
Sewer System

Community
Water Supply
But No
Community
Sewer System

Neither
Community
Water Supply
Nor
Community

Sewer Systenm

Sq. Metres Sq. Metres Sq. Metres

Single Residential

Building 696 Not Permitted
or such smaller
area as approved
under clause B below

Not Permitted

Duplex Residential
Building 4138 Net Permitted

or such smaller
area as approved
under clause B below

Not Permitted

Multiple Resgidential
Building Without a

Rental Pool Covenant
or Chaeck In Facility

(a) For each of thse
first twe Dwelling

Units 348 Not Permitted

Not Permitted

(b) Each additional

Dwelling Unit 139 Not Permitted Not Permitted

Notwithstanding the foregoing the minimum site area of a Multiple
Residential Building, except a Multiple Residential Building
conforming to Clause 1(d) of this Land Use Contract, shall not be
less than 985 square metres.

B. The Approving Officer, in his sole discretion may
approve a subdivision plan or strata plan which provides f£for
certain lots of smaller area than set out above provided that:

(1) the Municipality has raquested such approval;



(1i) the average 1lot area (including the common aresas but
excluding roads) is not less than the minimum site area
octherwise raquired; and

(iii) the subdivision plan or strata plan is otherwise in
compliance with the terms hereof.

Lot Coverage

The maximum lot coverage of all buildings and
structures (excluding the facilities set forth in clause 6(a) of
this Land Use Contract) together shall not exceed fifty percent
(50%) of the 1lot area provided that no Single Residential
Building or Duplex Residential Building shall cover a greater
area than thirty-five percent (35%) of the site area.

Slope

No buildings shall be erectsed on any portion of any
site which has a natural slope in excess of 30 percsent (30%)

except with the consent of the Municipality.

Setb d_Height

(1) No building shall be sited within 7 metres of a public
highway dedicated by plan on deposit in the Land Title

Office.

{2) No building or structure should in any event exceed
13.7 metres in height except that the height of duplex
and Single Residential Building shall be limited to a
maximum of 10.6 metres. Height shall be calculated and
measured as provided in the Zoning Bylaw.

(3) No Single Residential Building, Duplex Residential
Building or Multiple Residential Building not charged
by & Rental Pool Covenant shall be located within 3
metres of any parcel boundaries not abutting a highway.

Flo a

The minimum floor area requirement for a Multiple
Residential dwelling 4is thirty-two and one-half (32.5) square
metres. The maximum floor space ratio calculated pursuant to
the Zoning Bylaw shall not exceed .35 for Single Residential
Buildings and Duplex Residential Buildings and for all other
buildings ¢f whatsocever nature shall not exceed in the aggregate

on any one site a floor space ratio of 1.5,

Parking shall be provided pursuant ¢to the requirements and
standards set out in Schedule "K" to this Land Use Contract.

3. ZONE 3

(Intenticnally Deleted)



SCHEDULE "C-1"

I COMMERCIAL SPACE PERMITTED WITHOUT ALLOCATION OF
BU'S THEREFOR

Fortress shall be entitled as part of the development
of Zones 1 and 2 to construct, provided that such development is
otherwise approved under this Land Use Contract, and without

allocating BU's therefor (except as hereinafter provided), the

following:

(a) one or more buildings in either Zone (herein called the
"Day Skier Service Area'") which shall be a day skier

facilities and may include the following:
(1) ticket office,

(ii) ski school office,

(iii) sporting goods sales, rentals and repairs, storage

and public locker rooms,
(iv) administration and accounting office,
(v) ¢£irst aid,
(vi) cafeteria,
(vii) ski patrol room,
(viii) licensed premises,

(ix) restaurant,

(x) parking structures or parking lots,

[



(b)

(e)

(xi) therapy and health facility, and

(xii) display and exhibition area.

The maximum floor area of the Day Skier Service Area
excluding parking structures or parking lots shall not
exceed 3716 square metres without the alloccation of
BU's therefor, and the Day Skier Service Area shall
otherwise be in compliance with the requirements of
this Land Use Contract. This 3716 square metres of
floor area may be situated in 2one 1 or 2Zons 2 or
partially in each. Any floor area of the Day Skier
Service Area in excess of 3716 square metres shall
require the use and allocation of BU's pursuant to

Section II of this Schedule C-1 subject to the maximum

therein set out.

One or more maintenance buildings and yards (herein
called the "Maintenance Area") in Zone 1 to serve for
overall maintenance, vehicle, construction and general

storage and related uses.

For each Sleeping Unit in a Hotel or Lodge, and for
each Dwelling Unit in a Multiple Residential Building
having a Check In Facility and charged by a Rental Pool
Covenant, the Developers shall earn and may construct
an additional 3.7 square metres of commercial floor
space without the allecation of BU's thersfor ("Earned
Commercial Floor Space"); Provided that such additiocnal

Earned Commercial Floocr Space as aforesaid shall only



(d)

(e)

be built and constructed where permitted in the Zone
and as part ©f and within any Hotel, Lodge or Multiple
Residential Building only up to a maximum of 6.5 square
metres per Sleeping Unit in a Hotel or Lodge or in the
case of a Multiple Residential Building per Dwelling
Unit. Nothing in Section II of this Schedule C-1 shall
increase the amount of Earned Commercial Floor Space
that may be used and provided in any Hotel, Lodge or

Multiple Residential Building.

In any Hotel, Lodge and Multiple Residential Building
having a Check In Facility and charged by a Rental Pool
Covenant, conference rooms, commissaries, food
preparation areas, meeting rooms, convention
facilities, common areas, maintenance and utility and
administrative areas; and in any Hotel Lodge or
Multiple Residential Building swimming pools, tennis
courts; and in a day skiser facility, commissaries, and
food preparation areas, shall not be considered in
determining the permitted amount of commercial spacs

and shall be permitted without allocation of BU's

therefor.

Commercial flooy area accessory and subordinate te a
golf course, tennis courts or similar athletic sporting
facilities shall be permitted without allocation of
BU's therefor up to a maximum of 929 square metres;
Provided that the area of any 2ud¢h accessory and

gsubordinate commercial floor area appurtenant to any



one athletic sporting facility shall exceed neither
twenty percsnt (20%) of the actual playing or active
area of the sporting facility exclusively devoted to
the activity of athletic participants nor 185 square
metres. For the purposes of this provision commercial
floor area accessory and subordinate to a golf course,
tennis courts or similar athletic sporting £facilities
means pro-shops for the retail sals or rental of
equipment and goods directly related to the athlectic

activity for which the facility is purpose designed and

intended.

(f) No Sleeping Unit or Dwelling Unit provided on the Lands
and dedicated exclusively under terms and c¢onditions
acceptable to the Municipality £for the use and
occupation o¢f residents employed in the Municipality

gshall require the allocation of BU's.

II. COMMERCIAL SPACE 'S MUST BE ALLOCATED

In addition to Earned Commercial Floor Space pursuant
to subclause (¢) of Section I of this Schedule C-1 and in
addition to the commercial space authorized by subclause (&) of
Section I of this Schedule C-1, there shall be permitted on the
Lands where provided for in the Zone other commercial floor space
up to a maximum of 2323 square metres (herein called the

"Allocated Commercial Floor Space") gubject to the following

terms and conditions:



(a)

{b)

(e)

(d)

each 37 square metres of Allocated Commercial Floor

Space shall require the alleocation of 1 3U;

no more than 929 square metres of Allocated Commercial
Floor Space shall be located outside of a Lodgs, Hotsl

or Multiple Residential Building;

in Z2one 1 Allocated Commercial Floor Space may be used
and provided in any Hotel, Lodge, Day Skier Facility or
in a Multiple Residential Building, charged by a Rental
Pool Covenant and having or sharing a Check In Facility
on the same site, without restriction up to the maximum
of Allocated Commercial Floor Space available and

unused pursuant to this Section II of this Schedule C-

1l; and

in Zone 2 Allocated Commercial Flcor Space may be used
and provided in any Lodge or in a Multiple Residential
Building, charged by a Rental Pool Covenant and having
or sharing a Check In Facility on the same sits,
provided that the commercial use is a permitted use in
Zone 2, and provided that the total aggregate
commercial f£loor area of Earned Commercial Floor Space
and Allocated Commercial Floor Space shall not in any
Lodge oy Multiple Residential Building exceed the
maximum of Earned Commercial Floor Space permitted in
such Hotsl, Lodge, or Multiple Residential Building as

provided in subclause (c) of Section I of this Schedule

c_l -



i R CVER ALL RESTRICTION ON COMMERCIAL SPACE

<.

(a) With the exception only of golf courses and the uses
and reas described in Section I(d) of thils Schedule C-1 in no
avent shall the total flcor area ¢f commercial uses allowed on

the Lands exceed in the aggregate 15,329 squars metres.

(b) Without extending the limit above set out, it 1is
further provided that in no event shall the floor area of
commercial uses set out in Section III(a) of Schedule C-1, cother
than restaurants, Licensed Fac¢ilities and within a day skier
facility tilcket offices, ski schools, <£first aid, ski patrol,
adminisctrative and accounting areas, storage and public locker

rooms and display and exhibiticn areas, exceed 4645 square

metres.
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SCHEDULE "E"
" pog "

The "SAOT FORMULA" (Skier At One Time Formula") to be ussd to
caleculate the BU's of Fortress under this Land Use Contract shall
operate as follows:

3 One BU is equal to 2 "SKIERS" as that term i3 defined
under the following formula based on the ski lifts constructed or
to ba constructed by Fortress under the Leasa.

2. In order to qQqualify as a ski lift for the calculation of
the number of SRIERS the ski lift must either:

(a) be constructed and operational; or
(b) each of the following must have occured:

(i) the ski 1ift must be a ski 1lift provided for under
the terms of the Lease other than those 1lifts
referred to in the Lease as Lifts #1 - #4
inclusive or the fourtesenth lift built by

Fortress;

{(ii) Fortress must hold a right-of-way or a right of
occupation for the ski 1ift pursuant to the
provisions ¢f the Lease;

(iii) Fortress must have entered into a bona fide firm
agresment to lease or to purchase the ski 1ift,
and paid a deposit therefor;

(iv) the 1ift must be scheduled for completion within a
period of one year from the date of dal;very of a

Certlfmcate, ; s

(v) all 1lifts for which BU's have previously Dbeen
earned or allocated under this sub-c¢lause (b)
prior to the date of delivery of the Certificats
for the ski 1ift:

(A) shall have been completed within a peried of
eighteen months from the respective dates of
delivery of the Certificates for such 1lifts
subject to any force majeure as provided in
clause 9 of this Scheduls "E"; or

(B) 4f not completed, not more than twelve months
shall have expired from the date of delivery
of the Certificate to the Municipality;



provided always that Fortress shall not at any given
time be entitled to earn BU's under this sub-clausas (b)
for more than three lifts.

3. When Fortress wishes to obtain BU's for a ski 1ift it
shall deliver to the Municipality a certificate (herein this
Schedule "E" c¢alled the "Certificate") containing:

(a) a statement that the requirements of clause 2 of thia
Schedule "E" have been complied with and the number of

BU's for which the ski 1lift qualifies:

(b) & statement certified by a professional engineer under
his seal appointed or employed by the manufacturer of
the skl lift specifying the length, vertical height,
hourly capacity, ¢perating speed and design capacity of
the ski 1ift,

and if the ski lift is not constructed and operational the
Certificate shall as well contain:

(c¢) a true copy of the ski lift purchase or lease agreement
showing the specifications of the ski 1ift and the
deposit paid; and

(d) a statement that the ski 1lift when completed and
operational will be in substantial compliance with the
provisions of the Leass.

The Certificate shall be accompanied by a Statutory Declaration
of an officer of Fortress declaring that to the best of his
information, knowledge and belief all of the statements and
information contained in the Certificate are true and correct.

4. If within forty-five days from 4its receipt of a
Certificate with respect to a ski lift which 13 constructgd and. .

operational the Municipality:

(a) does not deliver to Fortress a letter from the Minister
©of Lands or his duly authorized representative stating
that there is an existing material default by Fortress
under the Lease and giving particulars theresof,
Fortress shall have earned the number of BU's specified

in the Certificate;

(b) delivers a letter to Fortress from the Minister of
Lands or his duly authorized representative stating
that there is an existing material default by Fortress
under the Lease and giving particulars thereo?f,
Fortregss shall only earn the BU's specified in the
Cexrtificate after Fortress has delivered ¢to the
Municipality a letter from the Minister of Lands or his
duly authorized representative confirming that the gaid
default has besn cured and that there iz no existing
material default by Fortress under the Lease, or has



5.

obtainsed at its option either a declaration from a
Court of competent jurisdiction or a determination by
arbitration 4in accordance with this Land Use Contract
that there was no existing material default under the
Lease as set forth in aforesaid letter.

If within forty-five days from its receipt of a

Certificate with respect to a ski lift which is not constructed
and operational the Municipality:

6.

(a)

(b)

does not deliver:

(i) a letter from the Minister of Lands or his duly
authorized representative stating that there is an
existing material default by Fortress under the
Lease and giving particulars thereof; and/or

(ii) a notice in writing stating that in its opinien
the information or one or more of the statements
contained in the Certificate 1s untrue and giving

particulars thereof,

Fortresgs shall have esarned the number of BU's specified
in the Certificate.

delivers either a letter or notice or both a letter and
notice as provided for in sub-clause (a) (i) and (a) (ii)
hereof, then Fortress shall only earn the BU's
specified in the Certificate aftsr Fortress has
obtained at its option either a declaratien from a
Court of competent jurisdiction or a determination by
arbitration 4in accordance with this Land Use Contract
that there was no existing material default under the
Lease as s8set forth in aforesaid letter and that the
statements and information set forth in the Certificate

were true at the date of delivery of the Certificate;.

provided always that if tha_Huni:iﬁaliEy delivers to
Fortress a letter as provided for 4in sub-clause (a) (i)
hereof Dbut does not deliver to Fortress a notice as
provided for in sub-clause (a)(ii) hereof then Fortress
shall upon delivery to the Municipality of a letter
from the Minister of Lands or his duly authorized
representative confirming that the default set forth in
the said letter has been cured and that there is ne
existing material default by Fortress under the Lease,
earn the BU's specified in the Certificate without the
necessity of obtaining either a declaration or
determination as aforesaid.

The Municipality acknowladges and agrees that it is

important for Fortress to have any dispute under this Schedue "E"

resolved as soon as possible and agrees to use all reasonable

efforts
concluded in as short a period of time as possible.

tec have any Court proceedings heard or arbitration



T Fortress shall be entitlad to re-apply for:

{a) BU's with respect to any ski 1lift for which BU's have
not been earned; and

(b) additional BU's earned as a result of any modification
made to existing ski lifts,

and the provisions of this Schedule "E" shall apply.

8. Fortress shall receive credit for ski 1lifts which
qualify under the provisions heraof, on the follewing basis:

(a) for all ski lifts which have their loading area at an
elevation of greater than 3000 faet above sea level and
for lifts referred to in the Lease as lifts #6 and #14,

then

Number of SKIERS - Vartiéll height in feet %
of the aki 1lift

Rourly capacity x 7 hours (being the agreed x .9
of the ski lift number of hours of operatioen
per day for the ski 1ift)

10,000 feet

(b) for all ski lifts other than lifts #6 and #14 which
have their loading area at an elevation of 3000 feet
above sea level or less then the formula in (a) 1is
multiplied by .5;

(¢) the Town Centre lift referred to in the Lease as Lift
#1 and originating in the Town Centre shall not qualify
for any BU's under this formula or under this Land Use

- Contract, ”

9. If, by reason of strike, 1lockout, war or acts of
military authority, rebellion or ¢ivil commotion, material or
labour shortage, or labour strikes not within the control of
Fortress, fire or explosion, flood, wind, water, earthquake, act
of God or other casualty, or any event or matter not wholly or
mainly within the contrel of Fortress and not c¢aused by its
default or act of commission or omission and not avoidable by the
exercise of reasonable effort or foresight by Fortress (including
any act or omission of the Municipality), Fortress is, in good
faith and without default or neglect on its part, prevented or
delayed in the construction or completion of a ski 1ift which
under the terms of this Land Use Contract it is required to do by
a specified date, or within a specific period of time, the date
or the period of time within which the ski 1ift was to have been
completed may be extended by a period of time equal to that of
such delay or prevention, and Fortress shall not be deemed to be
in default if it performs and completes the ski 1lift in the



manner reaquirad by the terms of this Land Use Contract within
such extendad period of time, or within such further extended

period of time as may be agrsed upon from time to time betwesen
the Municipality and Fortress.



SCHEDULE "F"

Intentionally Deleted



SCHEDULE "G"

Any Development Concept Plan, shall, in relation to the

whole of the Lands, be reasconably responsive to:

(a)

(b)

(c)

(d)

environmental issues including soils, geology, fish and
wildlife, vegetation, and surface and ground water
runcff to the extent that consideration of these
environmental elements may be ¢of general application

within the Municipality:

the year-round destination resort concept for the

Municipality;

the provision of trails and walkways consistent with

the Town Centre and the Municipality's trail and

walkway system;

the provision of such recreational facilities as the
Developers may decide and as are suitable for a year-
round destination resort and specif%cal{x shall provide
one hea%éé'ﬁhimming pool or hot pool for every 600 BUs

allocated and one tennis court for every 600 BUs

allocated.



SUBDIVISTON DEVELOPMENT ACREEMENT

THIS ACREEMENT mads the day of , 1988
BETWEEN:

Post Office Box 15
Vhiscler, Bricish Columbia

VON 130
(*Whiscler®)
AND:
WHEREAS ;
A. The Developar desires to subdivide the lands in accordance with a

Plan of subdivision in the form attached hersto as Schedule 1,

B, The Developer is required te construct certain roads and other
vorks and services within the lands as a condition to obtaining approval to
subdivida the lands,

C. The Developer has requested approval of the subdivision prior te
the construction and installation of the works and is agreeable to entering
into this Agreement pursuant to Sectien 991 of the ﬂunisjpgl_ag; and to

deposit the security herein specified.

NOW THEREFORE in consideration of the premises, the sum of Ons Dollar
($1.00), receipt of which from Whistler is hereby acknowledged by the
Developer and other good and valuable c¢onsideration, the parties covenant

and agree as follows:
1. In this Agreement:

(a) T"approving officer” means the approving officer of Whiscler
appointad by Counecil, or such other person as may from time to
time be duly authorized to act in his stead by Council or the
approving offlicer;

(b) “"completion” means completion of the works to the satisfaction of
the engineer vhen so certified by him in writing;

(e) “"enginesr" means the municipal enginear of Whistler appeinted by
Council or such other person as may, from time to time, be duly



(d)

(o)

(£)

(8)

(h)

(1)

(a)

(b)

(e)

(d)

3.

suthorized to act {n his atead by Council, the approeving officer
or the municipal engineer;

"lands® means those certain lands shown as Lots and
— o0 the plan or plans of subdivision attached hereto as

Schedule 1;

"maintenance deposit® means the letter of credit or othar security
provided by the Developer to Whistler pursuant to section 7;

"security deposit® means the letter of credit or other security
provided by the Developer to Whistler pursuant to section 4;

"subdivision® means the subdivision of the lands in accordancs
wvith the plan of subdivision in the form attached hersto as

Schedule 1,

*Subdivision Bylaw" means Subdivision Bylaw No. 265, 1981, as
anended to the date hersof; and

*works" means the works to be constructed and services to be
psrformed by the Developer in accordance with the Subdivision
Bylaw and to the satisfaction of the engineer, including, without
limiting the generality of the foregoing, the works and services
specified by refsrence to the drawings and specifications referred
to in Schedule 2 hereto.

The Developer covenanta and agrees to:

pay all arrears of taxes outstanding against the lands on or
before the approval of tha subdivision:

pay all current taxes levied or to be levied on the lands on the
basis of and in accordance with the assessment and tax roll

entries to the extent the same are applicable’'to the lapds taking
into account the land use contract registered agafnst the lands:’

grant a statutory right-of-way over as shown on the plan
attached hereto as Schedule A substantially in the form of
statutory right-of-vay attached hereto as Schedulel ; and

complete the works te the satisfaction of the engineer within 365
days of the date of this Agreement, to the standards required

under the Subdivision Bylaw,

In addition to the security deposit and the maintenance deposit

the Developer agrees to pay to Whistler:

(a)

inspection end testing costs actually incurred by Whistler prior
to completion of the works and expiry of the maintenance peried
vhen the engineer requires inaspection and testing in addition to
or in substitution for the inspection and testing provided by the
Developar, both by {ts own staff and in retaining the services of
a professional engineer raegistersd in the Province of British



(b)

Coluabia to certify that the works are constructad and installed
in accordance with the Subdivision Bylaw; and

all costs actually incurrsd by Whistler in connecting all
utilities to be used for servicing the lands wvhers the Developer
has failed to carry out its obligations with raspect therste

it being agreed that, in the event any inveice of Whistlar for these costs
or disbursements remains unpaid for more than 30 days after its receipt by
the Developer, Whistler may recover ths amount of the invoice from the

security deposit.

4.

(a)

(d)

(e)

(d)

(a)

Forthwith upon execution of this Agreement, the Developer will
deposit with Whistlsr cash, a certified cheque or an irrevocable
letter of credit substantially in the form attached hareto as
Scheduls 4, in the amount of 1508 of the cost of tha works as
estimated by the engineer. A letter of credit shall be drawn on a
Canadian chartered bank, trust company or credit union located in
Vancouver, North Vancouver, West Vancouver, Burmaby, Richmond,

Squamish, Whistler or Pemberton.

The security deposit letter of credit shall terminats on a dats
between May 1 and October 31, and shall be valid for & minimum of
one year from the date of this Agreement. If the works are not
completed within the term of the latter of eradit the Developer
shall renew the letter of credit for a further year, and if the
lectsr of cradit has not been renewed 10 days befors its expiry,
Whistler may draw down the full amount of the lstter of credit teo
be held as the security deposit in lieu of a lattar of credit.

1f the Developer fails to complete the works within the tize
provided herain and Whistler then exercises its discretion to
complete the works or any part thereof, such action by Whistler
shall be at the Developer’s expense and the costs thereby actually
incwered shall be paid out of the security deposit. The security -
deposit and any unused proceeds &f draws thereundsr, after E
deduction of amounts to which Whistler is entitled, will afterwatd
be returned to the Developer less an administrative fee payable to
Whistler of 10% of the costs incurred in completing the works by
Whistler. If the security deposit is for an insufficient amount,
the Developer will promptly pay any deficiency to Whistler upen
receipt of Whistler’s inveice. It i{s understood that Whistler may
do all of this work either itself or through contractors and its

employess.

If the works are satisfactorily completed as herein provided, the
Developer pays all invoicas of Whistler as herein required, the
Developar deposits the maintenance deposit as herein required and
the Certificate of Acceptance has been {ssued, then Whistler shall
forthwith return the cash deposit, certified cheque or lettsr of
credit or any unused proceeds of draws thereunder to the Developer,

The Developer covenants and agrees to comply with the provisions
of all applicable Whistler bylaws throughout the constructiom of

the works.



(b)

(e)

(a)

(b)

(a)

(b)

(e)

(d)

In the event the Developer leaves material or debris on any road
during or after the construction of the works, the Developer
agrees that Whistler may forthwith remove such matarial and debris
at the expense of the Developer. The cost of the removal is to be
the actual cost of removal incurred by Whistler plus an amount
equal to 10% of that cost.

In the evant that any invoice from Whistler for the removal of
such material or debris remains unpaid for more than 30 days after
receipt of the same by the Devaloper, Whiatler is authorized to
deduct the amount of such invoice from the security deposit.

The Developer shall not employ any person who, in the opinion of
the engineer, 1s unqualified or not skilled in the work assigned

to him,

The Developer shall at all times in connection with the execution
of the work smploy a competsnt general superintendent satisfactory
to the engineer. It is agreed that {if the individual so easployed
is not satisfactory to the enginesr the Developer will forthwith
on request by the engineer replace the general superintendent and
hire an individual who is regarded by the engineer as
satisfactory. Any explanations, orders, instructions, directions
and requests given by the enginesr to the superintendent retained

by the Developer shall ba held to hava been given to the Developer,

The Developsr covenants and agrees to:

modify and reconstruct the works prior to the issuance of the
Certificats of Acceptance, should the works prove to be in any way
defactiva or not operate, so that any defscts are corrected and so
that the works shall be fully operative and function in accordance
with the requirements and standards contained in Subdivision Bylaw
No. 265, 1981 and the design as described in Schedule 2:

" remedy ;ny defects appeafing within a4 period of one year from the

date of completion of the works and pay for any damage to other
vork or property resulting therefrom, save and except for defacts
caused by reasonable wear and tear, negligence of Whistler, its
servants or agents, acts of God or by vandalism proved to have

been commitcted after the date of completion;

deposit with Whistler for a period of one year from completion of
the vorks cash, a certified cheque or an irrevocable letter of
¢redit substantially i{n the form attached hereto as Schedule 4, in
the amount of 108 of the cest of the works and in the event the
Developer fails to comply with its obligations undar subsection
7(a) or (b), Whistler may pay the cost of carrying out the
required work from the security provided pursuant to this section;
and

remedy any defects appearing within a period of one year frea the
date of completion of the repair of any defects pursuant teo
subssction 7(b) and pay for any damage to other work or property



resulting thevefrom, save and except for dafects caused by
reasonabls vear and tsar, negligence of Vhistler, its servants or
agents, acts of God or by vandalism proved to have been comaitted
after the date of completion of repair of such defects, An amount
of 2008 of the value of the works found deficient under this
clause shall be retained for a period of ons year from the dats of
the repair of the daficiency as a maintenance deposit.

8. The Developer will submit to Whistler final record drawings
conasisting of three sets of paper prints and one set of mylar transparencies
sealed by a professional engineer registered in the Provinecs of British
Columbia, of the works as constructed and as accepted by the engineer.

The satisfactory completion of the works shall be established only
by confirmation in writing of the complation by the angineer in s
Certificate of Acceptance, The Municipality will cause the engineer to
inspect the works forthwith upon completion thereof and to issue such
certificate forthwith upon the Developer being entitled to receipt thersof.

10, Subject to the termination of the Developer’s obligations
hereunder as provided for in section 12, the Developer covenants and agrees
to save harmless and indemnify Whistler from and against:

(a) all actions and costs of any proceeding, damages, expenses, claias
and demands related to construction and installation of any work
or service done or provided under this Agreement;

(b) all expenses and costs which may be incurred by reason of this
Agreement, or resulting from damage to any property owned in whole
or in part by Whistler or which Whistler is obliged, directly or
indirectly, in any way or to any degres, to construct, repair or

maintain; and

(¢) all expenses and costs which may be incurred by reason of liens or
non-paymant of labour or materials, workers' compensation =
assessments, unemployment insurance,” or federal or provineial tax’

-

11, Whistler covenants and agrees with the Developer:

(a) to permit the Developer to perform all the works harein upon the
terms and conditions herein contained; and

(b) that Whistler and the engineer shall be responsible in their
Tequirements whers this Agreement confers discretion upon Whistler

or the engineer.

12, Whistler covenants and agrees that, upon satisfactory completion
by the Developer of all tha covenants and conditions in this Agreement,
excluding the obligations of the Developer set out in subsections 7(b), 7(e)
and 7(d), it will provide the Developer with a Cartificate of Acceptance of
the vorks, signed by the engineer. Thereafter the works zhall become the
property ot Vhistler and be the sole responsibility of Whistler and the
Developar shall have no further obligation hereunder except under

subsections 7(b), 7(¢) and 7(d).

VT v i~
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T3, The Developer covenants and agrees that Whistler may withhold the
granting of an occupancy permit for any building, or part thersof, upen &
lot vithin the lands until all of the works have been completed with respect

te such lot.

14, It is understood and agreed that Whistler has made neo
representations, covenants, warrants, guarantees, proamisss or agreements
vith the Developer other than thoss in this Agressment.

15. Vherever the singular or masculine are used in this Agresament, the
same shall be deemed to include the plural, feminina, dody politic or body
corporate as the context so requires; all references to sach party hareto
includes the successors and assigns of that party vhere the context so
requires or the parties so require; this Agreewent shall enurs to the
benefit of and be binding on the parties hereto and their successors and
assigns; and time shall be of the essence of this Agreement.

16. If any section or portion of this Agreement is declared or held
invalid for any reason, such invalidation shall not affect the validity of
the remainder of that section or of this Agreement and this Agreement shall
continue to be in force and effect and be construed as if it had been

executed without ths invalid portion.

17. Any notics or other communication required ot contemplated to be
given or made by any provision of this Agreement shall be given or made in
writing and sither delivered personally (and if so shall be deemed to be
recaived vhan deliversd) or mailed by prepaid registered mail in any Canada
Post Office in the Cilty of Vancouver or the Resort Nunicipality of Whistler
(and i{f so shall be deemed to be delivered on the third business day
following such mailing, except that, in the event of {nterruption of meil
service notice shall be deemed to be delivered only when actually received
by the party to whom it {s addressed), so long as the notice is addressed as

follows:

to the Developer at:

Attention:

vith a copy to:

Attsntien:
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to the Municipality at:

Resort Nunicipality of Whistler

P.0. Box 35
WVhistler, British Columbis

VON 120

Attention: Clerk

ot to such other address to which a party herets from time to time nocifiot
in writing the other party hereto.

18, The following appendices are annexed to and form part of this
Agreement; o

Schedule 1 Proposed Plan of Subdivision

Schedule 2° Works

Schedule 3 Form of Agreement of Statutory

Right-of-Way

Schedule 4 Forn of lLettsr of Credit

19, All obligations of the parties hersto will be suspended so long as

the performance of such obligation is prevented or hindered in vhols or in
part, by reason of labour dispute, fire, act of God, unusual delay by common
carriers, sarthquaks, act of the elementa, riot, civil commotion or
inability to obtain necessary materials on open market.

IN WITNESS WHEREOF the parties hereto have hereunto set their
hands and seals the day and year first above written,

The Sea]l of THE RESORT
MUNICIPALITY OF WHISTLER
was hereunto affixed

in the presence of;

A

c/s

Mayor

B Sl Nl Nkl N N N N i i

Clerk

The Comaon Seal of -

- was
hereunto affixed in the
prasence of:

c/s

S Nl Nt Nl Vi Vi Nl s

Title:
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The form of this Agreement and asount of the
security deposit lettar of credit is
approved by the Approving Officer of Whistler
this day of , 1988,

APPROVING OFFICER

RENEWAL

Whistler and the Developer hersby agres this ____ day
of , 1989 that this Agreement and the security deposit

herein i{s hersby renewed for a further period of 12 months in form
identical to this Agreement which renewal is approved by the
approving officer.

The Sesl of THE RESORT
MUNICIPALITY OF WHISTLER
was hersunto affixed

in th £:
n the presencs o o/s

Mayor

N Nl Nl N o ik N N N P N

Clerk

The Common Seal of

was
hereunto affixed in the
presence of: s

c/s

1

Title:

APPROVING OFFICER

This is page eight (8) of a Subdivision Development Agreement made the
day of i , 1988 between Resort Municipality of Whistler and

7839§/1-8



Wit W AR WA I BISWYPAGL VAV ) BT UTO0 0 QLALLM 00YJ444= ‘5319;#13

SCHEDULE 1

78394/9
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SCHEDULZ 2

HORKS

The works are those works and services described in the following drawings
and specifications:

78393 /11
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SCHEDULZ 3
LAND TITLE ACT

Form 17
(Sections 151, 152(1), 220)
APPLICATION
NATURE OF CHARGE: Statutory Address of Person entitled to be

Right of Way registered as owner, if different
than shown in instrument: N/A

True Value: Nominal

Herewith Fees of: $25.00 Legal Description, if not shown
in instrument being submitted

Parcel Identifier No.(s): with this application: sanme.

Full Name, Address, Telephone
Numbexr of person presenting

application:
Signature of Solicitor
ccE D UTILITY STA WAY
THIS AGREEMENT dated the day of , 1987
BETWEEN: 2 '

(the “Grantor®)

S
Post Office Box 35
Whistler, British Columbia

VON 1BO
(the “Municipality")
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WHEREAS the Grantor is the reglsterad owner of the lands
defined hersin;

AND WHEREAS the Municipality requires and the Grantor
has agreed to grant to the Municipality the Statutory Right of Way

defined herein:

AND WHEREAS this Statutory Right of Way is necessary for
tha operation and maintenance of the Municipality's undertaking;

NOW THEREFORE in consideration of the premises, of the
sum of ONE DOLLAR ($1.00) receipt of which from the Municipality
is hereby acknowledged by the Grantor and other good and valuabla
consideration THE PARTIES AGREE AS FOLLOWS:

1. The Grantoxr hereby grants {n perpetuity:

(a) :o the Municipality the non-exclusive right at all times
o

(1) enter over, on, in and under ALL AND SINGULAR that
certain parcel of land situated in the Resort
Municipality of wWhistler, British Columbia which is
more particularly known as:

Lot __
District Lot
Plan

(the "Lands")
(A) conduct surveys and examinationsa;
(B) dig up, remove and replace soil; and

(C) construct, install, operaté, maintain, clean,
cover with soil, alter, relocate, renew,
inspect and replace power poles, transmission
lines, pipes, culverts, retaining walls, wing
walls, manholes, meters, pumps, valves and
similar equifment, or any of them, together
with all ancillary attachments and fittings
(all of which are collectively called the

"Works®)

for the purpose of conveying, draining, containing,
protecting, metering or disposing of water, gas,
sewage, liquid waste, electrical energy,
communication services, or any of them;

(i1) brin? onto the lands all materials and equipment it
requires or desires for any of the foregoing

purposes;
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3.

(b)

(a)

(b)

()

(d)

(@)

(a)

(1ii) eclesar the lLands and Xeep it clesar of anything which

in the opinion of the Nunicipality constitutes or
may constituta an obstruction to the use of the
Lands or to the Works; and

(iv) do all acts which in the opinion of the
Municipality ars incidental to the foresgoing:

to the Municipality and to every member of the public
tha nen-exclusive right:

(i) of passage at all times to enter over, on and in
the Lands to the same extent as if the Lands was a

public highway; and

(i) do all acts which are in the cpinion of the
Municipality incidental to the foregoing.

The Grantor shall:

not do or permit to be done any act or thing which in
the opinion of the Hunicifality night interfere with,
injurs, impair the operating efficiency of, or obstruct
access to or the use of the Lands or to the Works;

allov the Municipality to trim or, if necessary, cut
down any tree to other growth on the Lands which in the
opinion of the Municipality constitutes or may
constitute a danger or obstruction to those using the

Lands or to the Works;

pernit the Municipality to bring on to the Lands all
nmaterial and equipment, including motor vehicles, it
requires or desires for the use by it of the Lands;
permit the Municipality to clear the Lands and-keep it
clear of anything which in the opinion of the
Municipality constitutes or may constitute a danger or
obstruction to those using the Lands; and

permit the Municipality, and every member of the public
for the period during which the Municipality accepts
this zrant but not beyond the day if ever on which the
Municipality releases this grant, to peaceably hold and
enjoy the rights hereby granted.

The Municipality shall:

use the Lands and carry out the Works in a good and
workmanlike manner in order to cause no unnecsessary
damage or disturbance to the Grantor, the Lands or any

improvement on the Lands;
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(b) not bury, without the prior writtan consent of the
Grantor, debris or rubbish in excavations or backfill;

(¢) remove shoring and like temporary structurss as
backfilling procseds;

(d) rake up all rubbish and construction debris it creatas
in order to leave the lands in a rsascnably neat and

clean condition;

(e) exercise the utmost care not to damage the Lands or any
imprevement on the lands and if the Municipality should
cause any such damage restors such damaged Lands or
inprovements thereon to as close to their pre-damaged
condition as is reasonably practical vith reasonable
dispatch or where the Municipality deems restoration to

ractical reimburse the Grantor for all damags the

be
Huniugpnlity has caused but not restored;

(f) wmaintain, care for and clean the surface of the Lands
and remove grass and cther growth frem the surface of
the Lands as required by the Municipality and do all
other things deemed by the Municipality te be reasonably
necessary for the safe use and pregervation of the

Lands;
(g) :::npt sole responsibility for carrying out the Works;

(h) neot ba unreasonable in its opinions hersin.

4, All chattels and fixtures installed by the Municipality
over, on, in or under the Lands ars and shall remain cwned by the
Municipality, any rule of law or equity to the contrary
notwithstanding. 4 a i

5. Notwithstanding anything herein contained the
Municipality reserves all rights and powers of expropriation
otherwise enjoyed by the Municipality.

6. Waiver of any default by either party shall not be
deemed to be a waiver of any subsequent default by that party;
this Agreement runs with the Lands; whenever it is required or
desired that either party shall deliver or serve a notice on the
other, d-livarz or service shall be deemed to be satisfactory if
and deemed to have occurred when:

(a) that party has been served personally, on the date of
sexrvica; or

(b) mailed by pre-paid registered mail, on the date received
or on the sixth day after recaipt of mailing by any
Canada post office, whichever is the earlier, so long as
the notice is mailed to the party at the most recent
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address shown on title to the Lands in the racords of
the Vancouver Land Title Office for that party or to
vhatever address the parties from time to time in

writing agree to;

whenever the singular or masculine is used in this Agreement, the
sama is deemed to include the plural or the faminine or the body
politic or corporats as the context so requires; every referencs
to each party ls deemed to include the heirs, exacutors,
administrators, successors, assigns, employees, agents, officers
and invitees of such party wherever the context 8o requires or
allows; any opinion which the Muniocipality is entitled by virtue
of this Agreement to form may be formed on behalf of the
Municipality by the Municipal Engineer in which event the opinien
of the Municipal Engineer shall be deemed to be the opinion of the
Municipality for the purposes of this Agreement; nothing herein
grants to the Municipality any interest in the riparian or
littoral rights of the Grantor to the lands vhich may accrets to
the Lands; if any saection, subsaction, sentence, clause or phrase
in this Agreement is for any reason held to be invalid the
decision of a court of competent jurisdiction, the invalid portion
shall be severed and the decision that is invalid shall not affaect
the validity of the remainder of this Agreement; this Agreement
shall inure to the benefit of and be binding on the parties hereto
notwithstanding any rule of law or equity to the contrary; and
this Agreement shall be governed and construed in accordance with
the laws of the Province of British Columbia.

7. Nothing in this Agreement shall be interpretsd soc as to
rastrict or prevent the Grantor from using the lands in any manner
which does not unreasonably interfere with the exercise by the

Municipality and others who benefit hereunder of the rights of way

hereby granted.

-

IN WITNESS WHEREOF thie parties hereto have executed this
agreement as of the date first above written.

The Corporate Seal of )
' )
was hereunto affixed in )
the presence of: )
) c/s
)
Titla: )
)

(Authorized Signatory)
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The Corporate Seal of RESORT
MUNICIPALITY OF WHISTLER
was hereunto affixed in the
presence of:

Title: Mayor
c/8

Title: Clerk

This is page six (6) of an Access and Utility Statutory Right of

Way dated the day of , 1987 betveen
! ' re and the RESORT MUNICIPALITY OF

WHISTLER.
70553/1-6
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LAND TITLZ ACT

FORM &
(8ection 46)

EROOF _OF EXECUTION BY CORPORATION

I CERTIFY that on the day of : , 1987,
at the City of Vancouver, in the Province of British Columbia,

 who is personally known to me, appeared before me and
acknowledged to me that he is the authorized signatory of ROYAL

TRUST CORPORATION OF CANADA and that he is the person who
subscribed his name and affixed the seal of the corporation to the
instrumant, that he was authorized to subscribe his name and affix

the seal to it and that the corporation existed at the date the
instrument was executed by the corporation.

IN TESTIMONY of which I set my hand at the City of
V:ncauvnr in the Province of British Columbia of this
° ] 19370

day

A Commissioner for taking
Affidavits for British Columbia

70559/9
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SCHEDULE 4
Form of letter of Cradig

[Bank Letterhead)

Date:
Ne.:
Resort Municipality of Whistler
P.O. Box 35
Whistler, B8.C.
VON 1B0O
Dear Sirs:

At the requesat of - we hersby astablish in

your favour our {irreveocable credit for a sum not
exceeding Dollars (8 ). This credit shall be

available to you by sight drafts drawn on the Bank ef

vhen

supported by your written demand for payment mads upon us,

This Lattar of Credit is required in connection with an undertaking by the
Developer to perform certain works and services required by you,

We spacifically undartake not to recognize any notice of dishonour of any
sight draft that you shsll present to us for payment under this Lstter of

Credit,
You may make partial drawvings or full drawings at any time.

We shall honour your demand without enquiring whether you have a right as
between yourself and our customer. ) R

- ot

If you have not demanded on this letter of Credit {n full by
it will be considered cancelled unless other

arrangements or a renewal have been made with the Bank prior to the
aforementioned date.

Except so far as otherwise expressly stated, this Letter of Credit is
subject to Uniform Customs and Practice for Documentary Credits (1983
Revision), International Chamber of Commerce - Publication 400.

Our referanca for this Latter of Credit is the Bank of

Lattar of Credit No. .

BANK OF

78391 /10
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LAND TITLE ACT

Form 17

(Sections 151, 152(1l), 220)

APPLICATION

NATURE OF CHARGE:
Section 215 Covenant

Parcel Identifier No.:

Herewith Faes of: $25.00
Full Name, Address, Telephona
Number of person presenting
application:

Address of Person entitled to be
registered as owner, i{f different
than gshown in instrument: N/A

Legal Description, if not shown
in instrument being submitted
with this application: same.

Signature of Solicitor

THIS AGREEMENT made as of the day of , 1988
BETWEEN:
n
(the "Covenantor®)
OF THE FIRST PART
AND:
ORT OF LER,
- Box 35, General Delivery, » B )
Whistler British Columbia, VON lBO
(the "Municipality")
OF THE SECOND PART
WHEREAS :
A, The Covenantor is the registered owner of those lands and premises

situated in the Resort Municipality of Whistler, British Columbia, and

legally described as:
Lot
District Lot
Plan

(the "Lands");

B. It 18 of mutual intsrest to the Covenantor and the Municipality that
the accommodation built on the Lands be used in a manner which will maximize
the number of people occupying such accommodation; and



-0 e s e @ we - - [ v ww b W mwi oM W W W W [N E"EE T*N

C. Saction 215 of the Land Title Act (British Columbia) (the "Land
Title Act") provides, inter alia, that a covenant, whether of a negative or
positive nature, in respect of the use of land or the use of a building on or
to be eracted on land, in favour of a Municipality, may be registered as a
charge against the titls to that land,

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 215
of the Land Titlae Act, and in consideration of the premises and the sum of One
Dollar ($1.00), now paid by the Municipality to the Covenantor (the raceipt
and sufficiency whereof is hereby acknowledged), the Covenantor covenants and
agreas with the Municipality as follows:

1. Each and every unit of residential dwelling unit (a "Unit") now or
hereafter created on the Lands shall be used in the following manner:

(a) all Units shall be placed in or listed with a bona fids rental pool
arrangement or a bona fide rental management arrangement
(collectively called a "Rental Pool") through which the Units will
be made available for rental to the public;

(b) the Rental Pool may allow use of the Unit by the owner of the Unit
or his nominees or designatees (collectively called an "Owner") for
such periods as the Owner may determine, The Rental Pool shall
requirs that the Owner shall make a prior ressrvation of the period
or periods for which the Owner wishes to occupy the Unit for his
use, such reservation to be made in accordance with the provisions

of the Rental Pool; and

(c¢) the Rental Pool shall provide that in the event an Owner has
reserved a Unit for his own use and is unable to occupy the Unit for
any substantial period of time for which the Unit has been reserved
by him, such Owner shall forthwith inform the Rantal Pool and make
the Unit available for rental to the public for the period for which
such Owner will be unable to occupy the Unit. i

=2, The Municipality, by resolution of its Council, may upon.such terms

as it deems appropriate, release any Unit from the provisions of paragraph 1
herein.

30 Nothing contained or implied herain shall prejudice or affect the
Municipality's rights and powers in the exercise of its functions pursuant to
the Municipal Act or the Resort Municipality of Whistler Act or its rights and
powers under all of its public and private gtatutes, bylaws, orders and
regulations, or the rights of the Municipality under the Land Use Contract,
all of which may be fully and effectively axercised in relation to the Lands
as if this Covenant had not been executed and delivered by the Covaenantor.

4, The covenants set forth herein shall charge the Lands pursuant to
Section 215 of the Land Title Act and shall be ¢ovenants the burden of which
shall run with the Lands and bind the Lands and every part or parts thereof
and shall attach to and run with the Lands and each and every part to which
the Lands may be divided or subdivided whether by subdivision plan, strata
plan or otherwise howsoever. The covenants set forth herein shall not
terminate if and when a purchaser, becomes the owner in fee-simple of the
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Lands but shall charge the whole of the interest of such purchaser and shall
continue to run with the Lands and bind the Lands and all future owners of the

Lands or any portion theraeof,

B Notwithstanding anything contained herein, neither the Covenantor
named herein nor any future owner of the Lands or any portion thersof shall be
liable under any of the covenants and agreements contained herein whers such
1iability arises by reason of an act or omission occurring after the
Covenantor named herein or any future owner ceases to have any further

interest in the Lands.

6. Forthwith upon raquast from time to time of the Covenantor, the

Municipality will confirm in writing to any third party that the terms of this
Covenant have been complied with or, if that is not the casa, datails of the
extent to which this Covenant has not been compliad with.

p i8 Wherever the singular or masculine is used herein, the same shall be
construed as meaning the plural, faminine or body corporate or politic where
the contaext or the parties so require.

8, The parties hereto shall do and cause to be dome all things and
execute and cause to be executed all documents which may be necessary to give

proper effect to the intention of this Covenant,

9. This Covenant and each and every provision hereof shall enurs to the
benefit of and ba binding upon tha parties heresto and their respective

successors and assigns.

IN WITNESS WHERECF this Covenant was executed by the parties hereto
as of the day and year first above written.

The Common Seal of )

a was )

hereunto affixed in the )

presence of:. _ _ ) = C/8 w*
) ‘ '
)

Title: )

(Authorized Signatory) )

The Common Seal of RESORT )

MUNICIPALITY OF WHISTLER was )

hereunto affixed in the )

prasence of: )
)
) C/S

Title: Mayor )
)
)

Title: Clerk )

7846
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SCHEDULE "K"

PARKING AND LOADING REQUIREMENTS

i GENE UIR

Parking and loading spaces shall be provided and
maintained in accordance with the regulations in this

Schedule.
0 c] AL REQUIREMENTS FOR PARKING
2.1 Parking and 1loading spaces shall be provided and
continuously maintained in accordance with Schedule K-
- i

In Schedule K=1, Column 1 classifies the use: Columns
II and III set out the number of parking and loading
spaces that are to be provided.

2.3 If a use is not specifically mentioned in Column I of
Schedule K=-1, then the number of parking and loading
spaces required shall be caleculated on the basis of the
most similar use that is listed in the schedule,

2.3 Where a calculation of the total required parking or
loading spaces results in a fractional number of 0.5 or
greater, the regquired number of spaces shall be rounded
to the next highest number, and in no case shall less

than 1 space be provided.

2.4 If a building or structure contains more than one use
or provides collective parking for more than one class
of building or use, the total number of spaces required
shall be the sum £ the various classes of uses
calculated separately, and except as permitted in this
section, a _space required for one use shall not be
included in the requirement for any other use,

2.5 Adequate provision shall be made for vehicles to gain
access from a highway to all parking and loading spaces
by means of an unobstructed manceuvering aisle.

3.0 PARKING FOR DISABLEDR PERSONS

3.1 Parking spaces for disabled persons shall be provided
at 1 space per 40 aleeping units or guest rooms or part
thereof, and 1 space per 100 parking spaces or part
thereof required for commercial uses.

3.2 All parking for disabled persons shall be located
adjacent to a main entrance of a building for which the
parking is required, and marked with a sign identifying
each space reserved for such parking.
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33 All parking spaces for disabled persons shall be a
minimum width of 3.7 metres and a minimum length of 6.1
metres.

4.0 LOCATION OF PARKING & LOADING SPACES

4.1 The regulations in this subsection apply to all
parcels.

4.1.1 Except as otherwige permitted in Section K-2, all

parking spaces shall be located on the same parcel as
the building or use for which they are required.

4.1.2 All loading spaces shall be located on the same parcel
as the building or use for which they are required.

4.,1.3 When a building is enlarged, altered, or a changs in
the wuse occurs which requires a greater number of
parking or loading spaces, the additional parking or
loading spaces required under the provisions of this
Schedule shall be provided. In addition, any spacses
ramoved due to the enlargement or alteration shall be

replaced.

4.1.4 (a) Parking spaces and driveways, axcept those
driveways which c¢onnect a parking area to a
highway, are prohibited in setback areas in
parcels containing lodge, hotel, hostel or

commercial uses.

(b) In all parcels containing multiple residential
buildings, neot more than 50 percent of ssetback
arsas shall be used for parking spaces and

driveways,

(¢) In all parcels containing hostels, no parking
space 8hall be 1located within 1.2 metres of a
parcel boundary.

£.2 The raegulations in this subsection shall apply to
parcels other than parcels used for retail sale of both
liguor and groceries, for financial institutions or as

a post office.

4.2.1 Required parking spaces may be provided on land other
than that te be developed provided that:

(a) the alternate parking site is located within a
distance of fifty (50) metres from the site where
the principal building is located or where the use
requiring provision of parking is carried on; and
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-3 - Schedule "K"

(b) the alternate parking site is secured by an easement or
restrictive <c¢ovenant in a form acceptable to the
Municipality and is registered against the title of the
lands upon which the parking is located requiring the
parking to be provided for the building, structure or
use which requires the parking. Such easement or
restrictive covenant shall contain a clause prohibiting
release, discharge, surrender, ox modification without
the written approval of the Municipality.

Notwithstanding clause 4.2.1 hereof, the parking requirement
for Lot B of Phase I and Lots 10, 11 and 12 of Phase II all
identified on the Development Concept Plan may be satisified
off site provided such parking is provided on Parcel 9 shown
on the said Development Concept Plan which Parcel 9 is
situate in Area C delineated on the Development Concept
Plan. Such parking shall be sgecured as provided in Section

4.2.1(b).

Ne parking spaces shall be located within the setback area
of a parcel boundary in all parcels fronting a Controlled
Access Highway.

ND LOADING DESTIGN STANDARDS

(a) A parking space which has a roof or other strucutrs
above it shall:

(i) be not less than 2.4 metres in width and 5.5
metres in length; and

(11i) have a minimum vertical clearance of 2.13 metres.

(b) Parking spaces for compact automobiles may comprise up
to 20 percent of the parking spaces required for a

building or use:

(i) be not 1less than 2.25 metres in width and 4.5
metres in length;

(11) have a minimum vertical clearance of 2.13 metres;

(iii) be grouped together in a separate parking area
designated for compact automobiles only; and

(iv) have a roof or othey structure above.

(¢) A loading space shall:

(1) be not less than 3 metres in width and 9 metres in
length:;

(14) have a minimum vertical clearance of ¢ metres.
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{d)  Any covered parking space which has a roof or other structure
above 1t shall cma with Table 1: Minfsua Dimensions for
Alsle Width and Depth of Stall ¢o Afsle,

Teble 1: Ninimum Dimensions for Afsle Width and Depth of Stal) to

Al1sle
Minisus Minimum

¥idth of Angle of Nidth of Dapth of Stall

Stall Parking Afsle Perpendicular to
(metres) (Degrees) {metres) Alsle (metres)
2.4 metres 0 * § metres 5.5 metres
2.4 metras 60 to 90 il 5 metras 5.8 metres
2.4 motres 45 to 60 3.6 netres §.5 metres
2.4 metres 30 to 45 23,2 netres §.2 mtres

*  Two way circulation required.
** One way circulation raquired.

All uncovered ?trking spaces shall have & minfmum width of 2.4 metres
and 3 winfma Tength of 6.1 metres.

Yhare a2 'rrtinu space abuts & fence or other structure on one or both
sides, the minfmum width of the parking space shall be 3 metres.

Driveway gradients

The maximum ,radient of a driveway shal) not exceed 6 per cent within
a distance of 3 metres from an edge of pavement of & Munfcipal or
private rosdway, or from the existing ditch, or ditch required under
Municipal regutations, whichever distance is grester. - .o

The maximum permitted gradfent for driveways which access off-street
parking for all commarcial, 10dge, hotal, hostel and {ndoor
recreation uses 1s 6 percent.

For driveways that slope downwards from a road for a1l single, duplex
and mitiple residentia) uses, the following regulations apply:

§.4,3.]  The maximm average gradient shall not exceed tan
percant,

5.4.3.2, A max{mum gradient of f{fteen percent is permittad over
one portion of a driveway not exceeding 3 metres in

length,

For driveways that slope upwards from a road for a1l single, duplex
and Nltm rn'ldcnﬂg? uses, the max{mum gradient shﬂ? m':t axceed:
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5.8.4.1 21 percent over one portion of a driveway not
exceeding 6 metres in length where the obtuse
angls of entry <£rom the roadway is 130
degrees or greater.

5.6.4.2 18 percent over one portion of a driveway not
exceeding 7 metres in length where the obtuse
angle of entry from the roadway i1is 120
degrees or greater.

5.6.4.3 15 percent over one portion of a driveway not
exceeding 8 metres in length where the obtuse
angle of entry £rom the roadway is 110
degrees or greater.

5.6.4.4 12 percent whers the obtuse angle of entry
from the roadway is 90 degrees or greater,

5.6.5 Driveways with a gradient of 13% to 21% shall terminate
with at least one required parking space.

5.6.6 The maximum permitted gradient for all uncovered
parking areas is 5 percent.

AN ING C UCTI ARD

6.1 Parking and loading spaces and access areas for all
commercial, golf course, hotel, lodge, hostel and
multiple residential uses shall be surfaced with
asphalt paving, concrete or brick, stone, or concretes
paving stone surface.

6.2 Each parking and 1loading space for all cpmmercial,
hotel, 1lodge, hostel and multiple residential uses
shall be permanently delineated with white or yellew

paint.
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The following regulations apbly:

COLUMN 1
Type of Use

Hotel, Lodge and

hosuf but excluding

relatad commercial
service usas for:

0 -~ 100 sleeping
unfts or guest
rocms

101 = 200 sleeping
unfts or guest
rooms

201+ sleeping units
or guest rooms

Multiple Residential
bui1dings

COLUMN 11 COLUMN 11
Required Parking Required Loading
Space Space

1 space for each
Tourist Accommodation
Building

0.176 spaces per 10
square betres of resi-
dential fMoor arma,
OR, 0.75 spaces

per sleaping unit or
,uut room, whichever
$ greater

1 space for each
Tourist Accommodation
Building

0,150 spaces per 10
square metres of resi-
dentia) floor ares,
OR, 0.85 spaces

par sleeping unit or
guest room, whichever
greater

0.125 spaces per 10

square metres of resi-

dentfal floor area,

OR, 0.58 spaces

per sleeping unit or
est room, whichever
§ greatast

1 space per 50 square 1 spece for each
matres of gross floor  Tourist Accommodation
aree in a dwelling unit Building

plus 0.5 space for every

additional 50 metres of

gross floor ared to &

maximm of 2 spaces per

dvelling unit

1 space for each
Tourist Accommodation
Building



Regulations

The following regulations apply:

COLUMN ! coLUMN 1!
Required Parking
Typa of Use Space

Commercial uses
including office,
retall, personel
service,

delfcatessan, bakery
shop, child daycare
miiiv. Yaundromat
and dry cleaning,
sporting goods rental
and repair, indoor and
outdoor recreation,
convenience food and
beverages, theatrs and
video arcadas and
rental, restaurant and
premises or portins
thersof 11censed for

3 spaces per 100
tquare metres of
gross floor ares
of the Commercial
use.

the sale and consumption

of alcoholie beverages
on the premises.

Assemdly and theatre

Golf Course

Residential buiiding

eonmnin? 2 or
less dwelling units

Residential byilding
containing 3 or more
dwellfng units

1 space per B0 seats
for assembly purposes.

4 spaces per
{nstalled golf hole

or green

2 spaces per dwelling
unit with a gross floor
ares of 235 square
metres or 19ss, 3 spaces
per drelling unit with a
gross foor area in
excess of 236 square
netres

1 space per 60 square
netres of gross floor
arsa in & dwelling unit

plus 0.5 space for every

additional 50 square
metres of gross floor
area t0 & maxfmum of 2
spﬁu per dwelling

un

SoLUM 111

Required Loading
Space

1 space per 1,400
square metres of
gross floor area.

1 space per 3,000
squire metres of
gross fleor ares.
none required

E |

None required

None required
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