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LAND USE CONTRACT 

THIS AGREEMENT made the day of , 1978, 

BETWEEN: 

RESORT MUNICIPALITY OF WHISTLER, a 
Municipality incorporated under the 
laws of the Province of B r i t i s h Columbia 
with i t s p r i n c i p a l o f f i c e at Whistler, 
i n the Province of B r i t i s h Columbia, 

(hereinafter c a l l e d the "Municipality") 

OF THE FIRST PART 

AND: 
WHISTLER VILLAGE LAND CO. LTD., 
a body corporate incorporated under the 
laws of the Province of B r i t i s h Columbia, 
having an o f f i c e at the Resort Municipality 
of Whistler, i n the Province of B r i t i s h 
Columbia, 

(hereinafter c a l l e d "Whistler Land Co.") 

OF THE SECOND PART 

AND: 
FORTRESS MOUNTAIN RESORTS LTD.,. a body 
corporate having an o f f i c e and place of 
business at 2600 - 700 West Georgia Street, 
i n the City of Vancouver, Province of 
B r i t i s h Columbia, 

(hereinafter c a l l e d "Fortress") 
OF THE THIRD PART 

(both Whistler Land Co. and Fortress are 
hereinafter sometimes c o l l e c t i v e l y referred 
to as the "Developers" and are si n g u l a r l y 
sometimes referred to as the "Developer") 

WHEREAS: 

A. Her Majesty the Queen i n Right of the Province of 

B r i t i s h Columbia as represented by the Minister of the 

Environment (herein c a l l e d "Her Majesty") i n v i t e d proposals 

for the development of Blackcomb Mountain i n the Resort 

Municipality of Whistler; 

B. Fortress has presented a proposal to Her Majesty 

which provides for the development of sk i f a c i l i t i e s on 

Blackcomb Mountain and for the use and development of the 

Lands referred to i n R e c i t a l "E" hereof; 



C. The Municipality, pursuant to Section 702A of the 

"Municipal Act", may, notwithstanding any By-Law of the 

Municipality or Sections 712 or 713 of the "Municipal Act", 

upon the application of an owner of land within a develop­

ment area designated as such by By-Law of the Municipality, 

enter into a Land Use Contract containing such terms and 

conditions for the use and development of the land as may be 

mutually agreed upon and thereafter the use and development 

of that land s h a l l be i n accordance with such Land Use 

Contract; 

D. The "Municipal Act" requires that the Municipal 

Council i n exercising the powers given by Section 702A s h a l l 

have due regard to the considerations set out i n Section 

702(2) and Section 702A(1) i n a r r i v i n g at the use and 

development permitted by any Land Use Contract and the 

terms, conditions and considerations thereof; 

E. Whistler Land Co. i s the registered owner of those 

lands and premises situate, l y i n g and being i n the Resort 

Municipality of Whistler, i n the Province of B r i t i s h Columbia 

being more p a r t i c u l a r l y described i n Schedule "A" hereto 

(herein c a l l e d the "Lands"). The Lands are shown outlined 

i n red on Schedule "B" hereto. 

F. Fortress i s or s h a l l become the registered holder 

of an option to purchase (herein c a l l e d the "Option") the 

Lands. The Option provides, i n t e r a l i a , that Fortress s h a l l 

only be permitted to purchase portions of the Lands when 

Fortress has constructed or i s i n the process of constructing 

c e r t a i n ski l i f t f a c i l i t i e s (herein c a l l e d the "Ski F a c i l i t i e s " ) 

on Blackcomb Mountain i n accordance and compliance with the 

terms of the Option and of lease and r i g h t of way arrangements 

as may be amended, added to or replaced from time to time 

(herein c a l l e d the "Lease") which w i l l be entered into 

between Fortress and Her Majesty; 
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G. F o r t r e s s i s a p a r t y t o t h i s Land Use C o n t r a c t t o 

ensure t h a t upon F o r t r e s s e x e r c i s i n g any o f i t s r i g h t s under 

the Option and o b t a i n i n g t i t l e to any p o r t i o n or p o r t i o n s o f 

the Lands t h a t those p o r t i o n s so a c q u i r e d by F o r t r e s s s h a l l 

o n l y be used or be p e r m i t t e d to be used i n accordance wi t h 

the r e s t r i c t i o n s c o n t a i n e d i n t h i s Land Use Contract; 

H. The Developers have presented to the M u n i c i p a l i t y 

a scheme f o r the use and development o f the Lands and have 

made a p p l i c a t i o n to the M u n i c i p a l i t y to enter i n t o t h i s 

Agreement upon the terms and c o n d i t i o n s h e r e i n a f t e r s e t 

f o r t h ; 

I. The M u n i c i p a l i t y i s d e s i r o u s o f having the S k i 

F a c i l i t i e s on Blackcomb Mountain p r o p e r l y developed and the 

C o u n c i l of the M u n i c i p a l i t y i s o f the o p i n i o n t h a t the 

approval o f t h i s Land Use C o n t r a c t i s i n the p u b l i c i n t e r e s t ; 

J . The C o u n c i l o f the M u n i c i p a l i t y , having g i v e n due 

regard to the c o n s i d e r a t i o n s s e t f o r t h i n S e c t i o n s 702(2) 

and 702A(1) of the "Municipal A c t " has agreed to the terms, 

c o n d i t i o n s and c o n s i d e r a t i o n s h e r e i n contained; 

K. The Developers acknowledge t h a t they are aware o f 

the p r o v i s i o n s o f S e c t i o n 702A of the "Mun i c i p a l Act" and 

t h a t the C o u n c i l o f the M u n i c i p a l i t y cannot e n t e r i n t o t h i s 

Land Use Co n t r a c t u n t i l i t has h e l d a P u b l i c Hearing on a 

By-Law a u t h o r i z i n g t h i s Land Use Contract, has duly c o n s i d e r e d 

the r e p r e s e n t a t i o n s made a t such Hearing, and unless at 

l e a s t a m a j o r i t y o f a l l the Members o f the C o u n c i l p r e s e n t 

at the meeting a t which the vote i s taken and e n t i t l e d to 

vote on the By-Law vote i n favour o f the same; 

L. The M i n i s t r y of,Highways have approved the s a i d 

By-Law pursuant to the " C o n t r o l l e d Access Highways Act"; 
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M. The Inspector o f M u n i c i p a l i t i e s has approved the 

s a i d By-Law pursuant to the "Resort M u n i c i p a l i t y o f W h i s t l e r 

Act" ; 

NOW THEREFORE THIS CONTRACT WITNESSETH t h a t i n 

c o n s i d e r a t i o n o f the premises and the c o n d i t i o n s and covenants 

h e r e i n a f t e r s e t f o r t h , the M u n i c i p a l i t y and each o f the 

Developers s e v e r a l l y covenant and agree as f o l l o w s : 

1. DEFINITIONS: 

In t h i s C ontract, i n a d d i t i o n to the other d e f i n i ­

t i o n s h e r e i n contained, u n l e s s the c o n t e x t otherwise r e q u i r e s : 

"BU" s h a l l be -a method of computing the p e r m i t t e d 

development on the Lands i n t h a t : 

(a) a S i n g l e R e s i d e n t i a l D w e l l i n g s h a l l r e q u i r e 6 BU's 

per D w e l l i n g U n i t ; 

(b) a M u l t i p l e R e s i d e n t i a l D w e l l i n g s h a l l r e q u i r e 4 

BU's per D w e l l i n g U n i t ; 

(c) a H o t e l or Lodge s h a l l r e q u i r e 2 BU's per D w e l l i n g 

U n i t ; 

(d) a H o s t e l s h a l l r e q u i r e 1 BU f o r each i n d i v i d u a l 

f o r whom l o d g i n g i s p r o v i d e d or i s p e r m i t t e d to be 

p r o v i d e d . 

"Covenant" s h a l l mean the covenant granted by the 

Developers to the M u n i c i p a l i t y as p r o v i d e d i n c l a u s e 7 

hereof. 

"Dwelling U n i t " s h a l l mean one or more rooms used 

or intended to be used f o r domestic purposes and s h a l l 

i n c l u d e each bedroom or s l e e p i n g room i n a H o t e l or Lodge. 

"Lodge" s h a l l mean a b u i l d i n g intended f o r t r a n s i e n t 

occupancy which c o n t a i n s s l e e p i n g u n i t s and may c o n t a i n 

r e s t a u r a n t and bar f a c i l i t i e s p r i m a r i l y used by the occupants. 
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A Lodge may not c o n t a i n any other commercial space and does 

not i n c l u d e a h o t e l , h o s t e l o r motel. 

- " S i n g l e R e s i d e n t i a l Dwelling" s h a l l mean a b u i l d i n g 

c o n s i s t i n g of one Dwelling U n i t (other than a mobile home) 

which i s occupied or intended t o be occupied s e a s o n a l l y or 

permanently by one f a m i l y or s i x or fewer u n r e l a t e d persons. 

" M u l t i p l e R e s i d e n t i a l Dwelling" s h a l l mean a 

b u i l d i n g e n t i r e l y comprised o f three or more s e l f c o n t a i n e d 

Dwelling U n i t s each of which i s occupied or intended t o be 

occupied s e a s o n a l l y or permanently by one f a m i l y or by s i x 

or fewer u n r e l a t e d persons. 

" H o s t e l " s h a l l mean a b u i l d i n g intended f o r the 

use or used as a temporary p l a c e of l o d g i n g f o r i n d i v i d u a l s 

and c o n t a i n i n g a communal cooking f a c i l i t y or p r o v i s i o n f o r 

cooking i n an i n d i v i d u a l room or apartment, but does not 

i n c l u d e a motel, i n n , or h o t e l . 

" H o t e l " s h a l l mean a b u i l d i n g intended f o r t r a n s i e n t 

occupancy which c o n t a i n s s l e e p i n g u n i t s and may c o n t a i n 

r e s t a u r a n t , entertainment and p e r s o n a l s e r v i c e f a c i l i t i e s 

f o r the p u b l i c , but does not i n c l u d e h o s t e l or motel. 

"Municipal Engineer" s h a l l mean and i n c l u d e the 

M u n i c i p a l Engineer f o r the M u n i c i p a l i t y and h i s d u l y a u t h o r i z e d 

a s s i s t a n t s or replacements and such other c o n s u l t a n t s or 

engineers as may be appointed t o a c t f o r the M u n i c i p a l i t y . 

"Approving O f f i c e r " s h a l l mean and i n c l u d e the 

Approving O f f i c e r f o r the M u n i c i p a l i t y appointed pursuant to 

the p r o v i s i o n s of the Land R e g i s t r y A c t and h i s du l y a u t h o r i z e d 

a s s i s t a n t s o r replacements and such ot h e r c o n s u l t a n t s as may 

be appointed by him. 
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" B u i l d i n g I nspector" s h a l l mean and i n c l u d e the 

B u i l d i n g Inspector f o r the M u n i c i p a l i t y and h i s du l y a u t h o r i z e d 

a s s i s t a n t s or replacements and such other c o n s u l t a n t s as may 

be appointed to a c t f o r the M u n i c i p a l i t y . 

"Developer" means any one or more o f w h i s t l e r Land 

Co., or F o r t r e s s , t h e i r s u ccessors or a s s i g n s . 

"Complete" or "Completion" or any v a r i a t i o n o f 

these words when used w i t h r e s p e c t to the work or works 

r e f e r r e d to h e r e i n s h a l l mean completion to the s a t i s f a c t i o n 

o f the M u n i c i p a l Engineer o f the M u n i c i p a l i t y reasonably 

determined when so c e r t i f i e d by him i n w r i t i n g . 

"Town Centre" s h a l l mean those lands i n Resort 

M u n i c i p a l i t y o f W h i s t l e r b e i n g 

Block B, 
D i s t r i c t Lot 3020, and 
D i s t r i c t Lot 1902, 
A l l o f Group 1, 
New Westminster D i s t r i c t . 

"Zone" or "Zones" s h a l l mean one or more o f "Zone 

1", "Zone 2" or "Zone 3" as shown on Schedule "D" hereto, 

the p e r m i t t e d uses and r e s t r i c t i o n s f o r each of which are 

d e s c r i b e d i n Schedule "C" hereto. 

2. CONSENTS : 

The Developers have obtained the consent o f a l l 

persons h o l d i n g any r e g i s t e r e d i n t e r e s t i n the Lands as s e t 

out i n the Consents which are attached hereto. 

3. PERMITTED USES OF THE LANDS: 

The Lands and the v a r i o u s p o r t i o n s t h e r e o f s h a l l 

be used f o r the uses and purposes s p e c i f i e d i n Schedule "C" 

hereto and f o r no other uses or purposes. 
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4 . AREA DENSITY PLAN FOR THE LANDS: 

The Developers acknowledge and agree t h a t without 

r e s t r i c t i n g i n any way the e f f e c t and r e s t r i c t i o n of the 

other r e s t r i c t i o n s c o n t a i n e d i n t h i s Land Use C o n t r a c t , no 

p o r t i o n of the Lands s h a l l be used and no development or 

s u b d i v i s i o n p l a n s h a l l be approved nor b u i l d i n g permit 

i s s u e d which has the e f f e c t o f c r e a t i n g o r a l l o w i n g a d e n s i t y 

f o r t h a t development or s u b d i v i s i o n i n excess of the maximum 

number of BU 1 s per Zone as permitted by Schedule "C". 

5. DEVELOPMENT ZONES: 

The Developers agree t h a t the use and development 

of the Lands i s f u r t h e r r e s t r i c t e d by the requirements as 

set out i n Schedules "C" and "D" hereto and t h a t o n l y c e r t a i n 

types of development may be c o n s t r u c t e d i n c e r t a i n of the 

Zones as shown on Schedule "D" hereto. A c c o r d i n g l y the 

Developers are and s h a l l be l i m i t e d t o the permitted uses 

and purposes i n Schedule "C" as they r e l a t e to the Zones i n 

Schedule "D". These r e s t r i c t i o n s s h a l l be i n a d d i t i o n to 

a l l other r e s t r i c t i o n s h e r e i n c o n t a i n e d . No b u i l d i n g , 

s t r u c t u r e or improvement s h a l l be c o n s t r u c t e d , developed or 

used upon the Lands, except i n compliance with Schedules "C" 

and "D" hereto. 

6 . ENTITLEMENT TO BU'S 

The Developers s h a l l only be permitted to o b t a i n 

approval of a s u b d i v i s i o n p l a n or the issuance of b u i l d i n g 

permits f o r any Dwelling U n i t s or other b u i l d i n g s , s t r u c t u r e s , 

or improvements when and to the extent t h a t the Developers 

and i n p a r t i c u l a r F o r t r e s s have earned and not p r e v i o u s l y 

used BU's i n accordance with Schedule "E" h e r e t o . The 

Developers o b t a i n BU's as a r e s u l t of c o n s t r u c t i n g c e r t a i n 

of the S k i F a c i l i t i e s pursuant to the Lease. The formula to 

be used to c a l c u l a t e the number of BU's to be a c q u i r e d by 

the Developers i s more p a r t i c u l a r l y d e s c r i b e d i n Schedule 

"E" hereto (which formula i s h e r e i n sometimes c a l l e d the 
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"SAOT Formula"). The Developers s h a l l o n l y oe per m i t t e d t o 

o b t a i n approval o f a s u b d i v i s i o n p l a n o r the is s u a n c e o f 

b u i l d i n g permits f o r improvements having aggregate BU's 

equal to or l e s s than the BU's to which the Developers are 

e n t i t l e d pursuant to the SAOT Formula and which have not / 
rr\ /A0 

been p r e v i o u s l y a l l o c a t e d (by) the Developers, pr o v i d e d t h a t : 1 

(a) as p a r t of any development the Developers s h a l l , 

p r ovided such f a c i l i t i e s are not i n c o n s i s t e n t w i t h 

the Covenant, be per m i t t e d t o c o n s t r u c t i n a d d i t i o n 

to the improvements to which BU's have been a l l o c a t e d 

r e c r e a t i o n a l f a c i l i t i e s , i n c l u d i n g without l i m i t a t i o n , 

open and enclosed t e n n i s c o u r t s , other c o u r t 

games, r e c r e a t i o n a l p a v i l i o n s , swimming pools and 

open and covered i c e r i n k s but e x c l u d i n g other 

b u i l d i n g s which s h a l l o n l y be permitted i n accordance 

with the terms hereof and which s h a l l r e q u i r e the 

a l l o c a t i o n of BU's as h e r e i n provided; and 

(b) i n Zone 1 o n l y , c e r t a i n commercial f a c i l i t i e s as 

d e s c r i b e d i n Schedule " C - 1 " may be c o n s t r u c t e d , 

r e p a i r e d or r e c o n s t r u c t e d as p a r t of a development 

without the a l l o c a t i o n of BU's t h e r e f o r . 

I f the Developers s h a l l have c o n s t r u c t e d b u i l d i n g s , 

s t r u c t u r e s or improvements on the Lands and s h a l l have 

a l l o c a t e d BU's t h e r e f o r a l l i n accordance with the terms o f 

t h i s Land Use Co n t r a c t , and i f any of these b u i l d i n g s , 

s t r u c t u r e s or improvements s h a l l be damaged, destroyed, 

demolished or t o r n down, then the Developers s h a l l be e n t i t l e d 

to o b t a i n b u i l d i n g permits to permit the r e p a i r or replacement 

of any such b u i l d i n g , s t r u c t u r e or improvement without the 

a l l o c a t i o n of a d d i t i o n a l BU's t h e r e f o r s u b j e c t always to the 

f o l l o w i n g c o n d i t i o n s : 

(i) the Developers must otherwise be e n t i t l e d to the 

issuance of the b u i l d i n g permit; 

( i i ) the r e p a i r e d o r r e p l a c e d b u i l d i n g , s t r u c t u r e o r 

improvement s h a l l be of a type which would not 
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r e p r e s e n t more BU's than the number o f BU's a l l o c a t e d 

to the o r i g i n a l b u i l d i n g , s t r u c t u r e or improvement; 

( i i i ) the proposed r e p a i r or replacement must comply i n 

a l l aspects w i t h the p r o v i s i o n s o f t h i s Land Use 

C o n t r a c t and o f the Covenant. 

Any commercial f a c i l i t i e s o ther than those p e r m i t t e d 

under (b) above s h a l l r e q u i r e the a l l o c a t i o n o f BU's on the 

b a s i s s e t out i n Schedule " C - l " . 

7. DEVELOPMENT PLAN AND COVENANT AS TO USE 

At the time o f a p p l i c a t i o n by the Developer f o r 

any approval o f a s u b d i v i s i o n p l a n under the S t r a t a T i t l e s 

A c t or the Land R e g i s t r y A c t f o r any p a r t s o f the Lands, or 

p r i o r t h e r e t o as h e r e i n a f t e r provided, the Developers s h a l l 

submit to the M u n i c i p a l i t y f o r approval a p l a n ( h e r e i n 

c a l l e d the "Development Plan") showing the proposed development 

o f the p o r t i o n to be s u b d i v i d e d i n c l u d i n g the s i z e , number, 

s i t i n g , l o c a t i o n and type o f a l l s t r u c t u r e s , the numbers and 

types o f D w e l l i n g U n i t s , the area and type o f commercial 

space, the number o f BU's, the open spaces, the t r a i l s , and 

walkways, r e c r e a t i o n a l f a c i l i t i e s , p a r k i n g , proposed and 

p o t e n t i a l f u t u r e s u b d i v i s i o n o f t h i s p o r t i o n to be s u b d i v i d e d 

under the S t r a t a T i t l e s A c t or the Land R e g i s t r y Act, the 

landscape concept, and a l l roads and s e r v i c e s . The M u n i c i p a l i t y 

agrees to approve any Development P l a n which i s i n compliance 

with the p r o v i s i o n s o f t h i s Land Use C o n t r a c t and which i s 

reasonably r e s p o n s i v e to the g u i d e l i n e s as s e t out i n Schedule 

"G" hereto. The M u n i c i p a l i t y s h a l l advise the Developers 

w i t h i n 6 0 days of r e c e i p t o f a complete Development P l a n or 

such longer time as h e r e i n p r o v i d e d whether or not the 

Development P l a n i s acceptable, p r o v i d e d always t h a t the 

M u n i c i p a l i t y s h a l l b e f o r e t h i s 60 day p e r i o d s h a l l e x p i r e 

have been a f f o r d e d an o p p o r t u n i t y to c o n s i d e r the proposed 

area and nature o f the development on t h a t p o r t i o n o f the 

Lands f o r a p e r i o d o f not l e s s than 30 days while the ground 
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i s snow f r e e . The Developers agree to enter i n t o a covenant 

(herein c a l l e d the "Covenant") i n the form as may be agreed 

between the M u n i c i p a l i t y and the Developers, r e s t r i c t i n g the 

use and development of t h a t p o r t i o n of the Lands t o the use 

and development as s e t out i n the Development Plan as approved 

by the M u n i c i p a l i t y . The Covenant s h a l l be executed and 

r e g i s t e r e d i n the Vancouver Land R e g i s t r y O f f i c e , c o n c u r r e n t l y 

with the s u b d i v i s i o n p l a n . 

The M u n i c i p a l i t y agrees t h a t the Developers s h a l l 

be e n t i t l e d to apply f o r approval of a Development Plan f o r 

any p o r t i o n or p o r t i o n s of the Lands p r i o r to the a p p l i c a t i o n 

f o r s u b d i v i s i o n of a l l or any p a r t s of those p o r t i o n s and 

the M u n i c i p a l i t y agrees to process any such a p p l i c a t i o n 

w i t h i n the time l i m i t s h e r e i n p r o v i d e d . A l l f u t u r e development 

must be i n accordance with any approved Development Plan 

provided however t h a t any Development Plan w i t h r e s p e c t t o 

any p a r t of the lands t h e r e i n d e s c r i b e d f o r which a Covenant 

has not been r e g i s t e r e d may be amended by mutual agreement. 

8. SIGNS: 

No s i g n s h a l l be e r e c t e d upon the Lands or on any 

b u i l d i n g or s t r u c t u r e thereon except i n accordance with the 

p a r t i c u l a r s contained i n the Sign By-Law of the M u n i c i p a l i t y . 

9 . PARKING: 

O f f - s t r e e t parking and l o a d i n g spaces s h a l l be 

provid e d , l o c a t e d and c o n s t r u c t e d i n accordance w i t h the 

requirements set out i n Schedule "C" hereto. The M u n i c i p a l i t y 

s h a l l have the r i g h t , but not the o b l i g a t i o n , t h a t i n the 

event changing circumstances make i t a p p r o p r i a t e f o r l e s s 

p a r k i n g to be a l l o c a t e d to b u i l d i n g s or s k i l i f t s to consent 

to a l e s s e n i n g of the parking requirements under t h i s Land 

Use C o n t r a c t . 

10. OPEN AREAS 

The Developers covenant and agree t h a t i n a d d i t i o n 
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t o the o t h e r r e s t r i c t i o n s c o n t a i n e d i n t h i s Land Use C o n t r a c t 

at l e a s t twenty p e r c e n t ( 2 0 % ) of the a r e a c o v e r e d by each 

Development P l a n s h a l l be l e f t as open a r e a s and i n p a r t i c u l a r 

t h e D e v e l o p e r s agree t h a t no b u i l d i n g s and no o t h e r s t r u c t u r e s 

o t h e r than r e c r e a t i o n a l f a c i l i t y s t r u c t u r e s p e r m i t t e d under 

c l a u s e 6 ( a ) h e r e o f may be e r e c t e d t h e r e o n and no p a r k i n g o f 

a u t o m o b i l e s w i l l be p e r m i t t e d t h e r e o n . 

1 1 . WALKWAY AND SKI TRAIL 

The D e v e l o p e r s agree w i t h t h e M u n i c i p a l i t y t o 

p r o v i d e i n t h e manner chosen by F o r t r e s s e i t h e r by deed, 

d e d i c a t i o n or by way of r i g h t - o f - w a y t o or i n f a v o u r o f Her 

M a j e s t y o r t h e M u n i c i p a l i t y , a f i n i s h e d p e d e s t r i a n walkway 

system thr o u g h o u t t h e Lands as may be r e q u i r e d by M u n i c i p a l 

By-Laws of g e n e r a l a p p l i c a t i o n o r i f t h e r e are no such By-

Laws then t o t h e d e s i g n and c o n s t r u c t i o n s t a n d a r d r e a s o n a b l y 

r e q u i r e d by the M u n i c i p a l i t y . The l o c a t i o n of t h e walkway 

s h a l l be shown on t h e Development P l a n . T h i s p e d e s t r i a n 

walkway s h a l l be completed t h r o u g h each s u b d i v i d e d p o r t i o n 

o f t h e Lands no l a t e r than t w e l v e months a f t e r the d a t e upon 

which the f i r s t occupancy p e r m i t i s i s s u e d f o r t h a t p o r t i o n 

of the Lands. 

The D e v e l o p e r s and the M u n i c i p a l i t y agree t h a t t h e 

p o r t i o n of the e x i s t i n g c r o s s c o u n t r y s k i t r a i l r u n n i n g t h r o u g h 

the Lands from t h e Town C e n t r e t o L o s t Lake s h a l l be p r e s e r v e d 

e i t h e r by deed, d e d i c a t i o n or s e c u r i n g the same by r i g h t - o f -

way i n the manner chosen by F o r t r e s s t o or i n f a v o u r o f Her 

M a j e s t y or the M u n i c i p a l i t y . The D e v e l o p e r s s h a l l be e n t i t l e d 

t o change the l o c a t i o n o f t h i s s k i t r a i l p r o v i d e d : 

(a) the new s k i t r a i l i s of a s i m i l a r o r h i g h e r s t a n d a r d 

as t h e e x i s t i n g t r a i l ; 

(b) the s k i t r a i l i s k e p t open on a c o n t i n u o u s b a s i s 

s u b j e c t t o t h e r i g h t , of the D e v e l o p e r t o c l o s e the 

s k i t r a i l f o r r e p a i r , maintenance or c o n s t r u c t i o n ; 

and 
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(c) the new sk i t r a i l s h a l l be deeded, dedicated or 

secured by right-of-way as aforesaid whereupon the 

prior deed, dedication or right-of-way s h a l l be 

released, discharged, reconveyed or cancelled. 

12. TREE CUTTING: 

The Developers covenant and agree that they s h a l l 

be bound by any tree cutting By-Law having general application 

in the Municipality, provided that the application of thi s 

By-Law s h a l l not have the e f f e c t of pro h i b i t i n g or unreason­

ably r e s t r i c t i n g the a b i l i t y of the Developers to develop 

the Lands i n accordance with t h i s Land Use Contract. 

13. ROADS: 

The Developers agree to dedicate and construct 

certain roads on the Lands i n the manner required by the By-

Laws of the Municipality and in a way which w i l l t i e into 

the road system of the Town Centre. The Municipality and 

the Developers agree that actual s i t i n g of the roads cannot 

be made u n t i l such time as the f i n a l engineering and survey 

studies for these respective roads have been completed. 

The Developers agree that p r i o r to dedicating any 

areas as road, that Developer must either complete the road 

and related services to the stage of completion required by 

this Land Use Contract and the By-Laws of the Municipality 

or must, i f required by the Municipality supply the Municipality 

with security by way of Letter of Credit or other security 

acceptable to the Municipality i n accordance with standard 

Municipality practices and requirements at that time. 

The Municipality agrees with Fortress that the 

Municipality s h a l l by the 31st day of October, 1980 at i t s 

sole expense bu i l d , cause to be dedicated and thereafter 

maintain a paved highway, having a paved width of not less 

than 24 feet, running from Highway 99 to the Day Skier 



S e r v i c e Area as shown on the p l a n a t t a c h e d hereto as Schedule 

"F"; p r o v i d e d however t h a t i f f u r t h e r s t u d i e s i n d i c a t e t h a t 

the s a i d highway should f o l l o w another alignment, i t s h a l l 

be c o n s t r u c t e d along such alignment as F o r t r e s s and the 

M u n i c i p a l i t y s h a l l agree and f a i l i n g agreement as s h a l l be 

decided by a r i b t r a t i o n as h e r e i n p r o v i d e d . The M u n i c i p a l i t y 

agrees t h a t the s a i d highway s h a l l i n c l u d e a b r i d g e over 

Fitzsimmons Creek which s h a l l accommodate v e h i c u l a r and 

separated p e d e s t r i a n t r a f f i c , be p r o v i d e d w i t h adequate 

l i g h t i n g f a c i l i t i e s , and s h a l l be designed w i t h a r c h i t e c t u r a l 

c h a r a c t e r as an i n t e g r a l p a r t of the Town Centre. The 

M u n i c i p a l i t y f u r t h e r agrees t h a t i t w i l l a t i t s s o l e expense 

c o n s t r u c t a c r o s s country s k i i n g b r i d g e to connect the Town 

Centre and the Lands, the c r o s s country s k i i n g b r i d g e and 

p e d e s t r i a n b r i d g e may a t the o p t i o n o f the M u n i c i p a l i t y be 

combined as one b r i d g e . P r o v i d e d always and i t i s hereby 

agreed by F o r t r e s s t h a t i f f o r any reason the M u n i c i p a l i t y 

does not c o n s t r u c t the s a i d highway b r i d g e s or other s e r v i c e s 

or f a c i l i t i e s r e q u i r e d to be c o n s t r u c t e d by the M u n i c i p a l i t y 

under t h i s paragraph 13 or under paragraph 14 e i t h e r w i t h i n 

the s t a t e d times or a t a l l then the s o l e remedy o f F o r t r e s s 

s h a l l be to take the a c t i o n s p e r m i t t e d to be taken by F o r t r e s s 

under the Option. 

14. ON SITE SERVICES: 

The Developers s h a l l c a r r y out a t t h e i r own c o s t 

a l l on s i t e s e r v i c e s r e q u i r e d on the Lands as r e q u i r e d by' 

a l l M u n i c i p a l By-Laws. These on s i t e s e r v i c e s s h a l l i n c l u d e 

roads, water, drainage, s a n i t a r y sewer, telephone and e l e c t r i c i t y 

and s h a l l connect i n t o the works and s e r v i c e s p r o v i d e d by 

the M u n i c i p a l i t y and o t h e r s . The Developers agree to p r o v i d e 

the works and s e r v i c e s to the standard and i n the time 

l i m i t s r e q u i r e d by any M u n i c i p a l By-Laws. 

Each Developer s h a l l a t i t s c o s t m a i n t a i n a l l 

roads and o n - s i t e works and s e r v i c e s c o n s t r u c t e d over t h a t 

Developer's Lands f o r a p e r i o d of one year from the date of 
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completion of the roads, works or s e r v i c e s as c e r t i f i e d by 

the M u n i c i p a l i t y . The Developers agree t h a t p r i o r to the 

M u n i c i p a l i t y being r e q u i r e d to grant formal approval to any 

development or p r i o r t o any approval o f any s u b d i v i s i o n p l a n 

the Developers s h a l l : 

(a) complete a l l roads and on and o f f s i t e works and 

s e r v i c e s to the s a t i s f a c t i o n o f the Approving 

O f f i c e r and the M u n i c i p a l i t y or a l t e r n a t i v e l y 

s h a l l lodge s e c u r i t y with the M u n i c i p a l i t y by way 

o f I r r e v o c a b l e L e t t e r o f C r e d i t or other s e c u r i t y 

approved by the M u n i c i p a l i t y i n the manner and 

form as may be r e q u i r e d by the By-Laws o f the 

M u n i c i p a l i t y ; and 

(b) s h a l l lodge with the M u n i c i p a l i t y s e c u r i t y by way 

o f I r r e v o c a b l e L e t t e r of C r e d i t or other s e c u r i t y 

approved by the M u n i c i p a l i t y , i n an amount equal 

to 10% of the c o s t o f roads and o n - s i t e works and 

s e r v i c e s , which s e c u r i t y s h a l l be h e l d f o r a 

p e r i o d of one year from the date o f completion o f 

the s a i d works, s e r v i c e s and roads. 

Should the Developers f a i l to complete the roads 

works or s e r v i c e s r e q u i r e d w i t h i n the time s p e c i f i e d or f a i l 

to m a i n tain the same as above p r o v i d e d the roads, works and 

s e r v i c e s may be c o n s t r u c t e d or maintained by the M u n i c i p a l i t y 

a t the s o l e c o s t o f the Developers and the M u n i c i p a l i t y may 

c a l l down or cash the d e p o s i t e d s e c u r i t y and use such funds 

to complete, c o n s t r u c t or m aintain such roads works and 

s e r v i c e s . 

I f there i s i n s u f f i c i e n t money or s e c u r i t y on 

d e p o s i t with the M u n i c i p a l i t y to remedy such d e f e c t s , then 

the Developers s h a l l pay the amount of any d e f i c i e n c y t o the 

M u n i c i p a l i t y immediately upon r e c e i p t of the M u n i c i p a l i t y ' s 

i n v o i c e t h e r e f o r . 

The s e c u r i t y , i f any remains, s h a l l be r e t u r n e d to 

the Developers upon the completion of such roads, works and 

s e r v i c e s as to the s e c u r i t y lodged under c l a u s e (a) above 

and upon completion o f such maintenance p e r i o d as to the 

s e c u r i t y lodged under c l a u s e (b) above. 



The M u n i c i p a l i t y agrees t h a t i t s h a l l c o n s t r u c t a t 

i t s c o s t from the Town Centre to the Day S k i e r S e r v i c e Area 

as shown on the p l a n attached hereto as Schedule "F" a 

twelve i n c h (12") s a n i t a r y sewer and a twelve i n c h (12") 

watermain or such other diameter s a n i t a r y sewer or watermain 

as may be agreed between the p a r t i e s hereto. The watermain 

s h a l l be i n s t a l l e d by June 1, 1980 and the sewer by October 

31, 1980. Notwithstanding t h a t the M u n i c i p a l i t y has agreed 

t h a t i t s h a l l pay f o r the c o n s t r u c t i o n of the sewer and 

watermain the Developers agree t h a t the M u n i c i p a l i t y may 

charge f u l l sewer and water impost fees f o r a l l p o r t i o n s o f 

the Lands and f o r a l l development thereon. These per u n i t 

impost fees s h a l l not exceed those charged f o r s i m i l a r 

development i n the Town Centre. The sewer and watermain 

s h a l l be designed by a p r o f e s s i o n a l engineer, s h a l l f o l l o w 

the most d i r e c t route to the s a i d Day S k i e r S e r v i c e Area but 

where necessary or where economically f e a s i b l e s h a l l a v o i d 

f u t u r e development l o c a t i o n s and s k i t r a i l s . The alignment 

of the sewer and watermain s h a l l be agreed to by the p a r t i e s 

and f a i l i n g agreement s h a l l be determined by a r b i t r a t i o n . The 

M u n i c i p a l i t y f u r t h e r agrees t h a t i t s h a l l m a i n t ain s a i d 

sewer and watermain and t h a t they s h a l l be connected to the 

M u n i c i p a l i t y ' s main sewer and water systems. The M u n i c i p a l i t y 

agrees t h a t a t the time the s a i d watermain i s connected to 

the M u n i c i p a l water system, t h a t water system s h a l l p r o v i d e 

water pressure of not l e s s than 40 pounds per square i n c h a t 

an e l e v a t i o n of 2400 f e e t above sea l e v e l . The Developers 

agree t h a t the o b l i g a t i o n o f the M u n i c i p a l i t y under t h i s 

Land Use C o n t r a c t i s to p r o v i d e the watermain having water 

p r e s s u r e as a f o r e s a i d . Once the watermain has been o r i g i n a l l y 

i n s t a l l e d the M u n i c i p a l i t y s h a l l have no f u r t h e r o b l i g a t i o n s 

under t h i s Land Use C o n t r a c t with r e s p e c t to the watermain. 

The M u n i c i p a l i t y s h a l l however have the same o b l i g a t i o n s 

with r e s p e c t to the maintenance and o p e r a t i o n of t h i s watermain 

and the d e l i v e r y and supply o f water as i t has w i t h r e s p e c t 

to other p u b l i c watermains throughout the M u n i c i p a l i t y . The 
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Developers agree, to the extent o f t h e i r ownership i n the 

Lands, to de d i c a t e t o the M u n i c i p a l i t y the areas r e q u i r e d 

f o r the s a i d road and to grant a right-of-way t o the M u n i c i p a l i t y 

i n the M u n i c i p a l i t y ' s standard form f o r the sewer and watermain 

f a c i l i t i e s . 

I 

F o r t r e s s agrees t h a t the M u n i c i p a l o b l i g a t i o n t o 

supply water to any p o r t i o n o f the Lands i s l i m i t e d to water 

s e r v i c e to a l e v e l determined by the M u n i c i p a l Engineer i n 

r e s p e c t to the p r e s e n t M u n i c i p a l maximum supply e l e v a t i o n o f 

2450 f e e t above sea l e v e l . F o r t r e s s a t i t s s o l e c o s t w i l l 

supply any l i n e s and storage tanks r e q u i r e d by demand above 

2400 f e e t above sea l e v e l . 

15. EASEMENTS AND RIGHTS-OF-WAY: 

Each Developer agrees to the extent o f t h e i r 

ownership i n the Lands to grant to the M u n i c i p a l i t y such 

easements and ri g h t s - o f - w a y as may reasonably be r e q u i r e d 

i n c onnection with the development and s e r v i c i n g o f the 

Lands. Each Developer s h a l l be p e r m i t t e d f l e x i b i l i t y i n the 

l o c a t i o n o f any r e q u i r e d easement or right-of-way so long as 

the easement or right-of-way as p r o v i d e d i s s u f f i c i e n t to 

serve the needs o f the M u n i c i p a l i t y . Each Developer acknow­

ledges and agrees to cooperate w i t h the M u n i c i p a l i t y to make 

areas a v a i l a b l e f o r easements and ri g h t s - o f - w a y as may be 

r e q u i r e d i n connec t i o n with, the o v e r a l l development o f the 

Lands. Nothing i n t h i s c l a u s e 15 s h a l l i n any way r e s t r i c t 

the M u n i c i p a l i t y ' s r i g h t s o f e x p r o p r i a t i o n . 

16. APPROVAL OF BUILDING PERMITS: 

The Developers agree t h a t n o t w i t h s t a n d i n g the 

development p e r m i t t e d under t h i s Land Use C o n t r a c t or the 

BU's which can be earned by the Developers pursuant t o the 

SAOT Formula as c o n t a i n e d i n Schedule "E" hereto or any 

other p r o v i s i o n s o f t h i s Land Use Contract, the Developers 

s h a l l not be e n t i t l e d to o b t a i n b u i l d i n g permits f o r D w e l l i n g 
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U n i t s having BUs i n the aggregate i n excess of 7500 BUs f o r 

the whole of the Lands. 

17. TIMING OF BUILDING PERMITS: 

The Developers agree t h a t the M u n i c i p a l i t y s h a l l 

not be r e q u i r e d t o approve any a p p l i c a t i o n s f o r s u b d i v i s i o n s 

or b u i l d i n g permits i n r e s p e c t of the Lands p r i o r to f i r s t 

January 1982, u n l e s s , p r i o r t o t h a t date, the M u n i c i p a l i t y 

approves s i m i l a r a p p l i c a t i o n s at any other l o c a t i o n s w i t h i n 

the M u n i c i p a l i t y other than i n the Town Centre, and other 

than those which have been approved by zoning on or be f o r e 

the 16th day of January, 1979 or by land use c o n t r a c t on or 

befo r e 16th January 1979, i n which event the Developers 

s h a l l thereupon be e n t i t l e d t o approval of a p p l i c a t i o n s f o r 

s u b d i v i s i o n s or b u i l d i n g permits f o r a l i k e number of BU's 

provided t h a t the Developers are otherwise e n t i t l e d t h e r e t o 

and p r o v i d e d always t h a t t h i s p r o v i s i o n s h a l l a f f e c t the 

timing of s u b d i v i s i o n approval and issuance of b u i l d i n g 

permits only and s h a l l not i n any way i n c r e a s e the t o t a l 

number of BU's f o r the Lands or any Zone. Provided always 

t h a t i f by f i r s t November 1981 there s h a l l not have been 

c o n s t r u c t e d or s u b s t a n t i a l l y c o n s t r u c t e d i n the Town Centre 

b u i l d i n g s comprising s l e e p i n g accomodation of not l e s s than 

2000 beds and not l e s s than 38,000 square f e e t of commercial 

space then the M u n i c i p a l i t y may a t i t s s o l e o p t i o n extend 

the f i r s t January 1982 approval date t o f i r s t January 1983. 

Notwithstanding the f o r e g o i n g r e s t r i c t i o n i n t h i s c l a u s e 17, 

the Developers, provided they have a c q u i r e d property under 

the Option, and have complied with the terms hereof, s h a l l 

be e n t i t l e d t o s u b d i v i s i o n approvals and b u i l d i n g permits t o 

a u t h o r i z e the s u b d i v i s i o n and c o n s t r u c t i o n of the Day S k i e r 

S e r v i c e Area and the Maintenance F a c i l i t y d e s c r i b e d i n 

Schedule "C-1". 

The Developers s h a l l have the r i g h t at any time 

to submit Development Plans f o r the Day S k i e r S e r v i c e Area and 

the Maintenance Area t o the M u n i c i p a l i t y and a f t e r November 

1, 1981, to submit other Development Plans t o the M u n i c i p a l i t y 

f o r approval. 
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18. LANDSCAPING: 

The Developers s h a l l submit a conceptual landscaping 

plan with each Development Plan or at the time of application 

for a building permit as the Municipality may determine. 

19. LANDSCAPING BY-LAW: 

The Developers covenant and agree that they s h a l l 

be bound by any Landscaping By-Law having general application 

i n the Municipality provided t h i s By-Law s h a l l not have the 

e f f e c t of pr o h i b i t i n g or unreasonably r e s t r i c t i n g the a b i l i t y 

of the Developers to develop the Lands i n accordance with 

t h i s Land Use Contract. 

20. SUBDIVISIONS: 

No portion of the Lands s h a l l be subdivided except 

i n compliance with and according to the p a r t i c u l a r s set out 

i n t h i s Land Use Contract and: 

(a) u n t i l December 31, 1981, i n accordance with the 

By-Laws of the Municipality then i n force which 

regulate or a f f e c t the subdivision of land; 

(b) between January 1, 1982 and December 31, 1991, i n 

accordance with the By-Laws of the Municipality i n 

force on December 31, 1981 which regulate or 

a f f e c t the subdivision of land; 

(c) after December 31, 1991, i n accordance with the 

By-Laws of the Municipality then i n force which 

regulate or a f f e c t the subdivision of land. 

Provided however that i n no event s h a l l the application of 

aforesaid By-Laws have the e f f e c t of p r o h i b i t i n g or unreasonably 

r e s t r i c t i n g the a b i l i t y of the Developer to develop the 

Lands i n accordance with t h i s Land Use Contract. 

21. PROFESSIONAL ENGINEER TO DESIGN ALL SITE SERVICES: 

The Developers covenant and agree that a l l works 

and services required herein, to f a c i l i t a t e the use and 

development of the Lands or any portion thereof, except 

landscaping, s h a l l be designed by a Professional Engineer, 
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who s h a l l be r e g i s t e r e d w i t h the A s s o c i a t i o n o f P r o f e s s i o n a l 

Engineers of B r i t i s h Columbia and r e t a i n e d by the Developers. 

Plans and s p e c i f i c a t i o n s f o r the s a i d s i t e s e r v i c e s s h a l l be 

prepared and sea l e d by the s a i d P r o f e s s i o n a l Engineer and 

d e l i v e r e d to the M u n i c i p a l i t y f o r review and appro v a l as 

r e q u i r e d h e r e i n . 

2 2. DEVELOPERS TO PAY TAXES AND COSTS: 

(a) The Developers agree t o pay a l l a r r e a r s o f taxes 

ou t s t a n d i n g a g a i n s t the Lands b e f o r e the formal approval of 

any p o r t i o n of the development upon the Lands, pr o v i d e d 

however t h a t F o r t r e s s s h a l l o n l y be r e s p o n s i b l e f o r taxes on 

\ 
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any p o r t i o n o f the Lands f o r which F o r t r e s s has r e g i s t e r e d 

t i t l e . 

(b) In a d d i t i o n to the s e c u r i t y r e f e r r e d to h e r e i n the 

Developers covenant and agree t o pay to the M u n i c i p a l i t y a l l 

i n s p e c t i o n fees, a d m i n i s t r a t i o n fees, e n g i n e e r i n g fees and 

l e g a l c o s t s reasonably i n c u r r e d by the M u n i c i p a l i t y i n 

s e t t l i n g , and r e g i s t e r i n g t h i s Land Use C o n t r a c t throughout 

the whole o f the term o f t h i s Land Use Contract, p r o v i d e d 

t h a t the fees and c o s t s payable under t h i s c l a u s e 22(b) 

s h a l l not exceed an aggregate of $10,000. These p r o v i s i o n s 

s h a l l not l i m i t the requirement t h a t the Developers pay the 

fees and charges r e f e r r e d to i n c l a u s e 32 hereof. These 

amounts s h a l l be p a i d by the Developers f o r t h w i t h upon 

r e c e i p t o f an i n v o i c e f o r the same from the M u n i c i p a l i t y and 

the Developers agree t h a t the M u n i c i p a l i t y may w i t h h o l d any 

approvals f o r the Lands or the development t h e r e o f while any 

such amounts are ou t s t a n d i n g . The Developers s h a l l pay the 

c o s t o f connecting a l l u t i l i t i e s to s e r v i c e the Lands. 

F o r t r e s s s h a l l , upon completion of the s a l e o f any p o r t i o n s 

or p a r t s o f the Lands be r e l e a s e d from f u t u r e o b l i g a t i o n s 

under t h i s c l a u s e with r e s p e c t to those p o r t i o n s s o l d . 

23. INDEMNITY BY DEVELOPERS: 

The Developers, and a l l subsequent purchasers o f 

the Lands or p a r t s t h e r e o f except to the extent the same i s 

caused by the negl i g e n c e o f the M u n i c i p a l i t y or i t s servants 

or agents, covenant to save harmless and e f f e c t u a l l y indemnify 

the M u n i c i p a l i t y a g a i n s t : 

(a) a l l a c t i o n s and proceedings, c o s t s , damages, 

expenses, claims and demands whatsoever and by 

whomsoever brought by reason of any c o n s t r u c t i o n 

and i n s t a l l a t i o n o f any works or improvements 

h e r e i n d e s c r i b e d or permitted; 

(b) a l l expenses and c o s t s which may be i n c u r r e d by 

reason o f the e x e c u t i o n o f the s a i d works or 
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improvements re s u l t i n g i n damage to any property 

owned in whole or i n part by the Municipality or 

which the Municipality by duty or custom i s obliged, 

d i r e c t l y or i n d i r e c t l y , i n any way or to any 

degree, to construct, repair or maintain; 

(c) a l l expenses and costs which may be incurred by 

reason of l i e n s for non-payment of labour or 

materials, workmen's compensation assessments, 

unemployment insurance, Federal or Pr o v i n c i a l Tax, 

check-off and for encroachments owing to mistakes 

in survey; 

(d) any and a l l actions and proceedings, costs, damages, 

claims and demands whatsoever caused by or r e s u l t i n g 

d i r e c t l y or i n d i r e c t l y from any breach or non­

performance by the Developers of any of the provisions 

or r e s t r i c t i o n s of this Land Use Contract. 

Provided always and notwithstanding anything herein to the 

contrary that i n no event s h a l l a Developer or a subsequent 

purchaser of the Lands or part thereof be l i a b l e to indemnify 

and save harmless the Municipality as herein provided unless i t s 

obligation to do so arises from matters or things occuring 

during the time i t held t i t l e to any part of the Lands or 

was i n occupation or possession thereof and i s r e s t r i c t e d to 

matters or things done or performed or to be done or performed 

or not to be done by such person and which are r e l a t i v e to 

said part of the Lands or the occupancy or possession thereof 

by such person. 

24. RIGHTS OF MUNICIPALITY: 

Notwithstanding any provisions of t h i s Land Use 

Contract and notwithstanding the provisions of the Municipal 

"Building By-Law" and amendments thereto and of the "Municipal 

Act", R.S.B.C. 1960 Chapter 255 and amendments thereto, the 

Developers covenant and agree that the Municipality may 

withhold the granting of an occupancy.permit for the occupancy 

and/or use of any building or part thereof constructed upon 
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a portion of the Lands u n t i l a l l requirements of t h i s Land 

Use Contract required to be performed at that time by any 

person owning or holding a r i g h t to purchase (excluding the 

Option) i n that portion of the Lands have been completed to 

the reasonable s a t i s f a c t i o n of the Municipality and a l l 

moneys owing to the Municipality by any person owning or 

holding a r i g h t to purchase (excluding the Option) i n that 

portion of the Lands have been paid i n f u l l . Accordingly 

Fortress acknowledges, covenants and agrees that the Municipality 

s h a l l not be required to approve any subdivision plan or 

issue any building permit or, notwithstanding the provisions 

of the Municipal "Building By-Law" and amendments thereto or 

of the "Municipal Act" RSBC 1960 Ch. 255 and amendments 

thereto, to grant any occupancy permit unless and u n t i l each 

of the following have occured: 

(a) the proposed development i s i n accordance with a l l 

terms of this Land Use Contract; and 

(b) the proposed development i s i n accordance with a l l 

terms of any existing Covenant for that portion of 

the Lands; 

(c) a l l statutory requirements have been complied with. 

25. NO REPRESENTATIONS 

It i s understood and agreed that neither the 

Municipality nor the Developers have made any representations, 

covenants, warranties, guarantees, promises or agreements 

whether verbal or otherwise with respect to the Land Use 

Contract other than those contained i n t h i s Land Use Contract 

however Fortress and the Municipality acknowledge that in order 

to carry out the development of Blackcomb Mountain and the Lands 

Fortress and Whistler Land Co. s h a l l enter into the Option and 

Fortress and Her Majesty s h a l l enter into the Lease. 

26. DESTINATION RESORT ASSOCIATION 

The Municipality, Whistler Land Co. and Fortress 

agree to work together to create and operate an association 

or similar body to promote the year-round destination resort 
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concept comprised of the Lands, the Town Centre, and W h i s t l e r 

and Blackcomb Mountains, i n c o n j u n c t i o n w i t h other s k i i n g 

commercial, r e c r e a t i o n a l , h o t e l and r e n t a l managed condominium 

f a c i l i t i e s i n and around the M u n i c i p a l i t y . 

27. ALL DEVELOPMENT TO COMPLY WITH BY-LAWS: 

Except as s p e c i f i c a l l y otherwise provided i n t h i s 

Land Use C o n t r a c t , a l l s u b d i v i s i o n s and development on the 

Lands s h a l l comply i n a l l r e s p e c t s with a l l of the By-Laws 

of the M u n i c i p a l i t y and a l l F e d e r a l and P r o v i n c i a l r e g u l a t i o n s 

and r e s t r i c t i o n s i n c l u d i n g environmental and f l o o d p l a i n 

r e g u l a t i o n s and r e s t r i c t i o n s . 

27A. MAINTENANCE: 

Where, by the terms of t h i s Land Use C o n t r a c t the 

M u n i c i p a l i t y i s r e q u i r e d to p r o v i d e , c o n s t r u c t , i n s t a l l , 

operate or m a i n tain any roads, works or s e r v i c e s such r e q u i r e ­

ment s h a l l not be deemed to or r e q u i r e the M u n i c i p a l i t y to 

operate, maintain or r e p a i r such roads, works or s e r v i c e s i n 

any manner or to any extent d i f f e r e n t from the M u n i c i p a l i t y ' s 

o b l i g a t i o n s i n r e l a t i o n to s i m i l a r roads, works or s e r v i c e s 

c o n s t r u c t e d by the M u n i c i p a l i t y out of i t s g e n e r a l m u n i c i p a l 

funds provided through the annual budget of the M u n i c i p a l i t y . 

28. MINOR AMENDMENTS: 

The M u n i c i p a l i t y and the Developers acknowledge 

and agree t h a t both p r i o r to and subsequent to the h o l d i n g 

of a P u b l i c Hearing to c o n s i d e r t h i s Land Use C o n t r a c t and 

the e x ecution and r e g i s t r a t i o n of t h i s Land Use C o n t r a c t , 

t h a t by w r i t t e n agreement, minor amendments may be made to 

the Schedules forming p a r t of t h i s Land Use C o n t r a c t and to 

the Land Use C o n t r a c t i t s e l f i n order to more p r o p e r l y 

r e f l e c t the requirements and wishes of the p a r t i e s i n connec­

t i o n with t h i s p r o j e c t . No such amendment s h a l l a f f e c t the 

o v e r a l l i n t e n t or a l t e r the substance of t h i s Land Use 

C o n t r a c t . 
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29. SCHEDULES PART OF CONTRACT; 

Schedules "A" to "G" herein referred to are hereby 

incorporated into and made part of t h i s Land Use Contract. 

30. EXERCISE OF OPTION PRECONDITION OF GRANTING OF ANY 
APPROVALS 

The Developers and i n p a r t i c u l a r Fortress acknowledge 

and agree that i t i s a precondition to the rights of Fortress 

to develop any portion of the Lands that Fortress s h a l l have 

exercised i t s Option to purchase a portion of the Lands i n 

accordance with the terms of the Option and s h a l l have 

acquired t i t l e to that portion of the Lands, and s h a l l have 

granted the Covenant. Thereafter Fortress, i t s successors 

and assigns s h a l l only be permitted to develop that portion 

of the Lands as may be permitted under the terms of thi s 

Land Use Contract and i n accordance with the Covenant. 

31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS: 

Fortress acknowledges and agrees that a l l covenants 

contained i n t h i s Land Use Contract by the Developers with 

respect to those portions of the Lands acquired by Fortress 

under the Option s h a l l from the time of acq u i s i t i o n of said 

portions by Fortress be covenants of Fortress, i t s successors 

and assigns alone, and Fortress acknowledges and agrees that 

Whistler Land Co. s h a l l not be l i a b l e for any of such covenants 

or agreements, that the Municipality need not take any 

action against Whistler Land Co. in respect of same but may 

proceed solely against Fortress in respect of same and that 

Fortress s h a l l have no ri g h t to claim any indemnity or 

contribution or to have Whistler Land Co. joined as a defendant 

or t h i r d party or to claim from Whistler Land Co. i n any 

manner whatsoever i n respect of any claim against Fortress, 

i t s successors and assigns under such covenants or agreements; 

provided however that upon the sale by deed, transfer or by agree­

ment for sale of any of the aforesaid portions of the Lands by 

Fortress, a l l covenants of Fortress contained i n t h i s Land 
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Use C o n t r a c t w i t h r e s p e c t to such p o r t i o n s and p e r t a i n i n g to 

matters a r i s i n g f o l l o w i n g the date of s a i d s a l e s h a l l become 

the covenants o f the new owners from time to time o f such 

p o r t i o n s and F o r t r e s s s h a l l no longer be bound thereby. 

32. DEVELOPERS TO PAY ALL MUNICIPAL IMPOST FEES, DEVELOPMENT 
COST, CHARGES, ETC.: 

The Developers acknowledge and agree t h a t notwith­

s t a n d i n g any p r o v i s i o n s o f t h i s Land Use C o n t r a c t the Developers 

s h a l l be r e q u i r e d to pay to the M u n i c i p a l i t y p r i o r to o b t a i n i n g 

any s u b d i v i s i o n approvals or b u i l d i n g permits, a l l sewer and 

water impost fees as h e r e i n provided, development c o s t 

charges, b u i l d i n g permit fees, s u b d i v i s i o n approval fees, 

and a l l other s i m i l a r fees or charges r e q u i r e d to be p a i d to 

the M u n i c i p a l i t y f o r s i m i l a r developments or s u b d i v i s i o n s 

throughout the M u n i c i p a l i t y . The M u n i c i p a l i t y hereby acknow­

ledges and agrees t h a t t h i s Land Use C o n t r a c t makes adequate 

p r o v i s i o n f o r p u b l i c open space. 

33. REGISTRATION AND EFFECT: 

T h i s Agreement s h a l l be construed as running with 

the Lands and s h a l l be r e g i s t e r e d i n the Vancouver Land 

R e g i s t r y O f f i c e a g a i n s t the Lands by the M u n i c i p a l i t y pursuant 

to the p r o v i s i o n s of S e c t i o n 702(4) of the M u n i c i p a l Act and 

s h a l l not be amended except by agreement between the M u n i c i ­

p a l i t y and each Developer a f f e c t e d . Provided always t h a t i f 

any p o r t i o n of the Lands s h a l l be zoned to permit a use and 

r e g u l a t i o n s acceptable to a l l a f f e c t e d p a r t i e s , the M u n i c i p a l i t y 

may a t i t s s o l e o p t i o n , upon the w r i t t e n request o f the 

Developers, execute and r e g i s t e r a r e l e a s e and d i s c h a r g e o f 

t h i s Land Use C o n t r a c t as i t r e l a t e s to the p o r t i o n of the 

Lands so zoned. The M u n i c i p a l i t y s h a l l be under no o b l i g a t i o n 

to execute or d e l i v e r a r e l e a s e and d i s c h a r g e and i t s h a l l 

be i n i t s s o l e d i s c r e t i o n to do so. 
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34. GENDER: 

Wherever the s i n g u l a r or masculine i s used h e r e i n 

the same s h a l l be construed as meaning the p l u r a l , feminine, 

or body corporate, or body p o l i t i c where the c o n t r a c t or 

p a r t i e s so r e q u i r e . 

35. BINDING EFFECT: 

T h i s Land Use C o n t r a c t s h a l l enure to the b e n e f i t 

of, and be b i n d i n g upon the p a r t i e s hereto and t h e i r r e s p e c t i v e 

successors and a s s i g n s . Notwithstanding anything c o n t a i n e d 

h e r e i n to the c o n t r a r y , no person s h a l l be l i a b l e hereunder 

w i t h r e s p e c t to any matter a r i s i n g a f t e r t h a t person ceases 

to be an owner o f the p o r t i o n o f the Lands to which t h a t 

matter r e l a t e s . 

36. ARBITRATION: 

In the event of any disagreement between the 

M u n i c i p a l i t y and any one or more o f the Developers concerning 

the a p p l i c a t i o n , i n t e r p r e t a t i o n or implementation of any o f 

the p r o v i s i o n s of t h i s Land Use C o n t r a c t , such disagreement 

s h a l l be r e s o l v e d by a r b i t r a t i o n pursuant to the A r b i t r a t i o n 

A c t of the P r o v i n c e of B r i t i s h Columbia, any r e f e r e n c e 

thereunder being to three A r b i t r a t o r s one appointed by the 

M u n i c i p a l i t y , one by the Developers and the t h i r d by the 

f i r s t two. A l l c o s t s o f the a r b i t r a t i o n s h a l l be borne by 

the M u n i c i p a l i t y as to one-half and by the Developer or 

Developers i n v o l v e d as to one-half. 

37. SEVERABILITY: 

Should any c l a u s e or p o r t i o n t h e r e o f s e t f o r t h 

h e r e i n be d e c l a r e d or h e l d i n v a l i d f o r any reason, such 

i n v a l i d i t y s h a l l not a f f e c t the v a l i d i t y o f the remainder of 

t h a t c l a u s e or o f t h i s Land Use C o n t r a c t which s h a l l continue 

i n f o r c e and e f f e c t and be construed as i f t h i s Land Use 

C o n t r a c t had been executed without the i n v a l i d p o r t i o n . 
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38. A p u b l i c Hearing on t h i s Land Use C o n t r a c t was 

h e l d on the 13th day of November, 1978. 

IN WITNESS WHEREOF the p a r t i e s hereto have executed 

t h i s Agreement t h i s f) day of < J , i97p 

The Corporate Seal o f 
RESORT MUNICIPALITY O F ] 

WHISTLER was hereunto ( a f f i x e d 
i n the,p re.se n,ce /£E\ 

The Corporate Seal o f WHISTLER 
VILLAGE LAND CO. LTD. 
was hereunto a f f i x e d i n the 
p r e s e n t o 

The Corporate Seal/ o f FORTRESS 
MOUNTAIN RESORTS t/TD. was 
hereunto a f f i x e d i n the 
presence o 

(C/S) 

(C/S) 

(C/S) 

A p p r o v e d u n d c M h c C n n . r o l l o d A c c e : , , H i g h w a y s Act 
, h l S day ol 3>LX,< 19 T t f 
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SCHEDULE "A" 

Those l a n d s and p r e m i s e s s i t u a t e , l y i n g and b e i n g 

i n t h e R e s o r t M u n i c i p a l i t y o f W h i s t l e r and b e i n g more p a r t i c u ­

l a r l y d e s c r i b e d as: 

D i s t r i c t L o t s 3866 and 3903, 
Group 1, 
New Westminster D i s t r i c t . 



S C H E D U L E D . 

<-\.../' 

^-7 :•••<? I <. M:^f 1 

/ ^ ^ i f ^ k ; 

3LACKCOSV3B 
BRITISH COLUMBIA,CANADA 

Developer: 

Fortryss Mountain 
Resorts Ltd. 
P.O. Box 7220 
Station E Mapping: 
Calgary, Alberta British Columbia 
T3C 3M1 Department of Lands 

4 acre grid 

0 100 200 300 400 500 meters 
1 ~~r—r~ i i i n 

500 100 1500 feet 



SCHEDULE "C" 

(For the purposes of thi s Schedule "C" the d e f i n i t i o n s set 
forth i n the Resort Municipality of Whistler Zoning By-Law 
No.9 as. at October 1, 1978 ( i n t h i s Schedule "C" c a l l e d the 
Zoning By-Law") s h a l l apply.) 

1. ZONE 1 

The aggregate t o t a l development i n Zone 1 s h a l l 
not exceed 6500 BU's. 

Permitted Uses of Land, Buildings and Structures 

In Zone 1 the use of land, buildings and structures 
i s r e s t r i c t e d to: 

(a) indoor and outdoor recreational uses; 

(b) the following commercial uses: the sale, rental 
and repair of recreational equipment; o f f i c e 
space; restaurants; convenience food and beverage 
stores; licensed premises; boutiques and g i f t 
shops; 

(c) lodges, hotels, hostels and multiple r e s i d e n t i a l 
dwellings; 

(d) accessory o f f - s t r e e t parking use; 

(e) accessory o f f - s t r e e t loading use; 

(f) accessory r e s i d e n t i a l use; 

(g) buildings and structures accessory to the uses 
permitted i n clauses (a) and (b); 

(h) public u t i l i t y i n s t a l l a t i o n s excluding any uses 
which are primarily of a maintenance and storage 
nature; 

(i) s k i i n g f a c i l i t i e s including without l i m i t a t i o n : 
administrative and maintenance f a c i l i t i e s , s ki 
runs, s k i school o f f i c e s , l i f t f a c i l i t i e s , s k i e r 
parking, and the Day Skier Service Area defined 
i n Schedule " C - l " . 

Provided that no Hotels or commercial space, other 
than the Day Skier Service Area or Maintenance Area as 
Defined i n Schedule " C - l " and no Lodges s h a l l be permitted 
i n Zone 1 u n t i l such time as l i f t #9 as described i n the 
Lease has been constructed or committed to be constructed 
and approved under the Lease. 

Lot Coverage 

Parking areas, buildings, and structures (excluding 
the f a c i l i t i e s set forth i n clause 6(a) of thi s Land Use 
Contract) together s h a l l not cover an area greater than 
eighty percent (80%) of the s i t e area. 

Height 

Buildings w i l l not exceed a height of s i x t y - f i v e 
(65') feet and s h a l l not exceed s i x s t o r i e s . 



F i r e F i g h t i n g P l a t f o r m 

The p r o v i s i o n s o f the Zoning By-Law s h a l l apply 
unless stand p i p e s , hydrants, on s i t e hose storage, or o t h e r 
f i r e f i g h t i n g d evices are p r o v i d e d f o r i n the proposed 
development to the s a t i s f a c t i o n o f the F i r e M a r s h a l l and the 
M u n i c i p a l i t y . 

Slope 

No b u i l d i n g s s h a l l be e r e c t e d on any p o r t i o n o f 
any s i t e which has a n a t u r a l slope i n excess o f 30 p e r c e n t 
(30%). 

P a r k i n g 

O f f - s t r e e t p a r k i n g s h a l l be p r o v i d e d i n accordance 
with the p r o v i s i o n s o f P a r t III o f the Zoning By-Law except 
t h a t o f f - s t r e e t p a r k i n g spaces may be p r o v i d e d on a separate 
p a r c e l , i n a c e n t r a l p a r k i n g area w i t h i n a d i s t a n c e o f 500 
f e e t from the b u i l d i n g to which the p a r k i n g r e l a t e s or 1500 
f e e t from a s k i t r a i l t o the s k i l i f t to which the p a r k i n g 
r e l a t e s , or i n a c e n t r a l p a r k i n g area served by p u b l i c or 
p r i v a t e t r a n s i t , i n every such event i n a manner and l o c a t i o n 
approved by the M u n i c i p a l i t y and the f o l l o w i n g o f f - s t r e e t 
p a r k i n g r a t i o w i l l apply: 

B u i l d i n g C l a s s 

M u l t i p l e R e s i d e n t i a l D w e l l i n g 

H o t e l and Lodge 

Commercial 

S k i L i f t s 

Required Number of O f f - S t r e e t 
P a r k i n g Spaces 

1 space per D w e l l i n g U n i t 

.75 spaces per D w e l l i n g U n i t 

1 space per two employees 

As r e q u i r e d by M u n i c i p a l By-Laws 
p r o v i d e d t h a t l e s s e r p a r k i n g shalJ 
be approved from time to time 
by the M u n i c i p a l i t y i f the 
Developers are able t o reasonably 
show a l e s s e r number i s r e q u i r e d 
f o r day s k i e r p a r k i n g . 

I f o f f - s i t e p a r k i n g i s provided, the use o f the 
la n d upon which the p a r k i n g i s p r o v i d e d s h a l l be r e s t r i c t e d 
by the Covenant or by a covenant i n favour o f the M u n i c i p a l i t y 
and r e g i s t e r e d i n the Vancouver Land R e g i s t r y O f f i c e . The 
Developers and the M u n i c i p a l i t y may from time to time, by 
mutual agreement, amend a Development Plan, the Covenant and 
a covenant i n favour o f the M u n i c i p a l i t y and r e g i s t e r e d 
i n the Land R e g i s t r y O f f i c e to p r o v i d e f o r a l t e r n a t i v e 
p a r k i n g l o c a t i o n s and f o r a l t e r n a t i v e uses o f areas o r i g i n a l l y 
to be used f o r par k i n g , p r o v i d e d always t h a t the a l t e r n a t i v e 
p a r k i n g l o c a t i o n s and a l t e r n a t i v e uses are otherwise i n accord­
ance with the p r o v i s i o n s o f t h i s Land Use C o n t r a c t . 
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ZONE 2 

The aggregate t o t a l development i n Zone 2 s h a l l 
not exceed 2500 BU's. 

P e r m i t t e d Uses o f Land, B u i l d i n g s and S t r u c t u r e s 

In Zone 2 the use o f land, b u i l d i n g s and s t r u c t u r e s 
i s r e s t r i c t e d t o : 

(a) m u l t i p l e r e s i d e n t i a l d w e l l i n g s ; 

(b) duplex r e s i d e n t i a l d w e l l i n g s ; 

(c) s i n g l e r e s i d e n t i a l d w e l l i n g s ; 

(d) b u i l d i n g s and s t r u c t u r e s accessory to the uses 
p e r m i t t e d i n c l a u s e s (a), (b) and ( c ) ; 

(e) accessory o f f - s t r e e t p a r k i n g use; 

( f ) lodges; 

(g) parks and r e c r e a t i o n a l uses; 

(h) 

S i t e Area 

s k i i n g f a c i l i t i e s i n c l u d i n g without l i m i t a t i o n : 
a d m i n i s t r a t i v e and maintenance f a c i l i t i e s , s k i 
runs, l i f t f a c i l i t i e s and s k i e r p a r k i n g . 

A. The minimun s i t e area per D w e l l i n g U n i t i s as 
f o l l o w s : 

MINIMUM SITE AREA PER DWELLING UNIT~ 
L e v e l o f S e r v i c e P r o v i d e d 

Community 
Water Supply 
& Community 
Sewer System 

Community 
Water Supply 
But No 
Community 
Sewer System 

N e i t h e r 
Community 
Water Supply 
Nor Community 
Sewer System 

Sq.Ft. 

S i n g l e R e s i d e n t i a l 
D w e l l i n g 

Duplex R e s i d e n t i a l 
D w e l l i n g 

Sq.Ft. Sq.Ft. 

Not P e r m i t t e d Not P e r m i t t e d 7, 500 
or such s m a l l e r 
area as approved 
under c l a u s e B below 

4,500 Not P e r m i t t e d Not P e r m i t t e d 
or such s m a l l e r 
area as approved 
under c l a u s e B below 

M u l t i p l e R e s i d e n t i a l 
D w e l l i n g 
a) For each o f the 

f i r s t two D w e l l i n g 
U n i t s 

b) Each a d d i t i o n a l 
D w e l l i n g U n i t 

3, 750 

1, 500 

Not P e r m i t t e d Not P e r m i t t e d 

Not P e r m i t t e d Not P e r m i t t e d 

B. The Approving O f f i c e r , i n h i s s o l e d i s c r e t i o n may 
approve a s u b d i v i s i o n p l a n or s t r a t a p l a n which p r o v i d e s f o r 
c e r t a i n l o t s o f s m a l l e r area than s e t out above p r o v i d e d t h a t : 

- 3 -



( i ) the Municipality has requested such approval; 

( i i ) the average l o t area (including the common areas 
but excluding roads) i s not less than the minimum 
s i t e area otherwise required; and 

( i i i ) the subdivision plan or str a t a plan i s otherwise 
i n compliance with the terms hereof. 

Lot Coverage 

The maximum l o t coverage of a l l buildings and 
structures (excluding the f a c i l i t i e s set forth i n clause 
6(a) of t h i s Land Use Contract) together s h a l l not exceed 
f i f t y percent (50%) of the l o t area. 

Slope 

No buildings s h a l l be erected on any portion of 
any s i t e which has a natural slope i n excess of 30 percent 
(30%). 

Setback and Height 

(1) No building s h a l l be s i t e d within twenty-five 
(25*) feet of a front l o t l i n e adjoining a public 
road unless approved by the Municipality. 

(2) No building or structure should i n any event 
exceed f o r t y - f i v e (45') feet i n height for multiple 
r e s i d e n t i a l dwellings or twenty-five (25") feet 
for duplex and single r e s i d e n t i a l dwellings. 

(3) No building, other than an accessory building, 
s h a l l be located within ten (10') feet of a rear 
or side l o t l i n e unless approved by the Municipality. 

F i r e Fighting Platform 

The provisions of the Zoning By-Law s h a l l apply 
unless stand pipes, hydrants, on s i t e hose storage, or other 
f i r e f i g h t i n g devices are provided for i n the proposed 
development to the s a t i s f a c t i o n of the Fi r e Marshall and the 
Municipality. 

Floor Area 

The minimum f l o o r area requirement for a multiple 
r e s i d e n t i a l dwelling i s three hundred and f i f t y (350 sq. 
f t . ) square feet. 

Parking 

Of f - s t r e e t parking s h a l l be provided i n accordance 
with the provisions of Part III of the Zoning By-Law except 
that o f f - s t r e e t parking spaces may be provided on a separate 
parcel, i n a central parking area within a distance of 500 
feet from the building to which the parking relates or 1500 
feet from a ski t r a i l to the s k i l i f t to which the parking 
relates, or i n a central parking area served by public or 
private t r a n s i t , i n every such event i n a manner and loc a t i o n 
approved by the Municipality and the following o f f - s t r e e t 
parking r a t i o w i l l apply: 
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B u i l d i n g C l a s s 

Detached s i n g l e r e s i d e n t i a l 
d w e l l i n g and duplex r e s i d e n t i a l 
d w e l l i n g 

Lodge 

M u l t i p l e R e s i d e n t i a l D w e l l i n g 

S k i L i f t s 

P a r k i n g Number o f O f f - S t r e e t 
P a r k i n g Spaces 

2 spaces per D w e l l i n g U n i t 

.75 spaces per D w e l l i n g U n i t 

1 space per D w e l l i n g U n i t 

As r e q u i r e d by M u n i c i p a l By-Laws 
pr o v i d e d t h a t l e s s e r p a r k i n g s h a l ] 
be approved from time to time 
by the M u n i c i p a l i t y i f the 
Developers are able to reasonably 
show a l e s s e r number i s r e q u i r e d 
f o r day s k i e r p a r k i n g . 

I f o f f - s i t e p a r k i n g i s provided, the use o f the 
l a n d upon which the p a r k i n g i s p r o v i d e d s h a l l be r e s t r i c t e d 
by the Covenant or by a covenant i n favour o f the M u n i c i p a l i t y 
and r e g i s t e r e d i n the Vancouver Land R e g i s t r y O f f i c e . The 
Developers and the M u n i c i p a l i t y may from time to time, by 
mutual agreement, amend a Development Plan, the Covenant and 
a covenant i n favour o f the M u n i c i p a l i t y and r e g i s t e r e d i n 
the Vancouver Land R e g i s t r y O f f i c e to p r o v i d e f o r a l t e r n a t i v e 
p a r k i n g l o c a t i o n s and f o r a l t e r n a t i v e uses o f areas o r i g i n a l l y 
t o be used f o r parking, p r o v i d e d always t h a t the a l t e r n a t i v e 
p a r k i n g l o c a t i o n s and a l t e r n a t i v e uses are otherwise irt 
accordance with the p r o v i s i o n s o f t h i s Land Use C o n t r a c t . 

5 Acre P a r c e l 

In t h i s Zone 2 one p a r c e l , to be t r a n s f e r r e d to 
the M u n i c i p a l i t y or W h i s t l e r Land Co. not to exceed 5 acres 
as may be approved by the M u n i c i p a l i t y may be used f o r the 
f o l l o w i n g uses: 

s c h o o l , e d u c a t i o n a l f a c i l i t i e s , f i n e a r t s f a c i l i t y , 
a s s o c i a t e d r e s i d e n t i a l f a c i l i t i e s and such other 
uses as may be approved by the M u n i c i p a l i t y and 
a l l necessary uses i n c i d e n t a l t h e r e t o . 

The M u n i c i p a l i t y agrees t h a t no s t r u c t u r e s or 
b u i l d i n g s on t h i s p a r c e l s h a l l r e q u i r e the a l l o c a t i o n of 
BU 1 s. 

4 

A l l b u i l d i n g s on t h i s p a r c e l s h a l l otherwise 
comply with the Zone 2 r e s t r i c t i o n s . 

3 . ZONE 3 

The aggregate t o t a l development i n Zone 3 s h a l l 
not exceed 4000 BU's. 

P e r m i t t e d Uses of Land, B u i l d i n g s and S t r u c t u r e s 

In a Zone 3, the use o f land, b u i l d i n g s and s t r u c t u r e s 
i s r e s t r i c t e d t o : 

(a) m u l t i p l e r e s i d e n t i a l d w e l l i n g s ; 

(b) duplex r e s i d e n t i a l d w e l l i n g s ; 

(c) s i n g l e r e s i d e n t i a l d w e l l i n g s ; 

(d) b u i l d i n g s and s t r u c t u r e s a c c e s s o r y to the uses 
p e r m i t t e d i n c l a u s e s ( a ) , (b) and ( c ) ; 
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(e) accessory o f f - s t r e e t p a r k i n g use; 

( f ) parks and r e c r e a t i o n a l uses; 

(g) s k i i n g f a c i l i t i e s i n c l u d i n g without l i m i t a t i o n : 
a d m i n i s t r a t i v e and maintenance f a c i l i t i e s , s k i 
runs, l i f t f a c i l i t i e s and s k i e r p a r k i n g . 

S i t e Area 

A. The minimun s i t e area per D w e l l i n g U n i t i s as 
fo l l o w s : 

MINIMUM SITE AREA PER DWELLING UNIT 
L e v e l o f S e r v i c e P r o v i d e d 

Community 
Water Supply 
& Community 
Sewer System 

Community 
Water Supply 
But No 
Community 
Sewer System 

N e i t h e r 
Community 
Water Supply 
Nor Community 
Sewer System 

Sq.Ft. 

S i n g l e R e s i d e n t i a l 
D w e l l i n g 

Duplex R e s i d e n t i a l 
D w e l l i n g 

Sq.Ft. Sq.Ft. 

Not P e r m i t t e d Not Permitted 7, 500 
or such s m a l l e r 
area as approved 
under c l a u s e B below 

4,500 Not Permitt e d Not Per m i t t e d 
or such s m a l l e r 
area as approved 
under c l a u s e B below 

M u l t i p l e R e s i d e n t i a l 
D w e l l i n g 
a) For each o f the 

f i r s t two D w e l l i n g 
U n i t s 

b) Each a d d i t i o n a l 
D w e l l i n g U n i t 

3,750 

2, 000 

Not P e r m i t t e d Not Permitt e d 

Not P e r m i t t e d Not Permitted 

B. The Approving O f f i c e r , i n h i s s o l e d i s c r e t i o n may 
approve a s u b d i v i s i o n p l a n or s t r a t a p l a n which p r o v i d e s f o r 
c e r t a i n l o t s o f s m a l l e r area than s e t out above p r o v i d e d 
t h a t : 

( i ) the M u n i c i p a l i t y has requested such approval; 

( i i ) the average l o t area ( i n c l u d i n g the common areas 
but e x c l u d i n g roads) i s not l e s s than the minimum 
s i t e area otherwise r e q u i r e d ; and 

( i i i ) the s u b d i v i s i o n p l a n or s t r a t a p l a n i s otherwise i n 
compliance w i t h the terms hereof. 

Lot Coverage 

The maximum l o t coverage o f a l l b u i l d i n g s and 
s t r u c t u r e s ( e x c l u d i n g the f a c i l i t i e s s e t f o r t h i n c l a u s e 6(a) 
of t h i s Land Use Co n t r a c t ) together s h a l l not exceed f i f t y 
p e r c e n t (50%) o f the l o t area. 

Slope 

No b u i l d i n g s s h a l l be e r e c t e d on any p o r t i o n o f 
any s i t e which has a n a t u r a l s l o p e i n excess o f 30 perc e n t 
(30%). 
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Setback and Height 

(1) No b u i l d i n g s h a l l be s i t e d w i t h i n t w e n t y - f i v e 
(25 1) f e e t o f a f r o n t l o t l i n e a d j o i n i n g a p u b l i c 
road u n l e s s approved by the M u n i c i p a l i t y . 

(2) No b u i l d i n g or s t r u c t u r e should i n any event 
exceed t h i r t y - f i v e (35') f e e t i n h e i g h t f o r m u l t i p l e 
r e s i d e n t i a l d w e l l i n g s or t w e n t y - f i v e (25') f e e t 
f o r duplex and s i n g l e r e s i d e n t i a l d w e l l i n g s . 

(3) No b u i l d i n g , other than an accessory b u i l d i n g , 
s h a l l be l o c a t e d w i t h i n t en (10') f e e t o f a r e a r 
or s i d e l o t l i n e u n l e s s approved by the M u n i c i p a l i t y . 

F i r e F i g h t i n g P l a t f o r m 

The p r o v i s i o n s o f the Zoning By-Law s h a l l apply 
u n l e s s stand p i p e s , hydrants, on s i t e hose storage, or other 
f i r e f i g h t i n g d e v i c e s are p r o v i d e d f o r i n the proposed 
development to the s a t i s f a c t i o n o f the F i r e M a r s h a l l and the 
M u n i c i p a l i t y . 

F l o o r Area 

The minimum f l o o r area requirement f o r a m u l t i p l e 
r e s i d e n t i a l d w e l l i n g i s three hundred and f i f t y (350 sq. 
f t . ) square f e e t . 

P a r k i n g 

O f f - s t r e e t p a r k i n g s h a l l be p r o v i d e d i n accordance 
with the p r o v i s i o n s o f P a r t III o f the Zoning By-Law except 
t h a t o f f - s t r e e t p a r k i n g spaces may be p r o v i d e d on a separate 
p a r c e l , i n a c e n t r a l p a r k i n g area w i t h i n a d i s t a n c e o f 500 
f e e t from the b u i l d i n g to which the p a r k i n g r e l a t e s or 1500 
f e e t from a s k i t r a i l to the s k i l i f t to which the p a r k i n g 
r e l a t e s , or i n a c e n t r a l p a r k i n g area served by p u b l i c or 
p r i v a t e t r a n s i t , i n every such event i n a manner and l o c a t i o n 
approved by the M u n i c i p a l i t y and the f o l l o w i n g o f f - s t r e e t 
p a r k i n g r a t i o w i l l apply: 

P a r k i n g Number of O f f - S t r e e t 
B u i l d i n g C l a s s P a r k i n g Spaces 

Detached s i n g l e r e s i d e n t i a l 
d w e l l i n g and duplex r e s i d e n t i a l 
d w e l l i n g 2 spaces per D w e l l i n g U n i t 

M u l t i p l e R e s i d e n t i a l D w e l l i n g 1 space per D w e l l i n g U n i t 

S k i L i f t s As r e q u i r e d by M u n i c i p a l By-Laws 
p r o v i d e d t h a t l e s s e r p a r k i n g shal] 
be approved from time to time 
by the M u n i c i p a l i t y i f the 
Developers are able to reasonably 
show a l e s s e r number i s r e q u i r e d 
f o r day s k i e r p a r k i n g . 

I f o f f - s i t e p a r k i n g i s provi d e d , the use o f the 
land upon which the p a r k i n g i s p r o v i d e d s h a l l be r e s t r i c t e d 
by the Covenant or by a covenant i n favour o f the M u n i c i p a l i t y 
and r e g i s t e r e d i n the Vancouver Land R e g i s t r y O f f i c e . The 
Developers and the M u n i c i p a l i t y may from time to time, by 
mutual agreement, amend a Development Plan, the Covenant and 
a covenant i n favour o f the M u n i c i p a l i t y and r e g i s t e r e d i n 
the Vancouver Land R e g i s t r y O f f i c e to p r o v i d e f o r a l t e r n a t i v e 
p a r k i n g l o c a t i o n s and f o r a l t e r n a t i v e uses o f areas o r i g i n a l l y 
to be used f o r par k i n g , p r o v i d e d always t h a t the a l t e r n a t i v e 
p a r k i n g l o c a t i o n s and a l t e r n a t i v e uses are otherwise i n accord­
ance with the p r o v i s i o n s o f t h i s Land Use C o n t r a c t . 

- 7 -



SCHEDULE C - l 

I . COMMERCIAL SPACE PERMITTED IN ZONE 1 WITHOUT 
ALLOCATION OF BU'S THEREFOR 

The Developers s h a l l be e n t i t l e d as p a r t o f the 

development of Zone 1 to c o n s t r u c t , p r o v i d e d t h a t such 

development i s otherwise approved under t h i s Land Use Cont r a c t , 

and without a l l o c a t i n g BU's t h e r e f o r , the f o l l o w i n g : 

(a) one or more b u i l d i n g s i n Zone 1 ( h e r e i n c a l l e d the 

"Day S k i e r S e r v i c e Area") which s h a l l be a day 

s k i e r f a c i l i t y and may i n c l u d e the f o l l o w i n g : 

( i ) t i c k e t o f f i c e , 

( i i ) s k i s c h o o l o f f i c e , 

( i i i ) s k i s a l e s , r e n t a l s and r e p a i r s , 

( i v ) a d m i n i s t r a t i o n and accounting o f f i c e , 

(V) f i r s t a i d , 

( v i ) c a f e t e r i a , 

( v i i ) s k i p a t r o l room, 

( v i i i ) l i c e n s e d premises, 

( i x ) r e s t a u r a n t , and 

(X) p a r k i n g s t r u c t u r e s or p a r k i n g l o t s . 

The maximum f l o o r area o f the Day S k i e r S e r v i c e Area 

e x c l u d i n g p a r k i n g s t r u c t u r e s or p a r k i n g l o t s s h a l l 

not exceed 25,000 square f e e t and the Day S k i e r 

S e r v i c e Area s h a l l otherwise be i n compliance with 

the requirements o f t h i s Land Use Co n t r a c t . 

(b) One or more maintenance b u i l d i n g s and yards ( h e r e i n 

c a l l e d the "Maintenance Area") i n Zone 1 to serve 

f o r o v e r a l l maintenance, v e h i c l e , c o n s t r u c t i o n and 

general storage and r e l a t e d uses. 

(c) For each D w e l l i n g U n i t i n a h o t e l i n Zone 1, the 

Developers s h a l l be e n t i t l e d p r o v i d e d such space 

complies i n a l l other r e s p e c t s with the requirements 

o f t h i s Land Use Cont r a c t , t o c o n s t r u c t 40 square 

f e e t o f commercial space i n t h a t h o t e l without the 

a l l o c a t i o n o f BU's t h e r e f o r . 



f 
(d) Conference and meeting rooms, convention f a c i l i t i e s , 

common areas, maintenance and u t i l i t y areas and 

administrative areas i n Lodges and Hotels i n Zone 1 

sh a l l not for the purposes of th i s Land Use Contract 

be considered i n determining the permitted amount 

of commercial space and s h a l l be permitted without 

the a l l o c a t i o n of BU's therefor. 

II. COMMERCIAL SPACE FOR WHICH BU'S MUST BE ALLOCATED 

Any commercial space other than that l i s t e d i n 

Section I, i f otherwise permitted under t h i s Land Use Contract, 

s h a l l require the a l l o c a t i o n of 1 BU for each 400 square 

feet of the commercial space subject always to the ov e r a l l 

r e s t r i c t i o n on commercial space as contained i n Section III. 

III. OVERALL RESTRICTION ON COMMERCIAL SPACE 

Provided always that i n no event s h a l l the t o t a l 

commercial square footage allowed on the Lands including a l l 

commercial space i n a l l Hotels and Lodges (but excluding 

any Dwelling Units i n Hotels and Lodges and excluding the 

Day Skier Service Area and the Maintenance Area) exceed i n 

.the aggregate 50,000 square feet. 
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SCHEDULE "E" 
"SAOT FORMULA" 

The "SAOT FORMULA" (S k i e r At One Time Formula") to be used to c a l ­
c u l a t e the BU's of F o r t r e s s under t h i s Land Use Contract s h a l l 
operate as f o l l o w s : 

1. One BU i s equal to 2 "SKIERS" as that term i s d e f i n e d 
under the f o l l o w i n g formula based on the s k i l i f t s c o n s t r u c t e d or 
to be c o n s t r u c t e d by F o r t r e s s under the Lease. 

2. In order to q u a l i f y as a s k i l i f t f o r the c a l c u l a t i o n of 
the number of SKIERS the s k i l i f t must e i t h e r : 

(a) be c o n s t r u c t e d and o p e r a t i o n a l ; or 

(b) each of the f o l l o w i n g must have occur r e d : 

( i ) the s k i l i f t must be a s k i l i f t p rovided f o r under 
the terms of the Lease other than those l i f t s r e ­
f e r r e d to i n the Lease as L i f t s #1 - #4 i n c l u s i v e or 
the f o u r t e e n t h l i f t b u i l t by F o r t r e s s ; 

( i i ) F o r t r e s s must hold a right-of-way or a r i g h t of oc­
cupation f o r the s k i l i f t pursuant to the p r o v i s i o n s 
of the Lease; 

( i i i ) F o r t r e s s must have entered i n t o a bona f i d e f i r m 
agreement to l e a s e or to purchase the s k i l i f t , and 
paid a d e p o s i t t h e r e f o r ; 

( i v ) the l i f t must be scheduled fo r completion w i t h i n a 
p e r i o d of one year from the date of d e l i v e r y of a 
C e r t i f i c a t e ; 

(v) a l l l i f t s f o r which BU's have p r e v i o u s l y been earned 
or a l l o c a t e d under t h i s sub-clause (b) p r i o r to the 
date of d e l i v e r y of the C e r t i f i c a t e f o r the s k i 
l i f t : 

(A) s h a l l have been completed w i t h i n a p e r i o d of 
eighteen months from the r e s p e c t i v e dates of 
d e l i v e r y of the C e r t i f i c a t e s f o r such l i f t s sub­
j e c t to any f o r c e majeure as provided in clause 
9 of t h i s Schedule E; or 

(B) i f not completed, not more than twelve months 
s h a l l have ex p i r e d from the date of d e l i v e r y of 
the C e r t i f i c a t e to the M u n i c i p a l i t y ; 

provided always that F o r t r e s s s h a l l not at any given 
time be e n t i t l e d to earn BU's under t h i s sub-clause (b) 
f o r more than three l i f t s . 

3, . When F o r t r e s s wishes to o b t a i n BU's f o r a s k i l i f t i t 
s h a l l d e l i v e r to the M u n i c i p a l i t y a c e r t i f i c a t e ( h e r e i n t h i s Sche­
dule E c a l l e d the " C e r t i f i c a t e " ) c o n t a i n i n g : 
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(a) a statement that the requirements of clause 2 of th i s 
Schedule E have been complied with and the number of 
BU's for which the ski l i f t q u a l i f i e s ; 

(b) a statement c e r t i f i e d by a professional engineer under 
his seal appointed or employed by the manufacturer of 
the ski l i f t specifying the length, v e r t i c a l height, 
hourly capacity, operating speed and design capacity of 
the ski l i f t , 

and i f the ski l i f t i s not then constructed and operational the 
C e r t i f i c a t e s h a l l as well contain: 

(c) a true copy of the ski l i f t purchase or lease agreement 
showing the spe c i f i c a t i o n s of the ski l i f t and the depo­
s i t paid; and 

(d) a statement that the ski l i f t when completed and opera­
tional w i l l be in substantial compliance with the p r o v i ­
sions of the Lease. 

The C e r t i f i c a t e s h a l l be accompanied by a Statutory Declaration of 
an o f f i c e r of Fortress declaring that to the best of his informa­
tio n , knowledge and b e l i e f a l l of the statements and information 
contained in the C e r t i f i c a t e are true and correct. 

4. If within f o r t y - f i v e days from i t s receipt of a C e r t i f i ­
cate with respect to a ski l i f t which is constructed and opera­
ti o n a l the Municipality: 

(a) does not delive r to Fortress a l e t t e r from The Minister 
of Lands or his duly authorized representative stating 
that there is an existing material default by Fortress 
under the Lease and giving p a r t i c u l a r s thereof, Fortress 
s h a l l have earned the number of BU's specified in the 
C e r t i f i c a t e ; 

(b) delivers a l e t t e r to Fortress from The Minister of Lands 
or his duly authorized representative stating that there 
is an existing material default by Fortress under the 
Lease and giving p a r t i c u l a r s thereof, Fortress s h a l l on­
ly earn the BU's specified in the C e r t i f i c a t e after For­
tress has delivered to the Municipality a l e t t e r from 
the Minister of Lands or his duly authorized representa­
tive confirming that the said default has been cured and 
that there is no existing material default by Fortress 
under the Lease, or has obtained at i t s option either a 
declaration from a Court of competent j u r i s d i c t i o n or a 
determination by a r b i t r a t i o n in accordance with this 
Land Use Contract that there was no existing material 
default under the Lease as set forth in aforesaid 
l e t t e r . 

5. If within f o r t y - f i v e days from i t s receipt of a C e r t i f i ­
cate with respect to a ski l i f t which is not constructed and oper­
ational the Municipality: 

(a) does not d e l i v e r : 
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(i) a l e t t e r from The Minister of Lands or his duly 
authorized representative stating that there is an 
existing material default by Fortress under the 
Lease and giving p a r t i c u l a r s thereof; and/or 

( i i ) a notice in writing stating that in i t s opinion the 
information or one or more of the statments con­
tained in the C e r t i f i c a t e is untrue and giving par­
t i c u l a r s thereof, 

Fortress s h a l l have earned the number of BU's s p e c i f i e d 
in the C e r t i f i c a t e ; 

(b) delivers either a l e t t e r or notice or both a l e t t e r and 
notice as provided for in sub-clause (a)(i) and ( a ) ( i i ) 
hereof, then Fortress s h a l l only earn the BU's s p e c i f i e d 
in the C e r t i f i c a t e after Fortress has obtained at i t s 
option either a declaration from a Court of competent 
j u r i s d i c t i o n or a determination by a r b i t r a t i o n in ac­
cordance with this Land Use Contract that there was no 
existing material default under the Lease as set forth 
in aforesaid l e t t e r and that the statements and informa­
tion set forth in the C e r t i f i c a t e were true at the date 
of delivery of the C e r t i f i c a t e ; provided always that i f 
the Municipality delivers to Fortress a l e t t e r as 
provided for in sub-clause (a)(i) hereof but does not 
deliv e r to Fortress a notice as provided for in 
sub-clause ( a ) ( i i ) hereof then Fortress s h a l l upon 
delivery to the Municipality of a l e t t e r from the 
Minister of Lands or his duly authorized representative 
confirming that the default set forth in the said l e t t e r 
has been cured and that there i s no existing material 
default by Fortress under the Lease, earn the BU's 
specified in the C e r t i f i c a t e without the necessity of 
obtaining either a declaration or determination as 
aforesaid. 

6. The Municipality acknowledges and agrees that i t is 
important for Fortress to have any dispute under this Schedule E 
resolved as soon as possible and agrees to use a l l reasonable 
e f f o r t s to have any Court proceedings heard or a r b i t r a t i o n 
concluded in as short a period of time as possible. 

7. Fortress s h a l l be e n t i t l e d to re-apply f o r : 

(a) BU's with respect to any ski l i f t for which BU's have 
not been earned; and 

(b) additional BU's earned as a result of any modification 
made to existing ski l i f t s , 

and the provisions of this Schedule E s h a l l apply. 

8. Fortress s h a l l receive credit for ski l i f t s which qua­
l i f y under the provisions hereof, on the following basis: 

(a) for a l l ski l i f t s which have their loading area at an 
elevation of greater than 3000 feet above sea l e v e l and 
for l i f t s referred to in the Lease as l i f t s #6 and #14, 
then 

Number of SKIERS = V e r t i c a l height in feet x 
of the ski l i f t 

Hourly capacity x 7 hours (being the agreed x .9 
of the ski l i f t number of hours of opera­

tion per day for the ski 
l i f t ) 

10,000 feet 



(b) f o r a l l s k i l i f t s other than l i f t s #6 and #14 which have 
t h e i r l o a d i n g area at an e l e v a t i o n of 3000 f e e t above 
sea l e v e l or l e s s then the formula i n (a) i s m u l t i p l i e d 
by .5; 

(c) the Town Centre l i f t r e f e r r e d to i n the Lease as L i f t #1 
and o r i g i n a t i n g i n the Town Centre s h a l l not q u a l i f y f o r 
any BU's under t h i s formula or under t h i s Land Use Con­
t r a c t . 

9. I f , by reason of s t r i k e , l o c k o u t , war or a c t s of m i l i ­
t a r y a u t h o r i t y , r e b e l l i o n or c i v i l commotion, m a t e r i a l or l a b o u r 
shortage, or labour s t r i k e s not w i t h i n the c o n t r o l of F o r t r e s s , 
f i r e or e x p l o s i o n , f l o o d , wind, water, earthquake, act of God or 
other c a s u a l t y , or any event or matter not wholly or mainly w i t h i n 
the c o n t r o l of F o r t r e s s and not caused by i t s d e f a u l t or act of 
commission or omission and not avoidable by the e x e r c i s e of r e a ­
sonable e f f o r t or f o r e s i g h t by F o r t r e s s ( i n c l u d i n g any act or 
omission of the M u n i c i p a l i t y ) , F o r t r e s s i s , i n good f a i t h and 
without d e f a u l t or n e g l e c t on i t s p a r t , prevented or delayed i n 
the c o n s t r u c t i o n or completion of a s k i l i f t which under the terms 
of t h i s Land Use Contract i t i s r e q u i r e d to do by a s p e c i f i e d 
date, or w i t h i n a s p e c i f i c p e r i o d of time, the date or the p e r i o d 
of time w i t h i n which the s k i l i f t was to have been completed may 
be extended by a p e r i o d of time equal to that of such delay or 
p r e v e n t i o n , and F o r t r e s s s h a l l not be deemed to be i n d e f a u l t i f 
i t performs and completes the s k i l i f t i n the manner r e q u i r e d by 
the terms of t h i s Land Use Contract w i t h i n such extended p e r i o d of 
time, or w i t h i n such f u r t h e r extended p e r i o d of time as may be 
agreed upon from time to time between the M u n i c i p a l i t y and For­
t r e s s . 
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SCHEDULE "G" 

Any Development P l a n s h a l l , i n r e l a t i o n to the 

whole of the Lands, be reasonably r e s p o n s i v e t o : 

(a) environmental i s s u e s i n c l u d i n g s o i l s , geology, 

f i s h and w i l d l i f e , v e g e t a t i o n , and s u r f a c e and 

ground water r u n o f f to the extent t h a t c o n s i d e r ­

a t i o n o f these environmental elements may be o f 

gene r a l a p p l i c a t i o n w i t h i n the M u n i c i p a l i t y ; 

(b) the year-round d e s t i n a t i o n r e s o r t concept f o r the 

M u n i c i p a l i t y ; 

(c) the p r o v i s i o n o f t r a i l s and walkways c o n s i s t e n t 

w i t h the Town Centre and the M u n i c i p a l i t y ' s t r a i l 

and walkway system; 

(d) the p r o v i s i o n o f such r e c r e a t i o n f a c i l i t i e s as the 

Developers may decide and as are s u i t a b l e f o r a 

year-round d e s t i n a t i o n r e s o r t and s p e c i f i c a l l y 

s h a l l p r o v i d e one heated swimming p o o l or hot p o o l 

f o r every 600 BUs a l l o c a t e d and one t e n n i s c o u r t 

f o r every 600 BUs a l l o c a t e d . 



I PARK STATIONERS & PRINj^^^LTD. 
Law and Commercial Stai% 

Vancouver, B.C. 
F d R M NO. 2 0 6 A C K N O W L E D G M E N T OF O F F I C E R OF A C O R P O R A T I O N . 

Arknotuletigmimi nf (Dtïtrpr nf a (Enrporattntt 

IY 
I HEREBY CERTIFY that, on the 2<§th day of December , 19 78, 
a t the C i t y Of Vancouver i/^ • i n t h e Province of British Columbia, 

r\ AcC4J U/A. G|. l^lSNJti "-{w-hese-ideflrky 4iM̂ >ê -9iwed~bŷ ĥ ê klef>ee—on' ^V^"*-- -
oath—of ' , who is) personally known to me, 
appeared before me and acknowledged to me that he is the Str<-t̂  k?TAf</ • of 

GARIBALDI LIFTS LTD. , and that he is the person 
who subscribed his name to the annexed instrument as S«£t^»5T^C>J of the said 

GARIBALDI LIFTS LTD. and affixed the seal of the 
s a i d Company 

to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to 
the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 
British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand arrd-Seal-of-©frrce 
at the C i t y of Vancouver, in the Province of 
British Columb ia, this 2t^th day of December 
one thousand nine hundred and seventy — e i g h t , 

A Commissioner for taking affidavits within British Columbia 

N O T E - W H E R E T H E P E R S O N M A K I N G T H E A C K N O W L E D G M E N T IS P E R S O N A L L Y K N O W N TO T H E O F F I C E R T A K I N G T H E S A M E , S T R I K E OUT T H E W O R D S IN B R A C K E T S . 



THIS AGREEMENT made t h i s 28th day of December, 1978. 
F 9 3 5 7 5 

BETWEEN: 

AND : 

GARIBALDI LIFTS LTD., a body c o r p o r a t e 
duly i n c o r p o r a t e d under the laws o f the 
P r o v i n c e of B r i t i s h Columbia, and h a v i n ^ g 70 p i , p . 
an o f f i c e a t 602-325 Howe S t r e e t , J C ^ M fii 
i n the C i t y of Vancouver, i n the P r o v i n c e R £ G i S T R V n r 

of B r i t i s h Columbia - V&Hc'vr-
( I n c o r p o r a t i o n No. 49108) 

( h e r e i n a f t e r c a l l e d "the Grantor") 

THE RESORT MUNICIPALITY OF WHISTLER, 
a duly i n c o r p o r a t e d m u n i c i p a l i t y 
having i t s m u n i c i p a l o f f i c e s at 
W h i s t l e r , B r i t i s h Columbia 

( h e r e i n a f t e r c a l l e d "the Grantee") 

WHEREAS the Grantor i s the r e g i s t e r e d owner of a l l 

and s i n g u l a r t h a t c e r t a i n p a r c e l o r t r a c t of land and premises 

s i t u a t e , l y i n g and b e i n g i n the Resort M u n i c i p a l i t y of W h i s t l e r , 

i n the P r o v i n c e of B r i t i s h Columbia and more p a r t i c u l a r l y known 

and d e s c r i b e d as: 

L o t "A" 
D i s t r i c t Lot 4751 
Plan 17369 

( h e r e i n a f t e r r e f e r r e d to as the "Land"); 

AND WHEREAS the Grantor has agreed to g r a n t t h i s 
covenant. 

NOW THEREFORE THIS AGREEMENT WITNESSETH t h a t i n 

c o n s i d e r a t i o n of the premises and i n c o n s i d e r a t i o n of the 

sum of One ($1.00) D o l l a r now p a i d by the Grantee to the 

Grantor, the r e c e i p t whereof i s hereby acknowledged, and 

other good and v a l u a b l e c o n s i d e r a t i o n , the Grantor does 

hereby covenant and agree w i t h the Grantee, pursuant t o 

S e c t i o n 24A of the Land R e g i s t r y A c t , R.S.B.C. 1960, Ch. 208, 

as amended, t h a t : 

1. The Land s h a l l be used on l y i n the f o l l o w i n g 

p a r t i c u l a r manner, namely, a p u b l i c g o l f 

course, i n c l u d i n g the development and 

maintenance of the same; 
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2. No b u i l d i n g , s t r u c t u r e s or improvements 

s h a l l be e r e c t e d on the Land ot h e r than f o r 

the use h e r e i n b e f o r e s p e c i f i e d ; 

3 . No Land or any p a r t t h e r e o f or any b u i l d i n g s , 

s t r u c t u r e s or improvements thereon s h a l l a t 

any time be used f o r any purpose o t h e r than the 

a c t i v i t i e s a s s o c i a t e d w i t h a g o l f c o u r s e , 

i n c l u d i n g the s a l e of g o l f equipment and 

s u p p l i e s and i n s t r u c t i o n i n the game of g o l f . 

T h i s Agreement s h a l l enure to the b e n e f i t of and 

be b i n d i n g upon the p a r t i e s h e r e t o , t h e i r r e s p e c t i v e s u c c e s s o r s 

and a s s i g n s and s h a l l run w i t h the Land. 

Wherever the s i n g u l a r or masculine are used i n t h i s 

Agreement, they s h a l l be c o n s t r u e d as b e i n g the p l u r a l or 

feminine or body c o r p o r a t e where the co n t e x t or the p a r t i e s 

hereto so r e q u i r e . 

IN WITNESS WHEREOF the Grantor has hereunto caused 

i t s c o r p o r a t e s e a l to be a f f i x e d , a t t e s t e d by the hands of i t s 

proper o f f i c e r s d uly a u t h o r i z e d i n t h a t b e h a l f , as of the day and 

year f i r s t above w r i t t e n . 

The Corporate S e a l of 
GARIBALDI LIFTS LTD. was 
hereunto a f f i x e d i n the 
presence of : 
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THIS AGREEMENT made t h e 2 7 t h day o f O c t o b e r , 1978. 

BETWEEN: 
RESORT MUNICIPALITY OF WHISTLER, a m u n i c i p a l 
C o r p o r a t i o n c r e a t e d by S p e c i a l A c t o f t h e 
L e g i s l a t u r e o f t h e P r o v i n c e o f B r i t i s h Columbia, 
h a v i n g i t s m u n i c i p a l o f f i c e a t W h i s t l e r , B.C. 

( h e r e i n a f t e r c a l l e d t h e " M u n i c i p a l i t y " ) 

OF THE FIRST PART 
AND: 

GARIBALDI LIFTS LTD., a body c o r p o r a t e , 
i n c o r p o r a t e d under t h e laws o f t h e p r o v i n c e 
o f B r i t i s h C olumbia, h a v i n g i t s head o f f i c e 
a t 602 - 325 Howe S t r e e t , Vancouver, B.C. 

( h e r e i n a f t e r c a l l e d " G a r i b a l d i " ) 

OF THE SECOND PART 

WHEREAS The M u n i c i p a l i t y , p u r s u a n t t o S e c t i o n 702A o f t h e 

" M u n i c i p a l A c t " , may, n o t w i t h s t a n d i n g any By-law o f t h e 

M u n i c i p a l i t y o r S e c t i o n 712 o r 713 o f t h e " M u n i c i p a l A c t " , 

upon t h e a p p l i c a t i o n o f an owner o f l a n d w i t h i n t h e development 

a r e a d e s i g n a t e d as such by By-law o f t h e M u n i c i p a l i t y , e n t e r 

i n t o a Land Use C o n t r a c t c o n t a i n i n g s uch terms and c o n d i t i o n s 

f o r t h e use and development o f t h e l a n d as may be m u t u a l l y 

a g r e e d upon and t h e r e a f t e r t h e use and development o f t h a t 

l a n d s h a l l be i n a c c o r d a n c e w i t h s u c h Land Use C o n t r a c t ; 

AND WHEREAS t h e " M u n i c i p a l A c t " r e q u i r e s t h e M u n i c i p a l 

C o u n c i l i n e x e r c i s i n g t h e powers g i v e n by S e c t i o n 702A s h a l l 

have due r e g a r d t o t h e c o n s i d e r a t i o n s s e t o u t i n S e c t i o n 

7 0 2 ( 2 ) , and s e c t i o n 702A, i n a r r i v i n g a t t h e use and development 

p e r m i t t e d by any Land Use C o n t r a c t and t h e terms and c o n d i t i o n s 

t h e r e o f ; 

AND WHEREAS C o u n c i l o f t h e M u n i c i p a l i t y , h a v i n g g i v e n due 

r e g a r d t o t h e c o n s i d e r a t i o n s s e t f o r t h i n S e c t i o n 702 (2) 

and 702A(1) o f t h e M u n i c i p a l A c t has agr e e d t o t h e terms and 

c o n d i t i o n s h e r e i n c o n t a i n e d : 

i 
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AND WHEREAS The M i n i s t r y o f Highways have approved t h e s a i d 

By-law p u r s u a n t t o t h e " C o n t r o l l e d A c c e s s Highways A c t ; " 
i 

AND WHEREAS The I n s p e c t o r o f M u n i c i p a l i t i e s has approved t h e 

s a i d By-law p u r s u a n t t o t h e " R e s o r t M u n i c i p a l i t y o f W h i s t l e r 

A c t ; " 

AND WHEREAS i n o r d e r t o p r o v i d e d i r e c t a c c e s s from t h e 

W h i s t l e r Town C e n t r e t o s k i i n g a r e a s on W h i s t l e r M o u n t a i n 

G a r i b a l d i i n t e n d s t o c o n s t r u c t on l a n d s t o be l e a s e d t o i t 

by t h e P r o v i n c e o f B r i t i s h Columbia t h e t h r e e a d d i t i o n a l 

c h a i r l i f t s on t h e n o r t h e r n s l o p e s o f and nea r W h i s t l e r 

M o u n t a i n a l l i n g e n e r a l accordance w i t h t h e C o n c e p t u a l 

I l l u s t r a t i o n a t t a c h e d h e r e t o as Sche d u l e "A". 

AND WHEREAS G a r i b a l d i i s t h e r e g i s t e r e d owner o f t h o s e l a n d s 

and p r e m i s e s s i t u a t e i n t h e R e s o r t M u n i c i p a l i t y o f W h i s t e r 

i n t h e P r o v i n c e o f B r i t i s h Columbia more p a r t i c u l a r i l y 

d e s c r i b e d as D i s t r i c t L o t 4751, ( E x c e p t P a r c e l "A" t h e r e o f ) , 

Group 1, N.W.D. a p o r t i o n o f w h i c h i s d e s i g n a t e d " P o t e n t i a l 

R e s i d e n t i a l " under t h e O f f i c i a l Community P l a n o f t h e 

M u n i c i p a l i t y . 

AND WHEREAS i t i s t h e i n t e n t i o n o f t h e P a r t i e s t h a t G a r i b a l d i 

s h a l l be e n t i t l e d from t i m e t o t i m e a f t e r t h e c o n s t r u c t i o n 

o f t h e c h a i r l i f t d e s i g n a t e d on Sc h e d u l e "A" as L i f t 4:14 t o 

d e v e l o p t h e s a i d p o r t i o n o f D.L. 4751 f o r r e s i d e n t i a l purposes 

i n a c c o r d a n c e w i t h t h i s Land Use C o n t r a c t as G a r i b a l d i has 

c o n s t r u c t e d o r i s i n t h e p r o c e s s o f c o n s t r u c t i n g a d d i t i o n a l 

c h a i r l i f t f a c i l i t i e s on W h i s t l e r M o u n t a i n d e s i g n a t e d on 

Sched u l e "A" as L i f t s 4:13, 4:14 and 4:15. 

AND WHEREAS t h e M u n i c i p a l i t y i s d e s i r o u s o f h a v i n g t h e 

s k i i n g f a c i l i t i e s on W h i s t l e r M o u n t a i n p r o p e r l y d e v e l o p e d 

and t h e C o u n c i l i s o f t h e o p i n i o n t h a t t h e a p p r o v a l o f t h i s 

Land Use C o n t r a c t i s i n t h e p u b l i c i n t e r e s t . 
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AND WHEREAS G a r i b a l d i acknowledge t h a t i t i s aware o f t h e 

p r o v i s i o n s o f S e c t i o n 702A o f t h e M u n i c i p a l A c t and t h a t t h e 

C o u n c i l o f t h e M u n i c i p a l i t y c a n n o t e n t e r i n t o t h i s Land Use 

C o n t r a c t u n t i l t h e C o u n c i l has h e l d a P u b l i c H e a r i n g on a 

By-law a p p r o v i n g t h e C o n t r a c t has d u l y c o n s i d e r e d t h e r e p r e s e n ­

t a t i o n s made a t su c h P u b l i c H e a r i n g , and u n l e s s a m a j o r i t y 

o f t h e members o f C o u n c i l as r e q u i r e d by t h e M u n i c i p a l A c t 

v o t e i n f a v o u r o f t h e By-law. 

NOW THEREFORE t h i s c o n t r a c t w i t n e s s e t h t h a t i n c o n s i d e r a t i o n 

o f t h e p r e m i s e s and t h e co v e n a n t s and agreements h e r e i n 

c o n t a i n e d , t h e p a r t i e s c o venant and agree as f o l l o w s : 

1. SCOPE AM) PURPOSE OF CONTRACT 

T h i s c o n t r a c t c o n t e m p l a t e s t h e development o f t h e 

s a i d p o r t i o n o f D.L. 4751, w h i c h has been d e s i g n a t e d as 

P o t e n t i a l R e s i d e n t i a l i n t h e O f f i c i a l Community P l a n o f t h e 

M u n i c i p a l i t y and as shown o u t l i n e d i n r e d on t h e P l a n a t t a c h e d 

as S c h e d u l e "E" h e r e t o and w h i c h p o r t i o n i s h e r e a f t e r r e f e r r e d 

t o as t h e "Lands". T h i s Land Use C o n t r a c t o n l y a u t h o r i z e s 

s u b j e c t t o t h e p r o v i s i o n s h e r e o f , t h e s e r v i c i n g o f t h e 

l a n d s , p r e p a r a t i o n f o r development o f t h e same f o r s i n g l e 

r e s i d e n t i a l d w e l l i n g s , d u p l e x r e s i d e n t i a l d w e l l i n g s , o r 

m u l t i p l e r e s i d e n t i a l d w e l l i n g s , as d e f i n e d by Z o n i n g By-law 

No. 9, by c o n v e n t i o n a l s u b d i v i s o n and by S t r a t a P l a n . T h i s 

c o n t r a c t does n o t a u t h o r i z e t h e c o n s t r u c t i o n o f such d w e l l i n g s 

on t h e r e m a i n d e r o f D.L. 4751 w h i c h i s n o t d e s i g n a t e d as 

p o t e n t i a l r e s i d e n t i a l i n t h e O f f i c i a l Community P l a n o f t h e 

M u n i c i p a l i t y . 

2. DEFINITIONS 

I n t h i s c o n t r a c t , i n a d d i t i o n t o t h e o t h e r d e f i n i ­

t i o n s h e r e i n c o n t a i n e d , u n l e s s t h e c o n t e x t o t h e r w i s e r e q u i r e s ; 

"BU" means a bed u n i t and s h a l l be a method o f computing 

p e r m i t t e d development on t h e l a n d s : 



(a) a " s i n g l e r e s i d e n t i a l d w e l l i n g " s h a l l have s i x 

BU's p e r d w e l l i n g u n i t . 

(b) a - " m u l t i p l e r e s i d e n t i a l d w e l l i n g " s h a l l have f o u r 

BU's p e r d w e l l i n g u n i t . 

( c ) a " d u p l e x r e s i d e n t i a l d w e l l i n g " s h a l l c o n s i s t o f 

two d w e l l i n g u n i t s and have s i x BU's p e r d w e l l i n g 

u n i t . 

(d) /BU Development R i g h t " s h a l l mean t h e r i g h t t o 

b u i l d o r p l a c e one BU on t h e l a n d s . 

" D w e l l i n g U n i t " s h a l l mean one o r more rooms used o r i n t e n d e d 

t o be used f o r d o m e s t i c p u r p o s e s . 

" S i n g l e R e s i d e n t i a l D w e l l i n g " , "Duplex R e s i d e n t i a l D w e l l i n g 1 ' 

and " M u l t i p l e R e s i d e n t i a l D w e l l i n g " s h a l l have t h e same 

meaning as i n t h e Z o n i n g By-Law h e r e i n a f t e r d e f i n e d . 

"Complete" o r " C o m p l e t i o n " o r any v a r i a t i o n o f t h e s e words 

when used w i t h r e s p e c t t o t h e works o r work r e f e r r e d t o 

h e r e i n s h a l l mean c o m p l e t i o n t o t h e s a t i s f a c t i o n o f t h e 

M u n i c i p a l E n g i n e e r o f t h e M u n i c i p a l i t y r e a s o n a b l y d e t e r m i n e d 

when so c e r t i f i e d by him i n w r i t i n g . 

" M u n i c i p a l E n g i n e e r " means an e n g i n e e r employed by t h e 

m u n i c i p a l i t y by s a l a r y o r r e t a i n e r i n h i s c a p a c i t y as a 

p r o f e s s i o n a l e n g i n e e r . 

" S e r v i c e s " means a l l u t i l i t i e s such as r o a d s , s i d w a l k s , 

s t r e e t l i g h t i n g , sewerage, w a t e r , d r a i n a g e , e l e c t r i c a l , gas, 

o r t e l e p h o n e c o n n e c i t i o n s . i n c l u s i v e on any p i p e , w i r e o r 

s t r u c t u r e used i n c o n n e c t i o n w i t h t h e p r o v i s i o n s f o r such 

u t i l i t y as may be r e q u i r e d by t h i s Land Use C o n t r a c t . 
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" S u b d i v i s o n C o n t r o l By-law" means By-law No. 11 o f t h e 

M u n i c i p a l i t y and (a) u n t i l 3 1 s t December 1987 s h a l l i n c l u d e 

any amendments t h e r e t o t h e n ' i n f o r c e ; (b) between f i r s t 

J a n u a r y 1982 and 3 1 s t December 1999 s h a l l i n c l u d e any amend­

ments t h e r e t o t h e n i n f o r c e on 3 1 s t December 1987, and, ( c ) 

a f t e r 3 1 s t December 1991 s h a l l i n c l u d e any amendments t h e r e t o 

t h e n i n f o r c e . 

" Z o n i n g By-law" means R e s o r t M u n i c i p a l i t y o f W h i s t l e r Z o n i n g 

By-law No. 9 o f September 2 4 t h , 1976 as amended from t i m e t o 

t i m e . 

" A p p r o v i n g O f f i c e r " s h a l l be c o n s t r u e d t o mean and i n c l u d e 

t h e o f f i c i a l a p p o i n t e d and so d e s i g n a t e d by t h e M u n i c i p a l 

C o u n c i l from t i m e t o t i m e . 

" D e n s i t y " s h a l l mean t h e number o f BU's p e r a c r e . 

3. CONSENTS 

G a r i b a l d i has o b t a i n e d t h e c o n s e n t o f a l l o t h e r 

p e r s o n s h o l d i n g any r e g i s t e r e d i n t e r e s t i n t h e Lands, i f 

any, as s e t o u t i n t h e c o n s e n t s t o t h e use and development 

p r o p o s e d h e r e i n , w h i c h c o n s e n t s are l i s t e d and a t t a c h e d 

h e r e t o as S c h e d u l e "B". 

4. ZONING BY-LAW APPLICABILITY 

A l l t h e p r o v i s i o n s o f t h e Z o n i n g By-law s h a l l 

a p p l y t o t h e use and development o f t h e l a n d s p u r s u a n t t o 

t h i s c o n t r a c t and, s u b j e c t t o C l a u s e 8 h e r e o f , t h e l a n d s 

s h a l l be u s e d f o r t h e f o l l o w i n g , b u t no o t h e r , p urposes i n 

p a r t i c u l a r as f o l l o w s : 

(a) S i n g l e R e s i d e n t i a l Use 

(b) D uplex R e s i d e n t i a l D w e l l i n g Use 

( c ) M u l t i p l e R e s i d e n t i a l D w e l l i n g Use 
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(d) Home O c c u p a t i o n Use 

(e) P a r k s and P l a y l o t s 

( f ) Outdoor R e c r e a t i o n a l Use 

(g) B u i l d i n g and S t r u c t u r e s A c c e s s o r y t o t h e uses 

p e r m i t t e d i n c l a u s e s (a) t h r o u g h ( f ) 

(h) A c c e s s o r y O f f S t r e e t P a r k i n g Use 

( i ) P u b l i c U t i l i t y Use e x c l u d i n g P u b l i c S t o r a g e o r 

Works Y a r d s 

I t i s a greed and u n d e r s t o o d between b o t h p a r t i e s t h a t Duplex 

R e s i d e n t i a l D w e l l i n g s w i l l n o t c o n s t i t u t e more t h a n a maximum 

o f 50% o f t h e BU's and t h a t M u l t i p l e R e s i d e n t i a l D w e l l i n g s 

w i l l n o t c o n s t i t u t e more t h a n a maximum o f 50% o f t h e BU's 

p e r m i t t e d by t h i s Land Use C o n t r a c t and t h a t t h e D e n s i t y o f 

th e BU's s h a l l n o t be l e s s t h a n t h a t p r o v i d e d by t h e Z o n i n g 

By-Law as a t t h e date h e r e o f . 

5. ROADS 

The M u n i c i p a l i t y and G a r i b a l d i agree t h a t t h e 

a c t u a l s i t i n g o f t h e r o a d s cannot be made u n t i l s u ch t i m e as 

th e f i n a l e n g i n e e r i n g and s u r v e y s t u d i e s t h e r e f o r have been 

c o m p l e t e d . F o r t h e p u r p o s e s o f t h i s Land Use C o n t r a c t , t h e 

c o s t o f d e d i c a t i o n and c o n s t r u c t i o n o f a l l roads w i t h i n t h e 

Lands s h a l l be borne by G a r i b a l d i . G a r i b a l d i agrees t h a t , 

p r i o r t o d e d i c a t i n g any a r e a s as r o a d , i t must complete t h e 

r o a d and r e l a t e d s e r v i c e s as r e q u i r e d by t h e S u b d i v i s i o n 

C o n t r o l By-law. PROVIDED HOWEVER, t h a t i n no e v e n t s h a l l 

t h e a p p l i c a t i o n t h e r e o f have t h e e f f e c t o f u n r e a s o n a b l y 

r e s t r i c t i n g t h e a b i l i t y o f G a r i b a l d i t o d e v e l o p t h e Lands i n 

acc o r d a n c e w i t h t h i s Land Use C o n t r a c t . 

6. ON SITE SERVICES 

G a r i b a l d i s h a l l i n s t a l l a t i t s c o s t a l l on s i t e 

s e r v i c e s r e q u i r e d on t h e Lands by M u n i c i p a l B y - l a w s , and 

s h a l l , where r e q u i r e d , c o n n e c t such s e r v i c e s t o t h o s e p r o 

v i d e d by t h e M u n i c i p a l i t y and o t h e r s . G a r i b a l d i agree t o 

p r o v i d e t h e s e r v i c e s t o t h e s t a n d a r d and w i t h i n t h e ti m e 
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l i m i t s r e q u i r e d by any M u n i c i p a l By-laws h a v i n g a p p l i c a t i o n 

t o t h e Lands. The M u n i c i p a l i t y s h a l l assume a l l t h e c o s t s 

o f o p e r a t i o n and maintenance o f t h e s a i d s e r v i c e s w i t h t h e 

e x c e p t i o n o f t h e s e i n c u r r e d as a r e s u l t o f d e f e c t s i n t h e i r 

c o n s t r u c t i o n and a p p e a r i n g w i t h i n one y e a r from c o m p l e t i o n 

t h e r e o f . P r i o r t o t h e M u n i c i p a l i t y b e i n g r e q u i r e d t o g r a n t 

f o r m a l a p p r o v a l o f an a p p l i c a t i o n f o r a development o r 

s u b d i v i s i o n P l a n a f f e c t i n g t h e Lands, i t may r e q u i r e G a r i b a l d i 

t o l o d g e w i t h t h e M u n i c i p a l i t y s e c u r i t y by way o f l e t t e r o f 

c r e d i t o r o t h e r approved s e c u r i t y i n an amount e q u a l t o 10% 

o f t h e e s t i m a t e d c o s t o f r o a d s and o n s i t e s e r v i c e s contem­

p l a t e d by t h e s a i d a p p l i c a t i o n and s uch s e c u r i t y s h a l l be 

h e l d f o r a p e r i o d o f one y e a r from t h e d a t e o f c o m p l e t i o n o f 

t h e s a i d s e r v i c e s and r o a d s t o d e f r a y t h e c o s t o f remedying 

any d e f e c t s i n c o n s t r u c t i o n a p p e a r i n g d u r i n g t h a t t i m e . 

Upon t h e e x p i r a t i o n o f t h e s a i d p e r i o d , t h e s e c u r i t y , o r t h e 

b a l a n c e t h e r e o f r e m a i n i n g , s h a l l be r e t u r n e d t o G a r i b a l d i . 

I f t h e r e i s i n s u f f i c i e n t money on d e p o s i t w i t h t h e M u n i c i p a l i t y 

t o remedy such d e f e c t s , G a r i b a l d i s h a l l pay t h e amount o f 

any d e f i c i e n c y t o t h e M u n i c i p a l i t y upon r e c e i p t o f i t s 

i n v o i c e t h e r e f o r . 

7. EASEMENTS AND RIGHTS OF WAY 

(a) G a r i b a l d i agrees t o g r a n t t o t h e M u n i c i p a l i t y 

such easements and r i g h t s o f way as may r e a s o n a b l y be r e q u i r e d 

i n c o n n e c t i o n w i t h development and s e r v i c i n g o f t h e Lands. 

G a r i b a l d i s h a l l be p e r m i t t e d f l e x i b i l i t y i n t h e l o c a t i o n o f 

any r e q u i r e d easements o r r i g h t s - o f - w a y so l o n g as t h e same 

are s u f f i c i e n t t o s e r v e t h e needs o f t h e M u n i c i p a l i t y . 

N o t h i n g i n t h i s c l a u s e s h a l l i n any way r e s t r i c t t h e M u n i c i ­

p a l i t y r i g h t s o f e x p r o p r i a t i o n . 

(b) The M u n i c i p a l i t y s h a l l use i t s b e s t e f f o r t s 

t o s e c u r e and d e d i c a t e t o G a r i b a l d i an easement f o r t h e 

passage o f f o o t t r a f f i c o n l y from t h e Lands a c r o s s P a r c e l "A" 

o f D.L. 4571, P l a n 17369, t o t h e Squamish-Pemberton Highway 

i n t h e g e n e r a l l o c a t i o n shown on t h e s k e t c h annexed h e r e t o 



as S c h e d u l e "C". 

i 
( c ) The M u n i c i p a l i t y s h a l l use i t s b e s t e f f o r t s 

t o s e c u r e r o a d a c c e s s t o t h e Lands t h r o u g h t h o s e l a n d s l y i n g 

t o t h e n o r t h o f D.L. 4751. 

8. ENTITLEMENT TO BU'S 

N o t w i t h s t a n d i n g any o t h e r r e s t r i c t i o n s o r l i m i t ­

a t i o n s h e r e i n c o n t a i n e d , G a r i b a l d i s h a l l o n l y be p e r m i t t e d 

t o o b t a i n ' a p p r o v a l o f s u b d i v i s i o n p l a n s and/or t h e i s s u a n c e 

o f b u i l d i n g p e r m i t s f o r d w e l l i n g u n i t s o r o t h e r improvements 

on.the l a n d s when and t o t h e e x t e n t t h a t G a r i b a l d i has 

ea r n e d and n o t p r e v i o u s l y used BU's. G a r i b a l d i s h a l l be 

e n t i t l e d t o BU's as a r e s u l t o f c o n s t r u c t i n g t h e a d d i t i o n a l 

l i f t f a c i l i t i e s h e r e i n b e f o r e r e f e r r e d t o . The f o r m u l a t o be 

used t o c a l c u l a t e t h e number o f BU's t o be a c q u i r e d by 

G a r i b a l d i i s s e t o u t i n Sc h e d u l e "D" h e r e t o . G a r i b a l d i 

s h a l l o n l y be e n t i t l e d and p e r m i t t e d t o o b t a i n a p p r o v a l o f 

s u b d i v i s i o n p l a n s and/or t h e i s s u a n c e o f b u i l d i n g p e r m i t s 

f o r improvements h a v i n g a g g r e g a t e BU's e q u a l t o o r l e s s t h a n 

t h e BU's t o wh i c h G a r i b a l d i i s e n t i t l e d p u r s u a n t t o t h e s a i d 

f o r m u l a and wh i c h have n o t been p r e v i o u s l y a l l o c a t e d by 

G a r i b a l d i t o o t h e r improvements on t h e Lands; PROVIDED THAT 

G a r i b a l d i s h a l l be p e r m i t t e d t o c o n s t r u c t , i n a d d i t i o n t o 

t h e improvements t o w h i c h BU's have been a l l o c a t e d , o u t d o o r 

r e c r e a t i o n a l f a c i l i t i e s , i n c l u d i n g w i t h o u t l i m i t a t i o n , 

t e n n i s c o u r t s , swimming p o o l s and open i c e r i n k s , b u t e x c l u d i n g 

b u i l d i n g s r e q u i r i n g t h e a l l o c a t i o n o f BU's as h e r e i n p r o v i d e d . 

9. G a r i b a l d i agrees t h a t t h e M u n i c i p a l i t y s h a l l n o t 

be r e q u i r e d t o approve any a p p l i c a t i o n s f o r s u b d i v i s i o n s o r 

b u i l d i n g p e r m i t s i n r e s p e c t o f t h e Lands p r i o r t o f i r s t 

J a n u a r y 1982 u n l e s s , p r i o r t o t h a t d a t e , t h e M u n i c i p a l i t y 

approves s i m i l a r a p p l i c a t i o n s a t any o t h e r l o c a t i o n s w i t h i n 

t h e M u n i c i p a l i t y o t h e r t h a n i n t h e W h i s t l e r Town C e n t r e and 

o t h e r t h a n t h o s e w h i c h have been approved by z o n i n g o r l a n d 

use c o n t r a c t s on o r b e f o r e 1 6 t h J a n u a r y 1979, i n w h i c h e v e n t 



G a r i b a l d i s h a l l , p r o v i d e d i t i s o t h e r w i s e e n t i t l e d t h e r e t o , 

be e n t i t l e d t o a p p r o v a l o f a p p l i c a t i o n s f o r s u b d i v i s i o n s o r 

b u i l d i n g p e r m i t s f o r a l i k e number o f BU's i n t h e same 

c a l e n d a r y e a r ; PROVIDED THAT t h i s p r o v i s i o n s h a l l e f f e c t 

o n l y t h e t i m i n g o f s u b d i v i s i o n a p p r o v a l and i s s u i n g o f 

b u i l d i n g p e r m i t s and s h a l l n o t i n any way i n c r e a s e t h e t o t a l 

number o f BU's f o r t h e Lands PROVIDED ALWAYS THAT i f by 

f i r s t November, 1981, t h e r e s h a l l n o t have been c o n s t r u c t e d 

o r s u b s t a n t i a l l y c o n s t r u c t e d i n t h e W h i s t l e r Town C e n t r e 

b u i l d i n g s c o m p r i s i n g s l e e p i n g accommodation o f n o t l e s s t h a n 

2,000 beds and n o t l e s s t h a n 38,000 s q . f t . o f commercial 

space, t h e n t h e M u n i c i p a l i t y may, a t i t s s o l e o p t i o n , e x t e n d 

t h e f i r s t J a n u a r y , 1982, a p p r o v a l d a t e t o f i r s t J a n u a r y , 

1983. G a r i b a l d i s h a l l have t h e r i g h t a t any t i m e a f t e r 

f i r s t November, 1981, t o s u b mit Development P l a n s t o t h e 

M u n i c i p a l i t y f o r p r e l i m i n a r y a p p r o v a l . 

10. PROFESSIONAL ENGINEER TO DESIGN ALL SERVICES 

G a r i b a l d i c o v e n a n t and agree t h a t a l l s i t e s e r v i c e s 

r e q u i r e d h e r e i n t o f a c i l i t a t e t h e use and development o f t h e 

l a n d s o r any p r o t i o n t h e r e o f , e x c e p t l a n d s c a p i n g , s h a l l be 

d e s i g n e d by a P r o f e s s i o n a l E n g i n e e r who s h a l l be r e g i s t e r e d 

w i t h t h e A s s o c i a t i o n o f P r o f e s s i o n a l E n g i n e e r s o f B r i t i s h 

C o lumbia and r e t a i n e d by G a r i b a l d i . P l a n s and s p e c i f i c a ­

t i o n s f o r t h e s a i d work s h a l l be p r e p a r e d and s e a l e d by t h e 

s a i d P r o f e s s i o n a l E n g i n e e r and d e l i v e r e d t o t h e M u n i c i p a l i t y 

f o r a p p r o v a l as r e q u i r e d h e r e i n . 

11. GARIBALDI TO PAY COSTS 

G a r i b a l d i agrees t o pay a l l a r r e a r s o f t a x e s 

o u t s t a n d i n g a g a i n s t t h e l a n d s p r i o r t o f i n a l a p p r o v a l o f 

t h i s c o n t r a c t by t h e M u n i c i p a l i t y . G a r i b a l d i f u r t h e r under­

t a k e s t o pay a l l c u r r e n t t a x e s l e v i e d o r t o be l e v i e d on t h e 

l a n d s on t h e b a s i s and i n accordance w i t h t h e assessment and 

c o l l e c t o r ' s r o l l e n t r i e s . I n a d d i t i o n t o t h e s e c u r i t y 

r e f e r r e d t o h e r e i n , G a r i b a l d i agrees t o pay t o t h e M u n i c i p a l i t y 

from time t o t i m e upon t h e s a l e o f any p o r t i o n o f t h e Lands 
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a l l i n s p e c t i o n f e e s , a d m i n i s t r a t i o n f e e s , e n g i n e e r n i n g f e e s 

and l e g a l c o s t s i n c u r r e d by t h e M u n i c i p a l i t y i n s e t t l i n g , 

and r e g i s t e r i n g t h i s Land Use C o n t r a c t t h r o u g h o u t th e whole 

o f t h e t e rm o f t h i s Land Use C o n t r a c t up t o a maximum amount 

o f $5,000.00. These amounts s h a l l be p a i d by G a r i b a l d i 

f o r t h w i t h upon r e c e i p t o f an i n v o i c e f o r t h e same from t h e 

M u n c i p a l i t y . G a r i b a l d i s h a l l pay t h e c o s t o f c o n n e c t i n g a l l 

u t i l i t i e s t o s e r v i c e t h e Lands. G a r i b a l d i s h a l l , upon 

c o m p l e t i o n o f t h e s a l e o f any p o r t i o n s o f t h e Lands, be 

r e l e a s e d from f u t u r e o b l i g a t i o n s under t h i s c l a u s e w i t h 

r e s p e c t t o t h e p o r t i o n s o f t h e Lands s o l d . 

12. INDEMNITY BY GARIBALDI 

G a r i b a l d i , e x c e p t t o t h e e x t e n t t h a t t h e same i s 

c a u s e d by t h e n e g l i g e n c e o f t h e M u n i c i p a l i t y o r i t s s e r v a n t s 

o r a g e n t s , c ovenants t o save h a r m l e s s and e f f e c t u a l l y i n d e m n i f y 

t h e M u n i c i p a l i t y a g a i n s t : 

(a) a l l t h e a c t i o n s and p r o c e e d i n g s , c o s t s , damages, 

expenses, c l a i m s and demands whatsoever and by 

whomsoever b r o u g h t by r e a s o n o f t h e c o n t r u c t i o n 

and i n s s t a l l a t i o n o f any works o r improvements 

h e r e i n d e s c r i b e d o r p e r m i t t e d . . 

(b) A l l expenses and c o s t s w h i c h may be i n c u r r e d by 

r e a s o n o f t h e e x e c u t i o n o f t h e s a i d works o r 

improvements r e s u l t i n g i n damage t o any p r o p e r t y 

owned i n whole o r i n p a r t by t h e M u n i c i p a l i t y o r 

w h i c h t h e M u n i c i p a l i t y by d u t y o r custom i s o b l i g e d 

d i r e c t l y o r i n d i r e c t l y , i n any way o r t o any 

degree t o c o n s t r u c t , r e p a i r o r m a i n t a i n . 

( c ) A l l expenses and c o s t s w h i c h may be i n c u r r e d by 

r e a s o n o f l i e n s f o r non-payment o f l a b o u r o r 

m a t e r i a l s , Workers Compensation, assessments, 

unemployment i n s u r a n c e , f e d e r a l o r p r o v i n c i a l t a x , 
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check o f f , and f o r encroachments owing t o m i s t a k e s 

i n s u r v e y . 

(d) Any and a l l a c t i o n s and p r o c e e d i n g s , c o s t s , damages, 

c l a i m s demands and whatsoever caused by o r r e s u l t ­

i n g d i r e c t l y o r i n d i r e c t l y from any b r e a c h o r non­

pe r f o r m a n c e by G a r i b a l d i o f any o f t h e p r o v i s i o n s 

o r r e s t r i c t i o n s o f t h i s Land Use C o n t r a c t . 

PROVIDED ALWAYS THAT i n no e v e n t s h a l l G a r i b a l d i o r a subse­

quent p u r c h a s e r o f t h e Lands o r a p a r t t h e r e o f be l i a b l e t o 

i n d e m n i f y and save h a r m l e s s t h e M u n i c i p a l i t y as h e r e i n 

p r o v i d e d u n l e s s s u c h o b l i g a t i o n t o do so a r i s e s from m a t t e r s 

o c c u r i n g d u r i n g t h e t i m e G a r i b a l d i o r such p u r c h a s e r h e l d 

t i t l e t o any p a r t o f t h e Lands and i s r e s t r i c t e d t o m a t t e r s 

r e l a t i v e t h e r e t o . 

13. RIGHTS OF MUNICIPALITY 

N o t w i t h s t a n d i n g any p r o v i s i o n o f t h i s Land Use 

C o n t r a c t , t h e p r o v i s i o n s o f t h e M u n i c i p a l b u i l d i n g By-law 

and amendments t h e r e t o and o f S e c t i o n 714(k) o f t h e "M u n c i p a l 

A c t " and amendments t h e r e t o , G a r i b a l d i c o v e n a n t s and agrees 

t h a t t h e M u n i c i p a l i t y may w i t h h o l d t h e g r a n t i n g o f an occupancy 

p e r m i t f o r t h e occupancy and/or use o f any b u i l d i n g o r p a r t 

t h e r e o f c o n s t r u c t e d upon t h e Lands u n t i l a l l r e q u i r e m e n t s o f 

t h i s Land Use C o n t r a c t r e q u i r e d t o be p e r f o r m e d a t t h a t t i m e 

have been c o m p l e t e d t o t h e r e a s o n a b l e s a t i s f a c t i o n o f t h e 

M u n i c i p a l i t y and a l l moneys owing t o t h e M u n i c i p a l i t y have 

been p a i d i n f u l l . P r o v i d e d however, t h a t i n no e v e n t s h a l l 

t h e M u n i c i p a l i t y u n r e a s o n a b l y w i t h h o l d i t s c o n s e n t t o t h e 

g r a n t i n g o f an occupancy p e r m i t . 

14. ALL DEVELOPMENT TO COMPLY WITH BY-LAWS 

E x c e p t as s p e c i f i c a l l y o t h e r w i s e p r o v i d e d i n t h i s 

Land Use C o n t r a c t , a l l s u b d i v i s i o n s and development on t h e 

Lands s h a l l comply i n a l l r e s p e c t s w i t h a l l o f t h e By-laws 
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o f t h e R e s o r t M u n i c i p a l i t y o f W h i s t l e r and a l l F e d e r a l and 

P r o v i n c i a l r e g u l a t i o n s p e r t a i n i n g t h e r e t o . 

1 5 . MINOR AMENDMENTS 

Bo t h p r i o r and subsequent t o t h e h o l d i n g o f a 

P u b l i c H e a r i n g t o c o n s i d e r t h i s Land Use C o n t r a c t and t h e 

e x e c u t i o n and r e g i s t r a t i o n h e r e o f t h e p a r t i e s h e r e t o may by 

w r i t t e n agreement make minor amendments h e r e t o i n o r d e r t o 

p r o p e r l y c a r r y o u t and e f f e c t t h e p r o v i s i o n s and r e q u i r e m e n t s 

h e r e o f . No such amendments s h a l l a f f e c t t h e o v e r a l l i n t e n t 

o r a l t e r t h e s u b s t a n c e o f t h i s Land Use C o n t r a c t . 

16. APPROVAL OF DEVELOPMENT 

In p r o p o s i n g t h e development w h i c h w i l l i n v o l v e 

t h e a p p r o v a l o f a s u b d i v i s i o n p l a n under t h e S t r a t a T i t l e s 

A c t o r t h e Land R e g i s t r y A c t o r a b u i l d i n g p e r m i t f o r any 

p o r t i o n o f t h e Lands, G a r i b a l d i s h a l l submit t o t h e M u n i c i ­

p a l i t y f o r a p p r o v a l a p l a n ( t o be c a l l e d t h e "Development 

P l a n " ) showing t h e p r o p o s e d development o f t h e p o r t i o n 

t h e r e i n s u b d i v i d e d i n c l u d i n g t h e numbers and t y p e s o f d w e l l i n g 

u n i t s , t h e number o f BU's, t h e open spaces and a l l roads and 

s e r v i c e s and a g e n e r a l s t a t e m e n t and p l a n o f i t s i n t e n t a t 

t h a t t i m e f o r t h e development o f t h e b a l a n c e o f t h e Lands. 

W i t h i n 60 days o f r e c e i p t o f t h e Development P l a n 

o r w i t h i n s u c h l o n g e r p e r i o d as h e r e i n a f t e r p r o v i d e d , t h e 

M u n i c i p a l i t y s h a l l a d v i s e G a r i b a l d i whether o r n o t t h e 

Development P l a n i s a c c e p t a b l e t o t h e M u n i c i p a l i t y . P r o v i d e d 

t h a t i f t h e p o r t i o n o f t h e Lands a f f e c t e d by t h e Development 

P l a n a r e n o t f r e e o f snow so as t o p e r m i t an e x a m i n a t i o n o f 

th e ground f o r a p e r i o d o f a t l e a s t 30 days d u r i n g such 60 

day p e r i o d , t h e p e r i o d w i t h i n w h i c h t h e M u n i c i p a l i t y may 

a c c e p t o r r e j e c t t h e Development P l a n s h a l l be extended so 

as t o a l l o w t h e M u n i c i p a l i t y a t l e a s t 30 u n i n t e r r u p t e d days 

t o examine t h e s a i d Lands w h i l e t h e ground i s snow f r e e . 
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G a r i b a l d i agrees t h a t once t h e p r o p o s e d development 

p l a n i s approved by t h e M u n i c i p a l i t y t h e n , p r i o r t o t h e 

i s s u a n c e o f t h e s u b d i v i s i o n a p p r o v a l o r b u i l d i n g p e r m i t , 

G a r i b a l d i s h a l l e n t e r i n t o a r e s t r i c t i v e c o v e n a n t w h i c h 

s h a l l l i m i t t h e use and development on t h e p o r t i o n o f t h e 

Lands b e i n g s u b d i v i d e d and c o v e r e d by t h e p r o p o s a l t o t h e 

use and development as approved by t h e M u n i c i p a l i t y under 

t h e p r o v i s i o n s o f t h i s c l a u s e . The r e s t r i c t i v e c o v e n a n t 

s h a l l be e x e c u t e d by G a r i b a l d i and r e g i s t e r e d i n t h e Vancouver 

Land R e g i s t r y O f f i c e c o n c u r r e n t l y w i t h t h e s u b d i v i s i o n p l a n . 

17. SCHEDULES - PART OF THE CONTRACT 

Schedule "A" t h r o u g h "E" h e r e i n r e f e r r e d t o are 

h e r e i n i n c o r p o r a t e d i n t o and made p a r t o f t h i s Land Use 

C o n t r a c t . 

18. IMPOST FEES, DEVELOPMENT COST CHARGES ETC. 

N o t w i t h s t a n d i n g any p r o v i s i o n s o f t h i s Land Use 

C o n t r a c t , G a r i b a l d i s h a l l pay t o t h e M u n i c i p a l i t y p r i o r t o 

o b t a i n i n g any a p p r o v a l o f a s u b d i v i s i o n p l a n o r b u i l d i n g 

p e r m i t , a l l i m p o s t f e e s , development c o s t c h a r g e s o r o t h e r 

s i m i l a r f e e s o r c h a r g e s ( w i t h t h e e x c e p t i o n o f r e c r e a t i o n a l 

i m p o s t f e e s ) r e q u i r e d t o be p a i d t o t h e M u n i c i p a l i t y f o r 

s i m i l a r developments o r s u b d i v i s i o n s i n ac c o r d a n c e w i t h 

c u r r e n t f e e s a t t h e t i m e o f development. 

19. REGISTRATION AND EFFECT 

T h i s agreement s h a l l be c o n s t r u e d as h a v i n g t h e 

f o r c e and e f f e c t o f a r e s t r i c t i v e c o v enant r u n n i n g w i t h t h e 

l a n d and s h a l l be r e g i s t e r e d i n t h e Vancouver Land R e g i s t r y 

O f f i c e a g a i n s t t h e l a n d s by t h e M u n i c i p a l i t y p u r s u a n t t o t h e 

p r o v i s i o n s o f S e c t i o n 702 (4) o f t h e M u n i c i p a l A c t . 

P r o v i d e d always t h a t i f any p o r t i o n o f t h e Lands 

s h a l l be zoned t o p e r m i t a use t h e r e o n a c c e p t a b l e t o a l l 

a f f e c t e d p a r t i e s , t h e M u n i c i p a l i t y may a t i t s s o l e o p t i o n 
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upon t h e w r i t t e n r e q u e s t o f t h e G a r i b a l d i e x e c u t e and r e g i s t e r 

a r e l e a s e and d i s c h a r g e o f t h i s Land Use C o n t r a c t i n s o f a r as 

i t r e l a t e s t o t h a t p o r t i o n o f t h e Lands so zoned. 

20. TERMINATION BY GARIBALDI 

(a) G a r i b a l d i s h a l l have t h e r i g h t a t any any 

t i me h e r e a f t e r by n o t i c e i n w r i t i n g t o t h e M u n i c i p a l i t y t o 

t e r m i n a t e t h i s Land Use C o n t r a c t and upon r e c e i p t by t h e 

M u n i c i p a l i t y o f such n o t i c e , t h i s Land Use C o n t r a c t s h a l l be 

n u l l and v o i d and o f no f u r t h e r f o r c e o r e f f e c t as i t r e l a t e s 

t o t h o s e p o r t i o n s o f t h e l a n d s f o r w h i c h no s u b d i v i s i o n 

p l a n s have been approved and t h e r e a f t e r t h e s a i d p o r t i o n s o f 

t h e Lands s h a l l be used f o r t h o s e uses o r p o t e n t i a l uses now 

p e r m i t t e d o r a n t i c i p a t e d under t h e Z o n i n g By-Law. 

(b) N o t w i t h s t a n d i n g a n y t h i n g h e r e i n c o n t a i n e d , 

G a r i b a l d i s h a l l be r e l e a s e d from t h e c o v e n a n t s c o n t a i n e d i n 

t h i s Land Use C o n t r a c t i n s o f a r as s uch c o v e n a n t s r e l a t e t o 

any p o r t i o n o r p o r t i o n s o f t h e Land w i t h r e s p e c t t o w h i c h i t 

s h a l l have c e a s e d t o be t h e r e g i s t e r e d owner. 

21. GENDER 

Where t h e s i n g u l a r o r m a s c u l i n e i s used t h e same 

s h a l l be c o n s t r u e d as meaning t h e p l u r a l , f e m i n i n e o r body 

c o r p o r a t e o r body p o l i t i c where t h e c o n t r a c t o r p a r t y so 

r e q u i r e . 

22. BINDING EFFECT 

T h i s Land Use C o n t r a c t s h a l l enure t o t h e b e n e f i t 

o f , and be b i n d i n g upon the p a r t i e s h e r e t o and t h e i r r e s p e c ­

t i v e h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s , s u c c e s s o r s and a s s i g n s . 

23. ARBITRATION 

In t h e e v e n t o f any d i s a g r e e m e n t between t h e 

M u n i c i p a l i t y and G a r i b a l d i c o n c e r n i n g t h e a p p l i c a t i o n o r 

i n t e r p r e t a t i o n o f any p r o v i s i o n s o f t h i s Land Use C o n t r a c t , 
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such d i s a g r e e m e n t s h a l l be r e s o l v e d by a r b i t r a t i o n p u r s u a n t 

t o t h e A r b i t r a t i o n A c t o f t h e P r o v i n c e o f B r i t i s h C o lumbia, 

any r e f e r e n c e t h e r e u n d e r b e i n g t o t h r e e a r b i t r a t o r s : one 

a p p o i n t e d by t h e M u n i c i p a l i t y , one by G a r i b a l d i and t h e 

t h i r d by t h e f i r s t two. A l l c o s t s o f a r b i t r a t i o n s h a l l be 

b o r n e e q u a l l y between t h e M u n i c i p a l i t y and G a r i b a l d i . 

24. RESORT ASSOCIATION 

The M u n i c i p a l i t y and G a r i b a l d i agree t o work 

t o g e t h e r t o c r e a t e and o p e r a t e an a s s o c i a t i o n o r s i m i l a r 

body t o promote t h e " y e a r round" r e s o r t c o n c e p t c o m p r i s e d o f 

t h e Lands, t h e W h i s t l e r Town C e n t r e and W h i s t l e r and Blackcomb 

M o u n t a i n s i n c o n j u n c t i o n w i t h o t h e r c o m m e r c i a l , r e c r e a t i o n a l , 

h o t e l and r e n t a l managed condominium f a c i l i t i e s i n and 

around t h e M u n i c i p a l i t y . 

25. AMENDMENTS AND MODIFICATIONS 

I f a t any t i m e d u r i n g t h e c o n t i n u a n c e o f t h i s Land 

Use C o n t r a c t t h e p a r t i e s s h a l l deem i t n e c e s s a r y o r e x p e d i e n t 

t o make any a l t e r a t i o n o r a d d i t i o n h e r e t o , t h e y may do so by 

means o f a w r i t t e n agreement between them w h i c h s h a l l be 

s u p p l e m e n t a l h e r e t o and form p a r t h e r e o f . 

26. SEVERABILITY 

S h o u l d any c l a u s e o r p o r t i o n t h e r e o f s e t f o r t h 

h e r e i n be d e c l a r e d o r h e l d i n v a l i d f o r any r e a s o n , such 

i n v a l i d a t i o n s h a l l n o t a f f e c t t h e v a l i d i t y o f t h e r e m a i n d e r 

o f t h a t c l a u s e o r o f t h i s Land Use C o n t r a c t w h i c h s h a l l 

c o n t i n u e t o be i n f o r c e and i n e f f e c t and be c o n s t r u e d as i f 

t h i s Land Use C o n t r a c t had been e x e c u t e d w i t h o u t t h e i n v a l i d 

p o r t i o n . 
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27. PUBLIC HEARING on t h i s Land Use C o n t r a c t was h e l d 

on t h e day o f November, 1978. 

IN WITNESS WHEREOF th e p a r t i e s have e x e c u t e d t h i s 

agreement t h i s Q day oljfr/a&éj , 1 9 7 ^ . ^ ^ 

The C o r p o r a t e S e a l o f t h e 
GARIBALDI LIFTS LTD. 
was h e r e u n t o a f f i x e d i n t h e 
p r e s e n c e o f : -\ 

The C o r p o r a t e S e a l o f t h e 
RESORT MUNICIPALITY OF 
WHISTLER was h e r e u n t o a f f i x e d 
i n t h e p r e s e n c e o f : 

A p p r o v e d under the C o n t r o l l e d A c c e s s H i g h w a y s Act 

this . day of...S2)jtr.C: IQ.Tjf 

A p p r o v i n g O M i c e r . M i n i s t r y o l H i g h w a y s & P u b l i c W o r k s 



LIST OF SCHEDULES 

A. C o n c e p t u a l I l l u s t r a t i o n o f New L i f t s 

B. Consents 

C. G o l f Course Easement 

D. S k i i e r A t One Time Formula 

E. Development C o n s t r a i n t s Map 





SCHEDULE "B" 

CONSENTS 

NO ENCUMBRANCES AGAINST THE SAID LANDS AS OF THE DATE.HEREOF. 





SCHEDULE " D " 

"SAOT FORMULA" 

The "SAOT FORMULA" ( S k i e r A t One Time Formula) t o be used t o 

c a l c u l a t e t h e BU Development R i g h t s o f G a r i b a l d i under t h i s 

Land Use C o n t r a c t s h a l l o p e r a t e as f o l l o w s : 

1. One BU Development R i g h t i s e q u a l t o 2 "SKIERS" as 

t h a t t e rm i s d e f i n e d under t h e f o l l o w i n g f o r m u l a based 

on t h e s k i l i f t s c o n s t r u c t e d o r t o be c o n s t r u c t e d by 

G a r i b a l d i under i t s l e a s e s and/or r i g h t o f way a r r a n g e ­

ments ( h e r e i n c a l l e d t h e "Lease") w h i c h w i l l from t i m e 

t o t i m e be e n t e r e d i n t o between G a r i b a l d i and Her 

M a j e s t y t h e Queen i n R i g h t o f t h e P r o v i n c e o f B r i t i s h 

C o l u m b i a ( h e r e i n c a l l e d "Her M a j e s t y " ) . 

2. I n o r d e r t o q u a l i f y as a s k i l i f t f o r t h e c a l c u ­

l a t i o n o f t h e number o f SKIERS, t h e s k i l i f t must be 

e i t h e r 

(a) c o n s t r u c t e d and o p e r a t i o n a l , o r 

(b) i n t h e c o u r s e o f c o n s t r u c t i o n w h i c h f o r t h e 

p u r pose o f t h i s c l a u s e s h a l l mean t h a t G a r i b a l d i 

has e n t e r e d i n t o , a c o n t r a c t w i t h a l i f t 

m a n u f a c t u r e r f o r t h e s u p p l y o f a s k i l i f t on 

l a n d i n c l u d e d i n t h e l e a s e , t h a t G a r i b a l d i 

s h a l l have p a i d a d e p o s i t t o t h e m a n u f a c t u r e r 

on t h e p u r c h a s e p r i c e o f t h e l i f t and t h a t 

c o m p l e t i o n t h e r e o f i s s c h e d u l e d w i t h i n a 

p e r i o d o f one y e a r from t h e d a t e o f G a r i b a l d i ' s 

a p p l i c a t i o n f o r BU's r e f e r r e d t o i n P a r a ­

g r a p h 3 h e r e o f . 

3 . When G a r i b a l d i w i s h e s t o o b t a i n BU's f o r a com­

p l e t e d and o p e r a t i o n a l s k i l i f t , i t s h a l l d e l i v e r t o 



t h e M u n i c i p a l i t y an a p p l i c a t i o n i n w r i t i n g s t a t i n g t h e 

number o f BU's f o r w h i c h t h e l i f t q u a l i f i e s and a 

c e r t i f i c a t e o f a p r o f e s s i o n a l e n g i n e e r who s h a l l be 

a c c e p t a b l e t o t h e C h i e f I n s p e c t o r under t h e R a i l w a y A c t 

as b e i n g q u a l i f i e d i n m a t t e r s p e r t a i n i n g t o t h e d e s i g n 

o f a r i a l tramways c e r t i f y i n g as t o t h e l e n g t h , v e r t i c a l 

h e i g h t , h o u r l y c a p a c i t y , o p e r a t i n g speed and d e s i g n 

c a p a c i t y o f t h e l i f t . When G a r i b a l d i w i s h e s t o o b t a i n 

BU's f o r a s k i l i f t i n t h e c o u r s e o f c o n s t r u c t i o n , i t 

s h a l l d e l i v e r t o t h e M u n i c i p a l i t y , i n a d d i t i o n t o t h e 

s a i d a p p l i c a t i o n and c e r t i f i c a t e , a s t a t u t o r y d e c l a r ­

a t i o n o f an o f f i c e r o f G a r i b a l d i c e r t i f y i n g t h a t t h e 

r e q u i r e m e n t s o f P a r a g r a p h 2 (b) h e r e o f have been com­

p l i e d w i t h . 

4. G a r i b a l d i s h a l l be e n t i t l e d t o a p p l y i n ac c o r d a n c e 

w i t h t h e p r o v i s i o n s o f t h i s S chedule "D" f o r BU's 

ear n e d as a r e s u l t o f any m o d i f i c a t i o n s made t o any 

l i f t s d e s i g n a t e d on Sc h e d u l e "A" as L i f t s 4:13, 4:14 

and 4:15. 

5. G a r i b a l d i s h a l l r e c e i v e c r e d i t f o r s k i l i f t s w h i c h 

q u a l i f y under t h e p r o v i s i o n s h e r e o f , . on t h e f o l l o w i n g 

b a s i s : 

(a) f o r a l l s k i l i f t s w h i c h have t h e i r l o a d i n g a r e a a t 

an e l e v a t i o n o f g r e a t e r t h a n 3,000 f e e t above sea 

l e v e l t h e n 

Number o f SKIERS = V e r t i c a l h e i g h t i n f e e t x 
o f t h e s k i l i f t 

H o u r l y c a p a c i t y x Hours o f o p e r a t i o n p e r day 
o f t h e s k i l i f t f o r t h e s k i l i f t x .9 

10,000 f e e t 

(b) f o r a l l s k i l i f t s w h i c h have t h e i r l o a d i n g a r e a a t 

an e l e v a t i o n o f 3,000 f e e t above sea l e v e l o r l e s s 

t h e n t h e f o r m u l a i n Subparagraph (a) h e r e o f i s ̂  y 



* ... % 
m u l t i p l i e d by .5; PROVIDED THAT, i f L i f t 4:14 as 

shown on Sch e d u l e "A" i s c o n s t r u c t e d t o i n c l u d e a 

l o a d i n g p l a t f o r m between t h e upper and l o w e r 

t e r m i n a l s t h e r e o f f o r t h e use o f s k i e r s as snow 

c o n d i t i o n s p e r m i t , t h e n t h e f o r m u l a i n Subparagraph (a) 

i s m u l t i p l i e d by .75 f o r t h a t L i f t . 
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Province Of Ministry Of ~F 'iament Buildings 
British Columbia Municipal Affairs 

i 11 : _ _ British Columbia 
Q n d l l 0 U C i n g V8W3E1 
MUNICIPAL AFFAIRS 

YOUR FILE 

OUR FILE RQ1-36 

January 5, 1979. 

Mr. G. F. Pearce, 
Clerk, 
Resort Municipality of Whistler, 
Box 35, 
Whistler, B.C. 
VON 1B0 

Dear Mr. Pearce: 

Returned herewith i s one copy of By-law No. 107, cit e d 

as "Resort Municipality of Whistler Zoning By-law No. 9, 1975 Land 

Use Contract Approval By-law (Fortress Mountain Resorts Ltd.) By-law 

No. 107, 1978", duly approved by the Deputy Inspector of Municipalities 

Christopher L. Woodward, 
Deputy Inspector of 
Mun i c i p a l i t i e s . 

DS/mbr 
Enel. 


