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Coriifféata of Cantinuanice

Canada Business
Corparations Act .

i

‘CANADA

Ceriificat dé-continuation -

Lol sur loy corporations - -
commerciales canadionnes - -

777581-0

- :Namagl Goiposation’ s Naom .di la coipdialran

Ibereby certifyhal the above-
mentioried Corporation was con-
finued undei Seciion 181 of the
‘Canada Business Gorgorations Act
as.set ot Tn the altached articles
‘of Continuanca.
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Deput_y -Diratior « Ditactaur
!

FORTRESS MOUNTAIN RESORTS LTD.

Rumbar - Numdio'

Je centilie par les présenles que la
corporation mientionnéé ci-haut-a été 5 s
conlinué-en-verlu de I'arliele 181 de b uiidl
la Loi sur les corporatiohs conmmer- .
clale§ canadiennes, el qu'indiqué
dans les staluls de contifiuation
Gi-joirils,

November 21, 1978
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It k%8 hereby provided that no shares shall be issued unless the shares have
Eirst been offered to the Class A sharcholders of the Corporation and those
class' A sh réholders ‘have a pre- emptive right to acquire the offered shares
in proporticn to thair holdings of shares, at such price and on such terws
as' -those shares are to be offeréd to others.

'L e,n---on -'Sha‘rea

: The Corporiation has a lien on a share registered in the name of a shareholdet
- ar his lean representative for a debt of that sharehoclder to the Corpqraticm,.
cand. dueh lien may be enforeed in the manner from time to time Provided for ‘in
the: ‘C_;o:p_oration s By-Laws. ' -
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A ; SCHEDULE 1 IRt S RUREY T

‘ff"‘The Corporat1on i§ authorized to issue an unlimited number. of. Class %i
% A_\vi Class B shares. s

.2, fhe Class A shares shall be entitled to vote at all meet1ngs of . the:*f
.‘Shareholders except meétings at which-only holders of a spec:fzed class'-*
of shares are gntitied to vote. The Class A shares shall rank junior

to ‘the ¢lass B sharés and shall be subject in all respects to the

rights, restrlctzons,_condxtlons and limitations attaching to the Class

B shares.. Upen liquidation or dissolution the holders of the Class &
‘ghares shall shatre -equally the remaining property of the Corporation.

3. fThe Directors may authorize the issue of one or more series of
shares within- the Class B clads of shares and may fix the number of
thares 1n each. setries, and determine the designation, dividend,. rights,
*privxleqes, restrictions and conditions attaching to the shares of each
series. Upon’ the liguidation or winding~up of the Corporation; the
holdérs-of the Cliass B shares &hall be entitled to repayment of ‘the
“ameunt paid. for soch shaves (plus any declared and unpaid dividends) -in
‘priority té the Class A shiares, but they zhall not be entitled to any
"furthér participatlon in profits or assets. The Class B shares shall
‘be ‘non-veting unless and until the Corporation, from time to time,
'shall fail to pay in tlie aggregate two yearly dividends on the Class B
share§ ori the dates. -on which the same should be paid, whether or not
~gongecutive and whether -or not such dividends have been declared and
" whether ‘or not theré ave any monies of the Corporation properly
’applicable to the pdynent of dividends, Thereafter each holder of a.
Class B share shall be entitled to receive motice of and to atténd all
meetings of the Corporation and shall be entitled at any and all such
meetings to one vote for each class Class B ghare held and shall ’
continue to be entitled to a notice, to attend and so to vote until.
‘such time as all arrears of dividends on all ocutstanding Class B shares
shall have been pald whereuporn the rights of the holders of Class B
shares to receiving notice of meetings, to attend and to vote in
respect Of Class B:shares shall cease unless and until two yearly
dividends on the Class B shares shall again be in arrears and unpaid.
whereupon the holders of the Class B shares shall again have the right
to receive notice and to vote as above provided and so on from time to
time, The said Class B shares or any part thereof shall be redeemablé
at the option of the Corpeoraticn without the consent of the holders
‘thereof at a price equal to the amount paid for such shares plus any
declared and unpaid dividends.

4. &All of the Class B shares shall, as a class, carry and be subject
‘to the preferences, priorities, rights, limitations, conditions and
restrictions hereinafter set forth in sub-paragraphs [a) to (3) of this
paragraph:

(a) Reference in these Articles to any class or series of
shares ranking on a parity with another class or series
ef shares shall mean ranking on a parity with respect
to payment of dividends and distribution of assets in
the event of ligeidation, dissclution or winding-up of
the Corpération, whether voluntarily or involuntarily,
to the extent of their respective rights in that
connection.,
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‘the shares of each series of Class B sharedrank™on- a 0

parity with thie shares of every other series; provided,

however, that when any fixed cumulative dividends or

amounts payable on a return of capital are not paid in

full in accordance with the respective terms of each

series, the shares of all series shall rank on a parity

and shall participate rateable in respect of such

dividends, including all unpaid cumulative dividends

(which for such purpose shall be calculated as if the

same were accruing from day to day for the period from

the expiration of the last period for which dividends

shall have been paid up to and including the date of

Jistribution) in accordance with the sums which would

be payable on said shares if all such dividends were

declared and paid in full in accordarce with their

respective terms and on any return of capital in

accordance with the sums which would be payable on such

return of capital if all such sums so payable were paid

in full in accordance with their respective terms; and

.provided further that in the event there shall be

insufficient assets to satisfy in full all such claims

as aftiresaid then the claims of the holders of said

shares with respect to return of capital shall be paid

and satisfied and any assets remaining thereafter shall

be applied towards the payment and satisfaction of

claims in respect of dividends as aforesaid.

The Class B shares shall be entitled to preference over
the Class A &thares of the Corporation and any other
class of shares of the Corporation ranking junior to
the said shares with respect to payment of dividends
and distibotion of assets in the event of liguidation,
dissolution or winding-up of the Corporation, whether
voluntary or involuntary, to the extent fixed in the
case of each respective class and may also he given
such other preference over the Class A shares of the
Corporation and any other class of shares of the
Corporation ranking junior to the said shares as may be
fixed in the case of each such class.

Subject to the provisions relating to any particular
series of the Class B shares theretofore issued and to
the other provisions of this paragraph 4, shares of any
series may be made subject to redemption and, or in the
alternative, to purchase by the Corporation at such times
and at such prices, not being in excess of 109% of the
amount paid for such shares plus an amount equal to all
unpaid accumulated dividends thereon (which for such
purpose shall be caleulated as if such dividends were
accruing from day to day for the peried from the expira-
tion of the last period for which dividends shall have
been paid up to and including the date of such redemption
or purchase) plus in the case of purchase an amount egual
to cost of purchase, the whole upon and subject to such
other terms and conditions as may be specified in the
rights, restrictions, conditions and limitations attaching
to the shares of such series as set forth in any resolu-
tion. relating to such series. Shares redeemed or purchased
by the Corporation shall be cancelled and shall not be
reissued.
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.“_fhares of any ser1es of the. Class B shares shall not be ju‘~
L. ‘redeemed’ nor shall any “funds ‘of the Corporat1on be . A

© ' -applied im the. purchase of shares in ‘any series,

. - whe ther through ‘the: operation of a share pirchase.. fund

Jor Otherwisé, unless at thie time of such redemptlon Qr’

. purchase .all -accumulated preferential dividends, if
‘anyyon he' sharés outstandlng ranking. on a parity-
with, ‘er- in. pElority to, such series of shares so

'redeemed ‘or purchased, shall have been detlared and

_-pa;d, or ‘funds” in respect thereof set apart for that-
purpose.'

(£) - Thé. Yolders. of the Cla&s. B shaves shall not; -as such,
“be entitled as of thht to subscribe for or purchase-op
T regeive any part of any 1ssue of shares ‘or of- bonds, .
~debeéntures or.other securities of the Corporaticn now
'-or hereafber -authorized.

-V'G,class of Shires may ‘be created ranklng as to capital

Chor dividends prior Lt or on a parity with the Class B

’ :‘shares'wlthout the approval of the ‘holders of the Class
L res:-given..as specified in sub-paragraph (h) of

-th15~paragraph 4,

{g)

{hl] If. and so bften as the holders of Class B shares shall. i
beccie. entltled o votlng r1ghts, they shall, notwiths *
stahdlng any tthet provisions in that behalf. in these -
Artzcles, 'so long.as §uch voting rights subsist, at

each. dnnualgeneral meeting of shareholders of the
'Cotporatzon, ‘have the éxclusive right, voting separately
and a5 A -«lass to elect two of the members of the board
of directour. of the Corpsration from amang the holders
of Cl 55 B shares, and the holders. of other classes of
shares £ £he- Corporatxon shall have no voice in said
patticular €lection, provided always that the holders
of Class :-B shares shall have no veoice or vote in the
election of -the other directors of the Corporatien.
“Nothing -in this sub-~pitragraph {h) contained shall be
deemed “to 11m1t the right of the Corporation from time
£ tiiie ‘to-increase or decrease the number of its
directors.

I

(i) The approgval of the holders of the Class B shares,
d4s a class, as to any matter requiring approval of the
holder of the shares of such class, may be given by a
spevial resolution of the holders of the Class B
-shares.

e,

R W A T 1

tj) Subject tp the provisions of the Canada Business
Corporations Act, the provisions of sub—paragraphs {a)
to (i) héresf inclusive, and the provisions of this

GHReRIRI0RBp (3] poxeol D34 po repeajed. mogified
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deemed to limit the right of the Corporation from time

tc time to increase or decrease the number of its

£ dl
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Er-\The Corparat1on hereby de51gnates twe million of 1ts Class B

that” su*h s-ares shal»,carry and be subject to the preferences,
rightsg:, restrlctlons, eonditions and limitations hereinaftér set
forths:

{a) ‘The ‘holders of the €lass B Shares First Series shall
be entitled to receive in priority to the holders of
Class A sharés of the Corporation and any other shares
-ranklng junior to- the Class B shares, and the Corpor-

vatien shall pay thereori, as and when declared by the
Ditectors of the Corporatlon, out of any or all
proflts or surplus available for that purpose, fixed,
non=cumulative, preférential cash dividends at the rate
of elght {E%) per cent per dnnum on the amounts paid for
sUch shdrés, pasyable yéarly on the 30th day of Juhe
of gach year. Such gividends shall accerue from such
~date -or dates as may be determined by the directors in

" case no date be so. detérmined, then from thHe date of
allotment. The- kolders of the Class B Shares First
Series shall not be entitled to any dividend other than or
in excess of the ndn-cumulative dividend at the rate
hereinbefore provided, Cheques of the Corporation payable
at par at any Yranch of the Corporatlon s ‘bankers for tha
time being ‘in Canada shall be issued in respect of such
dividends. The ‘holders of the class B Shares First Series
shall not bé entitled to any dividends other than, ér in
excess 0f; the cash dividends hereinbefore provided for.

(b} In the event of the liquidation, dissolution or
winding-up of the Corperation or other distribution of
assets of the Corporation among its shareholders for
the purpose 6f winding-up its affairs the holders of
the Class B Bhares First Series shall be entitled to
receive the amount paid up on such shares togethér
with all acerued and unpaid preferential dividends
thereon (which for such purpose shall be calculated as
if such dividends wereé accruing for the period from
the expiration of the last payment date for dividends
up to the date of such distribution) before any amount
shall be. paid@ or any property or assets of the Corporation
distributed to the holders of any Class & shares or shares
of any other class ranking junior to the Class B Shares.
After payment t6 the holders of the Class B Shares First
Series of the amount so payable to them, they shall not be
entitled to share in any further distribution of the
property or assets of the Corporation.

(c) The holders of the Class B Shares First Series shall
not be entitled as such (except as hereinafter
specifically provided} to receive notice of or attend
any meeting of the shareholders of the Corporation and
shall not be entitled to any vote at any such meeting
unless and until the Corporation from time toc time
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dends on the Class B Shares First Series omwthe-dates
on which the same should be paid whether or hot consec-
stive and whether or not such dividerids have been de-
clﬂred and whether or not there are any monies of thé
Corporation properly applicable to the payment of div-
jdends. Tharéafter each holder of Class B Shares First
Series shall be entitled to receive notice of and to
attend all meetings of shareholders and shall- be
entitled at apy and all such meetings to as many votes
as he holds Class B Shares First Series and shall
continue to be entitled to notice, to attend and so to
vote until such time as all arrears of dividends on all
outstanding Class B Shares First Series shall have been
paid whereupon the rights of holders of the Class B
Shares First Series to receive notice of meetings, to
attend and to vote in respect of such Class B Shares
First Series shall cease unless and until two (2)
yearly dividends on the Class B Shares First Series
shall again be in arrears and unpaid whereupon the
holders of the Class B Shares First Series shall again
have the right to receive notice and to vote as above
provided and so on from time to time.

subject to the provisions of the Canada Business
Corporations Act, the Corporation may upon giving
notice as hereinafter provided, redeem at any time the
whole or from time to time any part of the then out-
standing Class B Shares First Series pursuant to
tenders received by the Corporation upon reguest for
terders addressed to all holders of Class B Shares
First Series, upon payment for each Class B Share
First Series to be redeemed an amount equal to the
amount paid therefore, tegether with all accrued and
unpaid dividends thereon {which for such purpose shall
be calculated as if such dividends were accruing for
the period from the last dividend payment date up to
the date of such redemption}. 1f, in response to an
invitation for tenders, bwo (2) or more shareholders
cubmit tenders at the same price and if such tenders
are accepted by the Corporation in whole or in part,
then, unless the Corporation accepts all such tenders
in whole, the Corporation shall accept such tenders in
proportioh as nearly as may be to the number of shatres
offered in each such tender.

In any case of redemption of Class B thares First
Series under the provisions of sub-paragraph (d)
‘hereof, the Corporation shall at least sixty (60) days
before the date specified for redemption, mail to each
person who at the date of mailing is a registered
holder of Class B 3hares First Series to be redeemed ,
a notice in writing of the intention of the
Corporation to redeem such class B Shares First
Series; such notice shall be mailed in a prepaid
registered letter addressed to each such shareholder
at his address as it appears on the books of the

2529
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Corporation or in the event of the address of any such .
sharehclder not sc appearing then to the last address

known to the Corporation of such shareholders:

provided, however, that accidental failure or omission

ts give any such notice to one (1} or more of such

holders shall not affect the validity of such

redemption; such notice shall set cut the redemption

price, if offered, the date on which redemption is to

take place and, if part only of the Class B Shares

First Series held by the person to whom such notice is

addressed is to be redeemed, the number thereof so to

be redeemed; on and after the date so specified for

redemption the Corporation shall pay or cause to be

paid to or to the order of the registered holder of

the Class B Shares First Series to be redeemed the ¥
redemption price on presentation and surrender at the
head office of the Corpcration or amny other place
designated in such notice the certificates
representing the Class B Shares First Series so called
for redemption; such payment shall be made by chegue
payable at par at any branch of the Corporation's
bankers for the time being in Canada; if part only of
the Class B Shares First Series represented by any
certificate shall be redeemed, a new certificate for
the balance shall be issued at the expense of the
Corporation; from and after the date specified for
redemption in any such notice, the Class B Shares
First Series called for redemption shall cease to be
entitled to dividends and the holders thereof shall
not be entitled to exercise any of the rights of
shareholders in respect thereof unless payment of the
redemption price shall not be made upon presentation
and surrender of certificates in accordance with the
foregoing provisions, in which case the rights of the
holders shall remain unaffected the Corporation shall ;
have the right at any time after the mailing of notice
of its intention to redeem any Class B Shares First
Series as aforesaid to deposit the redemption price of
the Class B Shares First Series so called for redemp-
tion or of such of the said shares represented by
certificates as have not at the date of such deposit
been surrendered by the holders thereof in connection
with such redemption to a special account in any
chartared bank or any trust company in Canada named in
such notice to be paid without interest to or to the
order of the respective holders of such Class B Shares
First Series called for redemption upon presentation
and surrender to such bank or trust company of the
certificates representing the same and upon such
deposit being made or upon the date specified for
redemption in such notice, whichever is the later, the
Class B Shares First Series in respect whereof such
deposit shall have been made shall be redeemed and the
rights of the holders there- of after such deposit or
such redemption date, as the case may be, shall be

- 6 -
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{£)

(g}

{h)

{i)

: .Z'q‘ui'g: e A

liiited €6 Teteiving without interest their proportio-
-naté-part of -the total redemption price so deposited
against presentation and surrender of the ‘said ceérti-

é?i?C}

ficates held by them respectivelys any interest allowed

- onany such deposit shall belong to the Corporation..

Class B Shares Fitst Series redeemed or deemed to be
-Tedeemed -in accordance with any of the provisions hereof
shall be .and be deémed to be cancelled and shall not be
re~issued. :

The Corporation shall not without but may from time to
time with ‘the approval of the holders of the Class B
Shares First Series givem ag specified in sub-paragraph
(9). hereof increase the authorized amount of Class B .
Shares First Series or create or issue any class of

shares rapnking in priority to the Class B Shares First

‘Series.

The provisions of sub-paragraphs {a)

The Corporation shall not without but may from time to
time with the apgroval of the holders of the Class B
Shares First Series giveh as specified in sub-paragraph
{(§) hereof:

(i) deéclare or pay any dividends (other than stock ;
dividends in shares of the Corporation ranking
junior to the Class B Shares First Series) on

any of its shares at any time odtstanding and

rahking junior to the Class B Shares First

Beries; or
(idi) redeem, purchase, reduce or 6therwise pay off
any of its shares at any time outstanding and
ranking junior to the Class.B Shares First
Series (except out of the proceeds of an issue
of shares vranking junior to the Class B Shares
First Series,

.The Corporatien shall not declare, pay or set apart any

dividend on the Class A shares or any other shares of
the Cdrporation ranking jumior to the Class B Shares
First -Series unless all dividends, up to and including
the dividend payable on the last preceding dividend
payment date, on all the Class B Shares First Series
then issued and outstanding shall have been declared and
provided for.

to (k) herecf in~
clusive may be repealed, altered, modified, amended or
amplified by special resolution of the holders of the
Class A shares but only with the approval of the holders
of Class B Shares First Series given as hereinafter

specified, in addition to any other approval required by

the Canada Business Corporations Act.
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(k)

‘ The &pproval lers of the C
~First Ser;ésan'gohqny,and*all'mattgfsjréfétred
©‘to herein may be given. by a Special . resolution,
* The Class

‘réspect

|

wEh e

ngﬂthe‘hOquts of the ClaSsﬂB_SEares é@i? ;b

(?:f;;i

of the holders of the Class B Shares First Series.

;A‘sharés.shall?gank'jUniqr;to~tHEﬂ61a55'B
¥st Series-and shall be subject in all

: :tqﬂtheff;ghCS,-teétrictichs,-cohaitibns and
limitations attaching to the Class B Shares First
Seri e .

Shares F
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SCHEDULE 2

' -,RESTRﬁCTi.dNS _LF_ANY ON SHARE TRANSFERS

fThe Corperatlon shall riot make a distribution to the-
pub11c of any of its-securities; and .

'The number of sharehclders is limited to twenty- (20).,
not” 1nc1ud1ng pPérsons who are in ‘the employment of the
Corporation and persons who, having been fermerly in
‘the employment of the Cdrporation, were, while i that |
_employment, and- have continued after the termination of
that” employment, to. be sharenolders of the Corporation,
twE. o . MOTE. persons holding. one or .more .shares jointly
-be1ng counteu as a.-srngle shareholder, and

B T

e D ]

=

No - shates: of the capltal of the Cotporation shall be
| transférred without: thé sanction of a majority of ‘the
%directors of “the’ Corporatlon. angd

Ty iiL

A
T LT St I

‘The -approval of all the Class A shareholders of all- of,
‘the Cerporation as eVidenced by the unanimous resolution
©f such- shareholders, or

A

The -written: consent of all the Class A shareholders of
the :Corporation as evidenced by an instrument in writing.
signed by all such shareholdérs.

%:

b

7
E:
[
L
]

-.z 1]

‘:E 2
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& BYLAW NO. (07 SR

. . ) T3 i Gups B
A Bylaw to amend the Resert MunlFRBY RS i ot o opany L. v7s 1a
Bylaw Mo. 9, I$75 by the Approvai of u Land Usc Contract, G R

‘WREREAS Secttor 702A of the Municipal Act provides that +he
Resant Municipatity of Whlstler may enfer Intd a Land Use
Cortract for the davelopment of any area previously
declared by Bylaw to be a devalopment area;

AND WHEREAS this proposed devalopment s within the developmen;
area ostablished by Bylaw No. 43 and Bylaw Ne. 99,

e AT

AND WHEREAS +tha O-<ficlal Community Plian for the Resort

Man{cipality of W.istler designates +this land. aforementionad
as - Town Centre,

t

NOW THEREFORE +he Counci! of the Resort Munlcipality of
Whistler in open neeting assembled enacts as follows:

b This Bylaw may be clited for all purposes as "Resort
Munlcipallity of Whistler Zoning Bylaw No., 9, i975 La
Use Contract fppréval Bylaw {Fortress Mountain Résor%s
~td.) Byiaw Nc. 107, 1978. =

2, The Land ‘Usa Contract betwasen the Resort Mupicipal ity
of Whistler ard Whistler Yiilage Land Ca. Ltd.and
Fortress Mouniain Roserts Ltd. respecting fthe
real property doscribed as D.L, 3866 and D.L. 3903,
Group |, M.¥.U', is horeby approved,

- z P Rt
o e T e S g T g Y e
A S e -

3. The Mayor and the Clerk/Treasurser are hersty authorized
te sign the aforemcontiensd Land Use Contract and +g
uffix the Corporate Sea! thergto.

READ A FIRST tine “his y 30th day of October ;1978

READ A SECOND tImc this 1llth day of December , 1978

e e s

Pursuant to 70F of +he Municinal Act, a Public Hearing was
held on the 13th day of Noverber 1978.

x

REAG A THIRD time *hls 1lth day of Daceriber , 1978,

REGEIVED THE AF RCIAL of the lnspector of Municlpalities fhis

¥
Sth day of  sanuary. , 1979, E
RECOMSIOERED and finally ADOPTED this 8th day of
January » 1979,
"
»gm. [Pat) Carleton” "G. F. Pearce
Wm (Pe+) Cerieton, Mayor G.F., Pearce, Clerk/Treasurer

This 18 to certify that this is a

true copy of Bylaw No. {G7, 1978 cited as
the "Resort Murlclpality of Whistler
Zoning Bylaw Ba. 9 1975 Land Use

Contract Approval iyjaw (Fortress
quhfj}h Resarts L~d.) Ne, (07, |978."

e T T = AT B L

TR .
phadt bt sies §U0S5E- 1
i.F. Pearce. Clerk/Trrasuvrer
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"LAND 1ISE: CONTRACT

ﬁTHIS'AEQEEHEHTimada‘the __ day of . 1?78.?7kﬁ'

EETHEEN.

RESDR‘I HUNICIPALITY OF WHIS"I:LER a-

'Munzcl ality incofporated under the
laws. of the Province of. British Columbia

wn:h ‘its principal office at Whistler,
in the Province of British Columbia,

(-herel_na’fter- calléd the "Municipality")
OF THE FIRST PART

T TR G

WHISTLER VILLAGE [AND co, LTD.,

4 body corpcrate ance ancorpoiated: under the
‘laws of the Province of British Colunibia,
_havin an off:u:e ‘at the Resort Munlc:.pality
of whxstler. ‘in the Province of British

columbia,
(heréindfter called "whistler Land Co.")
OF THE SECOND PART

e S e T

o e

i
i
£
¢
i
g
i

FORTRESS MOUNTAIN RESORTS .LTD., a body
corporate having an office and: ‘place of
-business at 2600 - 700 West Georg;a Street,

=E in the City ¢f Vancouver, Province of
' FORM 6. LANB REGISTRY ACT Br:l,t:.sh Columbia,
: MEHGRANDUH ﬁF REGlSIRﬁT!DN (hereinafter called "Fortress")
N 21978 OF THE THIRD PART
G Bl AN (D "mn (both Whistler Land Co. and Fortress are
MR Sephamosicr Lis 2uiRy hereinafter sometimes collectively referred

TUREH, -REGISTRAR,
VANGOB!E!I'L:ND%%%IMATIW osiRiey. €0 as. the "Developérs" and are singularly
sometines referred to as the "Developer"}

I
r
1

e

L TP

‘WHEREAS :
A. Her Majesty the Queen in Right of the Province of
British- columbia as represented by the Minister of the

Envirenment (herein called "Her Majesty") invited proposals

for the development of Blackcomb Mountain in the Resort

‘Municipality of Whistler:;

B. Fortress has presented a proposal to Ber Majesty

which provides for the development of ski facilities on
Blackcorb Mountain and for the use and development of the

Lands referred to in Recital "E" hereof;
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c. The Municipality, pursuant to Section 702A.of the
"Mpqigipaiﬁﬂct”}?ﬁay,'hotwithsﬁanding afiy ‘By~Law of the
‘Mﬁﬁicip;litycdr“seétions'712 or 713 of the-"Muniﬁipal ActY .
_ﬁﬁbﬁtfhé[g@piicatiah-of an owner of land within a develop- .
ment . area aésigﬁatEd as such by By-Law of the Municipality,
qntéz:ihto a Land Vse Contract containing such terms and -
tonditiohe for the use and development of the land as may‘ﬁe
mﬁtualiy agreed-upon and thereafter the use and development
of that land shall be in accordance with such Land Use
Contract;

D. The "Munic¢ipal Act" requires that the Municipal
Cbuncil.in*exercising the powers given by Section 702A shall
have due-regard to the considerations set ocut in Section
-702(2) and”Section:7D2A(1) in-arriving at the use and
devéloﬁmeﬁt-permittéd by anty Land Use Contract and the

terms, conditiohs and considerations thereof;

E. Whistler Land Co. is the registered owner of those
lands and premises situate, lying and being in the Resort

Municipaiity of Whistler, in the Province of British Columbia

*
|
%
!
'!
{
?
|

being more particularly described in Schedule "A" hiereto
(herein called the “"Lands"). The Lands are shown outlined

in red on Schedule "B" hereto.

F. Fortress is or shall become the registered holder

oty e (N AL TN T T g b

of an option to purchase (herein called the "Option") the
‘Lands. The Option provides, inter alia, that Fortress shall
only be permitted to purchase portions of the Lands when
Fortress has constructed or is in the process of constructing
certain ski 1ift facilities (herein called the "Ski Facilities™)
on- Blackeomb Mountain in accordance and compliance with the
terms of the Option and of lease and right of way arrangements
as may be ameérided, added to or replaced from time to !ime
{herein called the "Lease”) which will be entered into

‘petween Fortress and Her Majesty;
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F
E
I

G@ Fortress is @ party to this Land Use Gontract to
ensure thut upon Fortrese ‘éxercising any of its rights under
the Gptlon and. obtalnlng t1t1e -to any portion or poxtlons of
the Lands that. those- portiens so dcquired by Fortress shall
only be used or be permitted to be used in accordance Wlth

the restrlctzonl contained in this Land Uge Contract:

- H. The Developers have presented to the Municipality
a scheme for the use and- development of the Lands and have-
~madé -application to the Municipality to enter into this
‘Agreeneént ypon the terms and conditions hereinafter set
forth;

I. The Municipality is desirous of having the Ski
Facilities on Blackcomb Mountain breperly- developed and the
Council of the Muhicipality is of the opinion that the

'ﬁpprbval of this Land Use Contract is in the public interest;-

J. The Council of the Municipality, having given due-
regard to the congiderations set forth in Sections 702(2)
dand 702A{1l) of the "Municipal Act" has agreed to the terms,

conditions and considerations herein contairned;

K. The Develeopers acknowledge that they are aware of

the provisions of Section 702A of the "Municipal Act' and

that the Coun¢il of the Municipality cannot erter into this
‘Land .Use Contract until it has held a Public Hearing on &

By=Law authorizing this Land Use Contract, has duly considered

the representations made at such Hearing, and unless at
least a majority of all the Members of the Council present
at the meeting at which the vote is taken and entitled to

vote on the By-Law vote in favour of the same;

L. The Ministry of Highways have approved the t.aid
‘By-Law pursuant to the "Controlled Access Highways Act";

*w
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“o2q.
M. The Inspector of Municipalities has approved the T
said By-Law pursuant to the "Resort Municipality of Whistler.
Botr;

'NOW THEREFORE THIS CONTRACT WITNESSETH that in.
_cdnsidéfation of the premises and the conditions and.GOVén5his

‘hereinafter set forth, the Municipality and each of the

wﬂéﬁelppers geverally covenant and agree as follows:

1., DEFINITIGNS:

i) T L e o

Iri this Contract, in addition to the other defini-

tions herein- contained, unless the context otherwise requirves:

S T S

"BU' ghall be a method of computing the permitted
fdévelopment on the Lands in that:

(a) a Singlé Residential Pwelling shall require 6 BU's
per Bwelling Unit;

{b) a Multiple Residential Dwelling shall require 4
BU's per Dwelling Unit;

(c) a Hotel or Lodge shall require 2 BU's per Dwelling
unit;

{(d) a Hostel shall require 1 BU for each individual
for whom lodging is provided or is permitted to be

provided.

WCovenant" shall mean the covenant granted by the
-Dévelopers to the Municipality as provided in clause 7

hereof.

"bwelling Unit" shall mean one or more rooms used
or intended to be used for domestic purposes and shall

inclide each bedroom or sleeping room in a Hotel or Lodge.

E
!

k
B
:
;
b
‘
i
F

"Lodge" shall mean a building intended for transient
occupancy which contains sleeping units and may contain

restaurant and bar facilities primarily used by the occupants.

-4 =

S e i e e e e
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3 L@dgelmaﬁtnotlgbnpain‘a“yrathar-commercial space and does

Lis

rot dncluds & Yo

pasy

- #3ingle Resideritial Dwelling" shall mean & buildifg

"conélstiﬁgﬂbffohq_ﬁﬁbllingfunit fother than a mcbile home)

“Whibﬁ:i;*&éqnpiedfd; intended to be-occﬁpied sEasdhally:or

Si = Hoa

_pe;maﬁgntly.hY‘one-family ©x Bix or fewer unrelated persons.

e s

"Multiple Resddentia) Dwelling™ shall mean a
‘building entirely comprised of three or more self contained
]quliing:Uhifg.eaﬁh of which is-ocecupied or intended to be
.aoégupigﬁ{aggﬁgnaily or permanently by one family or by.six

Jor féwhf“uhféiated persons.

"Hostel" shall mean a building intended for the
vuae'orzusédv#s:a temporary place of lodging for individoals
-and containing d gommunal- cooking facility or provision for
cepking in an indiyidual room or apartment, but does not

ificlude & motel, inm, or hotel.

"Hotél" -ghall mean a building intended for transient
ogcupancy which cantains slaeping units and may contain
restaurant, entertainment and persconal service facilities

for the »uablic, but does not include hostel or motel.

"Munigipal Engineer" shall mean and include the
~Munieipal Engineer for the Municipality and his duly authorized
assistarts or replacements and such other consultants or

engineers as may be appointed to act for the Municipality.

"Approving Officer" shall mean and include the
Approving Officer for the Municipality appointed pursuant to
the provisions of the Land Registry Act and his duly authorized

angistants or replacements and such other consultants as may

i
f
4
i
B
._!
]

be appointed by him,

1 Tl e

A ol e

|
|
|
f
!
i
|
%
|
E
|
%
|
|
!
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"Building Inspector” shall mean and include the
Buildingﬁrnéheétor for’the Municipality and his duly authorized

“tants .or:replaceniénts and such other consultants as may

R L T SR T

‘be app01nted to act for the Municipality.

s

"Developer" means any one or more of Whlstler Land

ST

‘Co ;OL Fortress ‘their successors or assigns. H
: i

"Complete" or "Completicn® or any variation of

T S R

Fn

'Jthese-ﬂoidé.wheﬁ'usad'uith.respect to the work or works
referred to-herain shall méan completiofi to the satisfaction
bf,the“Muhicipal Ehginéer of the Mufiicipality reasonably

determiited when so certified by hin in writing.

"T'own Centre" shall mean those lands in Resort
Municipality of whistler being

Bléck B,

-District Lot 3020, and
District Lot 1902,

All of Group 1;

Hew wéstmlnster bistrict.

"Zone! or "Zones" shall mean one or more of "Zomne

2o

1", “Zorie 2 or "Zone 3" as shown on Schedule "D hereto,
the permitted uses and restrictions for each of which are

described in Schedule "C" hereto.

g T e rsga sy

T

A

2.  CONSENTS:

The“DevelopeIs have obtained the consent of all

persong helding any registered interest in the Lands as set

‘out in the Consents which are attached hereto.

3.  PERMITTED USES OF THE LANDS:

The Lands and the various portions thereof shall

be used for the uses and purposes specified in Schedule "¢

l.
;
i
i
|
¥
4
i
¥
i
i
;
:
¥
:
t
‘
i
E
5
i
E
1
!
;

herete and for no other uses or purposes.

R ot e
A |
Loyl
S |

1 e
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4. .pREA DENSITY PLAN FOR THE LANDS:
:ithe Developers acknowledge and agree that without

;resti;é;inq.inhaﬁy;wpy the effect and restriction of the

Chi e R

, 6th§r req;xiﬁﬁioﬁsléqntainédﬂﬁn this Land Usé Contract, no

e e SR e kN e L B S g 3

'pﬁftidﬁ gflthe Lgnds‘shallzbe-uaed~and'n0~qéverqgmant or
,s‘dp:a‘;" isitn plan shall be approved for building peimit
iséuéd:which=has”the_effecﬁ of creating or allowing a density
ﬁd#ﬁthét deVQidﬁment.qrrsubaivision in excess of the maximum

" number ‘of BU's pet Zone a# permitted by Schedule "c",

5... - DEVELOPMENT ZONES:

'fﬁbefﬁgﬁelbpérs agree .that tlie use and development

|

df;?he'pqﬁﬁéﬁngﬁuriher reéstricted by the requiremsénts as
féettoﬂf*ihfséhgﬁﬁies'"C" and "p"™ hereto and that enly certain
-types*of“dé&exdp&gnt_may be cdonstructed in certain of the
zDﬁasvag.shbwﬁ-ppﬁ;dhadule "p" hereto. Accordingly the
Dé?élopeﬁs are and. ghall be limited to the permitted uses
hnd~puﬁp§ses ini Sghedule "C" as they relate to the Zomes in
‘Schedule "D". These restrictions shall be in addition to
ali othér réstricticns hédrein contalned. Ne building,
_BErugture or imptqvement ghall ‘be constructed, developed or
uééd“uppn the Iands; except in compliance with Schedules "C"

-and "D" hezeto.

6.  ENTITLEMENT TD BU's

The Pevelopers shall only be permitted to obtain
approval of a subidivision plan or the issuance of building
-perﬁits for any Dwelling Units or other buildings, structures,
or’ improvements when and to the extent that the Developers
and in particular Fortress have earned and not previcusly
used BU's .in -dccerdance with Schedule "E" hereto. The
bé#élqpers cbtain BU's as a result of constructing certain
of the Ski Facilities purspant to the Lease. The formula to
be used to calculste the number of BU's to be acquired by
the Developers is more particularly described in Schedule

YEN hareto (which formula is herein sometimes called the

L T R O A T T I T e T P 3 .
rarmay: I P - oy e T ST ke P S A L =, - p
T AL S, L AR T T - (i et P i PN B o e AT P, e
'g-""""‘ Fte Ay [P r————
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"SAOT- Formula'). The Developers shall only be permitted to
obtain approval'of a subdivision plan or the issuance of

building permitsffor—imprbvaments having aggregate BU's

o i

equal- to.or Less than the BU's to which the Develbopers are
éhﬁitléd pursyant to the SA0T Formula and which have not
‘béen : preéviously allochtedzb})the Developers, provided that:

(a). as part of any d#velppment the Developars shall,
provided such facilities are not inconsistent with
the Covenant, be permitted to construct in addition
to the improvements to which BU's have been allocated

recreational facilities, including without limitation,

g

open and enclosed tenhis courts, other court

games, recreational pavilions, swimming poeols and
open and covered ice rinks but excluding other
buildings. which shall only be, permitted in accordance

with the terms hereof and which shall require the

H
i
E
E
{
:
i
:
i
2
;
$:s
[
i
£
|

allocation of BU's as herein provided: ang
{b} in Zone 1 only, certain commercizl facilities as
described in Schedule "C~1" may be constructed,

repaired or reconstructed as part of a development

At

without the allocation of BU's therefor.

If the Developers shall have constructed buildings,
structures or improvements on the Lands and shall have
#llocated BU's therefor all in accordance with the terms of
this Land Gse Contract, and if any of these buildings,
structures or improvements shall be damaged, destroyed,
demolighed or torn down, then the Developers shall be entitled
to obtain building permits to permit the repair or replacement
of any such building, structure or improvement without the

allocation of additional BU's therefor subject always to the

T R O T L T

following conditions:

(1) the Developers must otherwise be entitled to the
issuance of the building permit;

{ii) the repairead or replaced building. structure or

B A 8 A e e T A -5 ot P .3 e S TP

improvement shall be of a type which would not

e Y bty

]
w
1
e
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represent more BU's than the number of BU's allocated

to the briginai building, structure or improvenent;

S

(iii) the proposed repair or replacement must comply in

all. aspects with the provisions of this Land Use

i)

Contract and of the Cevenant.

Any commercial facilities other than those permitted

under (b} above shall require the allocation of BU's on the

i

basis set out in Schedule "c-1.

o e

7. DEVELOEMENT PLAN AND GOVENANT AS TO USE

At the time of application by the Developer for
any approval of a subdjvision plan under the Strata Titles

RAct or the Land Registry Act for any parts of the Lands, or

o e e g e

prior thereto as hereinafter provided, the Developers shall

TR

submit to the Municipality for approval a plan (herein

called the "Development Plan") showing the propesed development

SR

of the portion to be subdivided including the size, number,
siting, location and type of all structures, the numbers and
typee of Dwelling Units, the area and type of commercial

. 5pace, the punber of BU's, the open spaces, the trails, and

{
i
.H
i
B

walkways, recreational facilities, parking, proposed and
potential future subdivision of this portien to be subdivided
under the Strata Titles Act or the Land Registry Act, the
landscape concept, and all roads and services. The Municipality
-agrees to approve any Development Plan which is in compliance
with the provisions of this Land Use Contract and which is

redsonably responsive to the guidelines as set out in Schedule

L i Ao 3

“G" hereto. The Municipality shall advise the Developers
within 60 days of receipt of a complete Development Plan or
such longer time as herein provided whether or not the

Development Plan is acceptable, provided always that the

Municipality shall before this 60 day period shall expire

have been afforded an opportunity to consider the proposed

area and nature of the development on that porticn of the

Lands for a period of not less than 30 days while the ground

-8 -
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:133snow free.' The Developers agree. to’ enter into -a uovenant

T A T g RS 1 i |

‘-(herein callad the_“COVenant“} in the form as may be agreed

'batueen the Munx;;pallty and the: Developers restrioting: ‘the-.

:_use and developmant of. that- portlon of the Lands to the use :
and deVelopment as 'set dut in the Devalopment Plan as apprcvadr_““-
;by the Mun:e;palzty. ‘The Covénant -shall be executed and §
'registered in ‘the Vancouver Land Registry Office, concurrently

zwm;h gha_guhg;vialqn-pl;n.

Tﬁeruqﬁi¢ipality agrees that the Develcpers shallg
‘ bp.gﬁqiﬁléﬁrﬁq:appiy for approval of a Déﬁeiopmént-éxan for ,
- any ‘portion Qrﬁpgfiidns_pf the Lands prior to the applicatioﬁ

wfé: subdiﬁisiéﬁ-af:all o any parts of those porticns and ?

the Munic pality agtees to. pfocess. any such application

:w1thin the.time iimits herein provided. All futire deveiopqenga
mgs;,pe,in.agcqxdgnce'with any approved Developmerit Plan %
.Providéd however that any Development Plan with respect to
aﬁg*?@nﬁ of the lands therein described for which a Covenant.

has‘ngt'bgen~:egiqtéred may be amended by mutual .agreement.

i PR -s:eﬁs:

No eign shall be erécted upon the Lands or on any

‘building’ or stricture thereon except in accordance with the

i
i
i
§
|
|
;
3
:
(]
i
|
i
|

p&iticulats contained in the Sign By-Law of the Municipality.

9. BARKING:
e
DEf-ptieet parking and loading spaces shall be

provided, located and constructed in agcordance with the

R T [T T T T

requirements set out in Schedule "C" hereto. The Municipality'

3ah§ll have the right, but not the obligation, that in the
oty i

gvent .changing circumstances make it anpropriate fer less
parking to be allocated to buildings or ski lifts to conen}
T

»

to a Lessening of the parking requirements under this Land

Use Contract, L

10. OPEN AREAS

The Developers covenant and agree that in addition

- 10 -

A T
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] ~ltc the other restr;ct;ons coptained in-this Land Use Contract

T T A o L R S S P T

'ﬁat 1east twenty per cent (20%) of Ehe area. cove:ed by each

; Development Plan shall be:left “as’ open areas “and dn partxculnr "

"‘the Develupers agree that né buildings and ne othe: structures Hrﬁ'lf

other ‘than. reereat1onal facility structures permitted under

el A T = )

clause 6{a) lerecf may be erectsd thereon and no parking of

" automobiles will be petmitted thereon.

ian;-;WAwani AND SKI TRAIL

The Developers ‘agree-with ‘the Municipality %o

provide in the manne¥ uhosgn by Fortress either by deed,

.dgdic&tion or by way of rzght-of-Way to or in. favour of Her

.Majesty or’ the Municipal;ty, & finished pedestrian walkway

A N L el e e N s s o (o e

%Y!tem;throqghput the: Lands as may be required by Municipal

By-Laws of ‘general application or if there ara no such By~

A T

Lawsthen to-the design and construction standard reasonably

reéquired by the Minicipality. The location of the walkway
‘shailzbeﬁshowﬁ oh the-Deévelopment Plan., This pedestrian
wﬁi&way‘ﬁhall be completed through each subdivided portion.
of the Lande no later than twelve months after the date upon
whitch the first occupancy permit ie issued for that portion

of the Jands.

The Developers an@l the Municipality agree that the

port¢on of the existing cross country ski trail running through

e N o T e T e e

‘the Lands. from the Town Centre to Lost Lake shall be preserved
either by deed, dedication or securing the same by :ightaof-
way in the manner chosen by Fortress to or in favour of Her

‘Majesty or the Municipality. The Developers shall be entitled

to chatige the location of this ski trail provided:

{a) the new ski traill is of a similar oy higher standard

as the existing trail;

PR

{b) the ski trail is kept open on a continuous basis
subject to the right of the Developer to close the
ski trail for r.pair, maintenance or construction;

and

e T T e D T o LI 57 A S gy i,k e oSt g T bt P T s
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(6} the neéw gki trail shall be deeded, dedicated or
Bét@réd=hyﬁright~of;way as aforesaid whgteupon‘thé.
“prior-deed, dedication or right-of-way shall be

: relédééﬁ;-ﬁischgrged, reconveyed. or cancelled.

12, IREE CUTTING:

The Developers covenant and agree that they shall

'bn bound by any 4fee cutting By-Law having general appllcatlon
'in thglﬂunicipallty, provided that the application of this

?&%Iaﬁfghgli hot lave the effect of prohibhiting or uinreason-

ablyntégfrlcting tihe ability of the Developers to Gevelop

'th;“nands:in»acéprdénce with this Land Use Contract.

13, ROADS:

The Developers agree to dedicate .and constiuct

,ceitain roads.oh the Lands in the manner required by the By-

-Laws ©of the Municipality and in a way which will tie into

'fﬁéﬁrdﬁdﬁsystem of the Town Ceéntre. The Municipality and

the Developers agree that actual siting of the roads cannot

"be-.made until such time as the final engineering and survey

ptudies for these respective roads hdve been compléted.

The Dpvelépers agree that prior to dedicating any

‘areas-aS':oadf that Developer must either complete the rocad

.and related services to the stage of completion required by
“this Land Use Ctntrvact and the By-Laws of the Municipality
or must, if reguired by the Municipality supply the Municipality

with security by way of Letter of Credit or cther security

. agceptable to the Municipality in accordance with standard

- Municipality practices and reguirements at that time.

The Municipality agrees with Fortress that the

Muhi;ipality shall by the 31st day of October, 1980 at its

sole expense bu;ld, cause to be dedicated and thereafter

m&Lntaln a paved highway, having a paved width of not liess

than 24 feet, running from {ighway 99 to the Day Skier

- 12 =
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2520
‘Service Area as. shown on the plan attached hereto as Schedule
wFuy provided howeveér that if further studies indicate that
the said highway should follow another alignment, it shall
be constructed along .such alignment as Fortress and the
Municipality shall agree and failing agreement as shall be
‘decided By aribtiration as herein provided. The Municipality

Agrees thaﬁ-the said highway shall include a bridge over

Fitzsimmons -Creek which shall accommodate vehicular and
separated pedestrian traffic, be provided with adeguate
lighting facilities, and shall be designed with arclitectural
character as an integral part of the Town Centre. The

Municipality further agrees that it will at its sole expense

LT R P ——

constrict a ¢ross country skiing bridge to connect the Town

Centre and the Lands, the cross country skiing bridge and

pedéstrian bridge may at the option of the Municipality be

.1
;
i
Fé |
Ei
f‘.

combined as one bridge. Provided always and it is hereby
"agreed by Fortress that if for any reason the Municipality
does ntt construct the said highway bridges or other services
or facilities required to be constructed by the Municipality
under this paragraph 13 or under paragraph 14 either within
the stated times or at all then the sole remedy of Fortress
shall be to take the actions permitted to be taken by Fortress

under the Option.

14. ON SITE SERVICES:
The Developers shall carry out at their own cost

all on site services required on the Lands as required by-

éll Municipal By-Laws. These on site services shall include

roads, water, drainage, sanitary sewer, telephone and electricity @

and shall connect into the works and sexrvices provided by '

the Mionicipality and others. The Developers agree to provide

;‘
;
i
4
i,
|
|
|
}.
|
|
:

the works and services to the standard and in the time

limits required@ by any Municipal By-Laws.

Each Develcper shall at its cost maintain 311
roads and on-site works and services constructed over that

Developer's Lauds for a period of one year from the date of

- 13 -
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gthlétién-offthé=rqads,'works-or-Servigsieas certified by
-the'Munibipality; ' The Mevelopers agree that prior to the
ﬁuﬁicipalit?-ﬁeiné-required<to grant foimal approval to any
ééﬁgibpment_or,pridr to any approval of any subdivision plan
the Davelopers shall:

(&) 'éomﬁlete all roads and on and off &site works and
sﬁf&ices to the satisfaction of the ‘Approving
Officerjand the Municipality or alternatively
shall ‘1odge security with the Municipality by way.
of Irrevocable Letter of Credit or other securiif.
approved by the Municipality in the manver and
form-as may be required by the By-Laws of the
Municipality; and
ghall lodge with the Municipality security by way
of Irrevocable Letter of Credit or other security
approved by the Municipality, in an amount equal

to 10% of the cost of roads and on-site works -and

il P—————e e TR L S T B T

services, which security shall be held for a

period of one year from the date of completion of

the said works, services and roads.

should the Fevelopers fail to complete the roads
works or gervices requiied'within the time specified or fail
to maifitain the same as above provided the roads, works and
services may be constructed or maintained by the Municipality-
at the sole cost of the Developers and the Municipality may
call down or cash the deposited security and use such funds

to ‘complete, censtruct or maintain such roads works and

H
i
E‘
%'.
b
}
;
E
i

serviceés.

If there is insufficient money or security on
deposit with the Municipality to remedy such defects, then:
fhe Developers shall pay the amount of any deficiency to the
Minicipality immediately upon receipt of the Municipality's
invoice therefor.

The security, if any remains. shall be returned to
the Develépers upon the completion of such roads, works and
-services as to the security lodged undexr clause (a} above

"-gnd vpon compleétion of such maintenance period as to the

..sgcﬁ;ityllodged under clause (b) above.

R e
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The ‘Municipality agrees that it shall construct at
its cost fiom the Town Centre to the Day Skier Service Ares

as shown-on the plan attached hereéto &s Schedule "EF" a

A T T

‘twelve inch (12"} sanitary sewer and a twelve inch (12"}

watexmain or such other diameter sanitary sewer or watermain
as may be agreed between the parties hereto. The vatermain
shall be installed by June 1, 1980 and the sewer by October
31, 1980. Notwithstanding that the Municipality has agreed

that it shall pay for the construction of the sewer and

R TN

i

‘watermain the Developers agrees that the Municipality may
charge full sewer and water impost fees for all portions of
the Lands and for all develcpment thereon. These per unit
impost fees shall not exceed those charged for similar
developinent in the Town Centre. The sewer and watermain

shalil be designed by a professional engineer, shall follow

T e e T R e Ry T

‘the most direct route to the said Day Skier Service Area but

T S R Y TR, L e S e o T I PR 1 g T ST e AN S AT P 3 e

where necessary or where economically feasible shall avoid
future development locations and ski trails. The alignment

of the sewer and watermain shall be agreed to by the parties

i
i
i
B

and failing agreement shall be determined by arbitration. The

Municipality further agrees that it shall maintain said

i
i

sewer and watermain and that they shall be connected to the

oS gt
A}

Miunicipality's main sewer and water systems. The Municipality

agrees that at the time the said watermain is connected to

the Municipal water system, that water system shall provide

water pressure of not less than 40 pounds per square inch at
an elevation of 2400 feet above sea level. The Developers
agree that the obligation of the Municipality under this
Land Use Contract is to provide the watermain having water

pressure as aforesaid. Once the watermain has been originally

B o b LR e e S

installed the Municipality shall have no further obligations

under this Land Use Contract with respect to the watermain.

£ IE e

The Municipality shall however have the same obligations
with respect to the maintenance and operatiom of this watermain
and the delivery and supply of water as it has with respect

to other public watermaine throughout the Municipality. The

- 15 -
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2520,

_ Developers agree, to the extent of their ownership in the

= =

- Lands, to dedicate to the Municipality the areas required” -

LT

’\i@;ffhé said toad and to grant a right-of-way %o thé'Mnnigipaiftyu‘

TRRAT

in the Municipality's standard form for the sewer and watermain -

C-Facilities.

Fortress agrees that the Minicipal obligationuto

e b L b

supply water to any portion of the Lands is limited to water'
- .gervice to.a Jevel determined by the Municipal Engineer in

*rﬁépgbt'to1the.pré§ént:Municipal maxinum supply elevation of
'fiéﬁbﬁfeetfabbve.sea level. Fortress at its sole fost will

supply any lines and storage tanks required by demand above

‘2400 feet above sea level.

T T e e T

15. EASEMI-:NTS AND RIGHTS~OF~WAY :

‘Each Developer agrees to the extent of their

ownerghip in the Lands to grant to the Municipality such

eacements and rights-of-way as may reasonably be required

in cotinection with the development and- servicing of the

. &= S

Léndg. Each Developer shall be permitted flexibility in the

| 3
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location of any required easement or right-of-way so long as’
the easement .or right-of-way as provided is sufficient to
serve the needs ‘of the Municipality. Each Developer acknow—
ledges and aqrees to cooperate with the Municipality to make
treas. available for easements and rights«cf-way as may be
xggq1red'in'connectioh with the overall development of the

Larids . Nothing in this clause 15 shall in any way restrict

P T e T S e A B SR AT T

the Municipality's rights of expropriation.

16. APPROVAL OF BUILDING PERMITS:

A T

The Dévelopers agree that notwithstanding the

development permitted under this Land Use Contract or the

el g el

Bli's vwhich can be earned by the Developers pursuant to the
SAOT Formula as contained in Schedule "E" hereto or any
other provisions of this Land Use Contract, the Developers

shall not be entitled to obtain building permits for Dwelling
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Upits Having H0e: in the aggregate in excess of 7500 BUs for
the whole of the Lands.

17, EEMING OF BUILDING PERMITS:

The Dévelopers agree that the Minicipality shall
not be required to approve any applications for subdivisions
or buildiﬁgupe:mita in respect of the Lands prior to first
January 1982, unless, prior to that date, the Municipality

approves similar applicdtions at any other lecations within

R AT e e LT e L L

the Municipality other than in the Town Centre, and other
than those which have bsen approved by zonirig on of before

the 16th day of Jaruary, 1979 or by land use contract on or

T AR

before 16th Janbary 1979, in which event the Developers
shall thereupon be entitled to approval of applications for
subdivigions or building permits for a like number of BU's
provided -that the Developers are otLerwise entitled thereto
and provided always that this provision shall affect the
timing of subdivision approvai and issuance of building
permits only and shall not in any way increase the total
nunber of BU's for the lands or any Zone. Provided always
that if by first November 1981 there shall not have been
constructéd or substantially constructed in the Town Centre
buildings comprising sleeping accomodation of not less than
2000 beds and not less than 38,000 sguare feet of commercial

space then the Municipality may at its sole option extend

the first January 1982 approval date to first January 1983,
Notwithstanding the foregoing restriction in this clauge 17,
the Developers, provided they have acquired property under
the Option, and have complied with the terms hereof, shall
be efititled to subdivision approvals and building permits to
authorize the subdivision and construction of the bay Skier
Service Area and the Maintenance Facility described in
8chedule "C-1".

The Developers shall have the right at any time

e

to submit Development Plans for the Day Skier Service Areaz and

the Maintenance Area to the Municipality and after Novenmber

;
£
#

1, 1981, to submit other bDevelopment Plans to the Municipality

for approval.
- 17 -
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e

The Developers shall submit a conceptual landscaplng

T

:lean wlth each Development Plan or at the time of applicatlon

:for a bu11d1ng permlt us the - Munlclpal1ty nay’ determlne.

19¢;1Laﬁﬁscnzxuc-éyiﬁnw=

The Develepers covenant and agree that they. shaill
?be bound by any Landscaplng By-Law having. general appllcatxon
1n.the\Mun;c;pal;ty provided this By-Law. ghall not have the:

T R T T A IR S YL P

effect -of gfghibitfnguor unreasonably restricting the ability

of’thé Dévpibperﬁ-to,dévelop the Lands in accordance with

T

- this-Land Use Contract.

e e

20.  SUBDIVISIONS:
.No portion of the Lands shall be subdivided except

PR iy S L T B TSP TP P i T S 2

iﬂ‘cqmpliandérwi#h“and according to the particulars set out

in this Land Use Contract and:

|
|

it

{a) until Becémber 31, 1981, in accordance with the
‘By=Laws of the Municipality then in force which

£ P e

regulate or affect the subdivision of land;

between January 1, 1982 and December 31, 1991, in
accordance with the By-Laws of the Mupicipality in
force on December 31, 1981 which regulate or
affect the subdivision of land;
after December 31, 1991, in accordance with the
By-Laws of the Municipality then in force which
regulate or affect the subdivision of land.
Provided however that in no event shall the application of
aforesaid By-Laws have the effect of prohibiting or unreasonably
restricting the ability of the Developer to develop the

Lands in accordance with this Land Use Contract.

21. PROFESEIONAL ENGINEER TO DESIGN ALL SITE SERVICES:

Thérnevelopers covenant and agree that all works

B R

and services reguired herein, to facilitate the use and

development of the Lands or any portion thereof, except

landscaping, shall be designed by a Professional Engineer,

0 T g
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25203

. whd shall be reqisterad with the Associatlon of Professional

jEnglneers of Bratish Columbia and- retained by the Developersh

?-Plana nn& specxficatlons for the said aite services shall bg

o prepared an& eealea by ‘the- aid Professidhal Engineer and

f:—deli;ered tp the’ Municipality for review. and -approval as

' required hérein.

'22

DEYELGPERS TO PAY TAXES AND _COSTS:

(él* Tha Developezs agree to pay all -arrears of ‘taxes

' outstand1ng against the Lands before the - ‘formal ‘approval of

s

S T e ey T

‘any portion of the development ispon the - Lanas, ‘provided

however that FortxeSS shall only be responsible . for . taxes on.

B e L T -
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fgaﬁy portlan of the Lands. £or ‘which Fortress has reg1stere&

_tltle._

7(53 In addition-t6 the security reférred to hereln the
"2Deve1opexs covenant -and agree to pay to the Mun1c1pa11ty all
T;nspectlon,fees. administration fees,'englneerlng fees and

legal ‘césts Yeasonably incurred by the Municipality in

e T T R e T T S T T et

'settlzng, and:’ registering this Liand Use. Contract throighout
%the whole of the term of this Land. Use Contract, provided
'that the fees #and costs payable under this -clause 22(b)

shall not . exceed .an aggregate of $10,000. These provisicéns

)
i

) shall not Timit the requirement that the Developers pay the
fbes and charqes referred to in clause 32 hereof. These
amnun;s;shallnbe:pa1d~by the Developers forthwith upon

-receipt of an.invoice for the same from the Municipality and

A W A ¥ i B R e P A e R LA =

‘the Devélopers agree that the Municipality may withhold any
'gpbrbValéviar-the~Landswor the development thereof while any: -
-'such amounts' ave outstanding. The Developers shall pay the
'-qqﬁt‘of-connecting all utilities to service the Lands.

Fortress ghall, upon completion of the sale of any portions

or pagtg of the Lands be released from future obligations

nnder this-claudse with respect to those portions sold.

23. INDEMNITY BY DEVELOPERS:

LT e e ) S

Thé:DeQelqpers, and all subsejuent purchigers of
‘the Lands or parts thereof except to the extent the same is
caused by the negligence of the Municipality or its servants
or #geuts, covenant to save harmless and effectually indemnify
‘the Municipality against:

(a) -all actions and proceedings, costs, damages,

’ &:
=
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expenses, claims and demands whatsoever and by
whomsoever brought by reason of any construction

and installation of any works or improvements

A R T

herein described or permitted:
(b) all expenses and costs which may be incurred bv

reason of the execution of the said works or

A L b L B

- 19 =
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niﬁpfﬁﬁeménts'rESulting in damage to any proparty

owned in wholeé ox in part by the MUnlclpallty or ..

Oy b i

-wh;ch the Mun1c1pality by duty or custom ig obliged,_

T
-

‘ﬂ;repﬁly;or indirectly, in any way or to any

,xdeg?ae,-to‘eonstruct; repair or maintain;

{c) -all ekpenses and costs which may. be incurred by
_rgaﬁdh of liens for fon-payment of labour or
materials, workmen's compensation assegsments,
vnemployment insurance, Federal or Provincial Tax,
‘chieck~0ff and for encroachments owing to mistdikes
~in-sarvey;

-(d)-<ihy5qhargll actions and proceedings, costs, damages,

|
i

.claihStand,demands whatsoever caused by or resulting g
directly or indirectly from any breach or non-
performance by the Developers of any of the provisions
or -restrictions of this Land Use Contract.
onvided‘alwhys:ang notwithstanding anything herein to the

contrary that ih no event shall a Developer or a subsequent

e

T e o PR T B e T T Y e i e mﬁwnw.wm?‘:

pufchaser of the iands or part thereof be liable to indemnify 'fﬁl i
:aﬁd save“hafm1ésl the Municipaiity as herein provided unless its
obligat;on to. do s0 arises from matters or things occuring
dirdng ‘the time it held title to any part-of the Lands or

‘was -in occupation or possession thereof and is restricted to
matggrs-or“things-done or performed or to be done or performad
©r not to be done by such person and which are relative to
séiﬂ=§a#t of the Lands or the occupancy or possession thereof

by -sugh person.

24. RIGHTS OF MUNICIPALITY:

Notwithstanding any provisions of this Land Use

T A PG e A Y S s e

Contraé¢t and notwithstanding the provisions of the Municipal

"Building By-Law" and amendments thereto and of the “Municipal

2Act", R;8.B,C. 1960 Chapter 255 and amendments thereto, the
Developers gpvenant and agree that the Municipality may
withhold the granting of an accupancy permit for the oocupancy

.anﬂ/or—uae-oi any building or part thereof constructed upon

R A T B e WA Ao Tyl

AT e
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_;of the Lands until all requirements of this LaE%E*'U

'Use Contract reduired to be pexformed at that time: ‘by &ny

|
B
i
i
|
i

pe:senuowning or holding a right to purchase (excluding the
Dption) 1n that portion -of the Lands have bean completed to

the T sonable satisfaction of the Municipality arid all

: moneyl nwing gpe Minicipality by any ‘parson owning or
hold&ng'a right tp~purchase (excluding the Gption} .in that
; portion of the Lands have been paid in fall. Accordingly -
;.Fortress acknowledges, covenants and agrees that the Municipallty
ahall not be - rEquired ‘to-approve any subdivision. Plan or
issueynnyzbuilding‘permit of, notwithstanding the provisions
of ‘the Municipal "Building By-Law" and amendments thereto or
dffthé:fnunic;pql Act" ‘RSBQ 1960 Ch. 255 and ameéendments
—;ﬁéreﬁo, tquﬁén£'any”QCqﬁpancy permit unless and until -each

Dﬁ*ﬁhﬁgfﬁiloﬁipg have occured:

T A TR B i T o e T A T TR, My 50T Y o e

{a) . thé proposed development is in accordance with all
terms 6f this Land Use Contract; and

(b) .the proposed development is in accordance with all
terns of -any existing Covenant for that portion of
theﬂiapds:

{¢} all statutory reguirements have been complied with.

5. 1;0‘-“'1131#&5!3@@@;«3

Tt is anderstood and agreed that neither the
‘Munieipality nor the Developers have made any representations,
cOvenants; warranties, guarantees, promises or agreements
whether verbal or otherwise with respect to the Land -1
Contract ‘Gther than those contained in this Land Use Contract
héwévhrerrtress.and-the Municipality acknowledge that in ordes-.
o caf:y out the development of Blackcomb Mountain and the Lands
Fortress and Whistler Land Co. shall enter into the Option and

FPortress and Her Majesty shall enter into the Lease.

26. DESTINATION RESOAT ASSOCIATION

The Municipality, Whistler Land Co. and Fortress
‘ajree to work together to create and operate an asgociation

ot similar body to promote the year-round destimation resort

;
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'conqui-qpﬁériégakof the Lands, the Town Centre, and .Whistler
'ahq'ﬁiédkéﬁmbinpupﬁéins;'in conjunction with other skiing ‘
-éomﬁéﬁciaii-rééréétional, hotel and rental managed condominium

!taéilities_iﬁﬂghd‘a:ognd-the Municipality.

'39.. ALL DEVELOPMENT TG.COMPLY WITH BY~LAWS:

:-E#geﬁt?asuépécif1¢ally otherwise provided-in this

po ot Lo

'Land.ﬂse Coaﬁ:éct, ali subdivisions and developnrent on the

FTRT

b

‘Lﬁpdg'gh§11:¢cm§ly in all respacts with all of the By-Laws
‘of thé'ﬁuﬁicipility.and all Federal and Provincial regulations
-and régfxigtibns:inélgding environmental and floodplain

'reéqlqt#énégand;re;trictiohs.

A g ey i i

27A. - MAINTENANCE:

1
T T e T Y T T R T e

Whers, by the terms of this Land Use Contract the

Muniqipality ie required to provide, construct, install,
:pérate or maintain any roads, works or services such require-
ﬁeﬁt-shétl*not-hf deemed to or reguire the Municipality to
'bpe;aée, maintain or repsir such roads, works or services in
-;hy_manﬁe: or . to..any extent different from the Municipality's

obligations in relation to similar roads, works er services

i
:
i

\
L.
t

épggtfuctédhby*the"Muniéipality out of its general municipal

e e e

funds provided thréugh the annual budget of the Municipality.

28. WINOR AMENDMENTS:

_TheMufileipality and the Developers acknowledge
and .agree that both prior o and subseguent to the holding
of -a Public Hearing to consider this Land Use Contract and
the exacution and registration of this Land Use Contract,
‘that by written agréement, minor amendments may be made to
‘the Schiediiles forming part of this Land Use Contract and to
the Land Use Contract itself in order to more properly
reflect the reguirements and wishes of the parties in connec--
tion with this project. No such amendment shall affe-t the
overall intent or alter the substance of this Land Use

‘Contract.

- 22 =
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29. BCHEDULES PART OF' CONTRACT:
- “sdheauiea "A" to "G" herein referred to are hereby

{ncozperated into and made part of this Land Use Contract.

30. EXEROISE OF OPTION PRECONDITION OF GRANTING OF ANy
APPROVALS

-The Davelopers and in particular Fortress acknowledge
and agree that it is a precondition to the rights of Fortress
to develop any portion of the Lands that Fortress shall have
exercdised its Option to purchase a portion of the Liands in
accordance with the terms of the Option and shall have
aéquired-title‘to that portion of the Lands, and shall have
granted the . Covenant. Thereafter Forxtress, its successors
and -assigns shall only be parmitted +to develop that porticn
of the Lands as may be permitted under the terms of this

Land Use Contract and in accordance with the Covenant,

31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS:

Fortress acknowledges and agrees that all covenants
contained in this Land Use Contract by the Developers with
respect to those portions of the Lands acquired by Fortrecss
unider the Option shall from the time of asquisition of said
portions by Fortress be covenants of Fortress, its successors
and~assigns alone, and Fortress acknowledges ang agrees that
Whistler Land Co. shall net be liable for any of such covenants
or agreements, that the Municipality need not take any
action againet Whistler Land Co. in respect of same but may
proceed solely against Fortress in respect of same and that
Fortress shall have no right to claim any indemnity or
contribution or to have Whistler Land Co. joined as a defendant
or third party or to claim from Whistler Land Co. in any
manner whatsosver in respect of any claim againse Fortress,
its successors and assigns under such covenants or ajreements;
provided however that upen the sale by deed, transfer or by agree-
ment for sale of any of the aforesaid portions of the Lands by

Fortress, all covenants of Fortress contained in this Land

- 23 -
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Use Contract with respect to such portions and pertaining to
mattere arising following the date of said sale shall become

the cévenants. of the new owners from time to time of such

i
t

portions and Fortress shall no lohger be bound thereby.

32. DEVELOPERS TO PAY ALL MUNICIPAL IMPOST FEES, DEVELOPMENT
cosT; CHARGES, ETC.:

The Developers acknowledge and agree that nbtwithr;
stahding any provisions of this Land Use Contract the Devélopers 
shall be required to pay to the Municipality prior to obtaining
any: subdivision approvals or building permits, all sewer and
water impost feeas as herein provided, development cost
charges, building permit fees, subdivision approval fees,
and all pther similar fees or charges required to be paid to
the Municipality for similar developments or subdivisions

. throughout the Municipality. The Municipality hereby acknow-
ledges -and agrees that this Land Use Contract makes adequate

: provision for public open space.

33. REGISTRAITBN AND EFFECT:

This Agreemént shall be construed as yunning with
the Lands and shall be registered in the Vancouver Land
Registry Office against the Lands by the Municipality pursuant
to the provisions of Section 702(4) of the Municipal Act and
shall not be amended except by agreement between the Munici-
pality and each Developer affected. Provided always that if
any portion of the Lands shall be zoned to permit a use and
regulations acceptable to all affected parties, the Municipality_;
may at its sole option, upon the written reguest of the
Developers, execute and register a release and discharge of
this Land Use Contract as it relates to the portion of the
Lands so zoned. The Municipality shall be under no cbligation
to execute or deliver a release and discharge and it shall

he in its sole discretion teo do so.

- 24 =
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34, . GENDER:

e Rl o e E ] :\.“.,-'.'

5o 9

_Whéréver‘the-singulgr or masculine is used herein

;;heﬁsamewsﬁéll“he~constxuéﬁ as meaning the plural,- feminine,
_or.’body dorporate, or body politic where the contract or

barties ‘so require.

35. BINDING EFFECT:
Thit Land Use Contract shall enure to the beniefit

"of, - and. be binding upon the parties hersto and tbeir'resbéétiVe

- suceesgors- and assigns. Notwithstanding anything contained

~ herein to'the contrary, no person shall be liable hersunder

.Withu:égpectitorany matter arising after that perscn ceases
td be ‘ah owher of the portion of the Lands to which that

matter relates.

36. ARBITRATION:

. In the event of any disagreement between the
*Muﬁicipality*and any one or more of the Developers concerning”
 théjap§1ication; interpretation or implementation of ary of
-the provisiohs. of this Land Use Contract, such disagreement
_shali'he-rgsolvédkby arbitration pursuant to the Arbitration
‘Act -of the Province of British Columbia, any reference

thereunQEr'being to three Arbitrsdtors one appointed by the
‘Municipality, one by the Developers and the third by the
first two. All costs of the arbitration shall be borne by
-the Munieipality as to one-half and by the Developer or

Developérs involved as to cne-half.

37. SEVERAB‘:I_LITY:

Should any clause or portion thereof set forth
herein be declared or held invalid for any reason, such
invalidity shall not affect the validity of the remainder of
that clause or of this Land Use Contract which shall continue
in forée and: effect and be construed as if this Land Use

Contract had heen executed without the invalid portion.
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‘38. A public Hearing on this Land Use Contract was

;
B

[ ¥
P
i
£
E
|
;

|

3 hg@dw@h‘théristh day of November, 1978.

1N WITNESS WHEREOF the parties herets have executed -

.th—iis,- Ag'j:'é:_emeﬂtzthis é - day of \mﬂfﬁlﬁ £y 19W

. The Corporate: 5eal of
‘RESORT M'UNICIPALITY OF

~ WHISTLER was. héreny
11 the

}
)
)
) (C/s}
}
)
)

" The Cor;oorate ‘Seal of WHISTLER
. VILLACE LAND CO- ‘LTD.
. was he:eunto afnxed in the

)

)

) g
) (c/8)
)

)

)

)

1A

The Corporate Seéal of FORTRESS
. MOUNTAIN REEORTS LID. was
-hereunto affixed in the

~presence: of,‘ 3

C AT B

l

{C/s)

)
)
)
)
)
)
)
)
}

P S —

X Appmvld dntdet the Cuntratled hccess Highways Apt
R 4 S 43?- w76

S — e

P RET TT HL Br ciy
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e

'I'hose 1a.nds and premises situate, lying and being‘?sa?{]'

in t.he Resort Munic;.pality of: Whistler and being more particu-

TR

) Slarly descrd.bed as s

" pistriet ‘I.ots 3866. and 3903,
v ogreup 1,7 -
Lo T New™ Weatmmsta:: Dj.si;rict.
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SCHEDULE "ot

T

' '(For the purposes of this Schedule-'C" the cl_efin_':}tiﬁnsgsft)at 53

forth in the Resort Municipality of Whistler Zoning By-Lay.
No.9 as at Yctober 1, 1978 (in this Schedule "¢ called the

L

.

H
B

‘Zoning By-Law"}-shall apply.) il e e e
oA Vo - PLAN REFERRED' YO HEREM-

-, ZONE 1  PRESERVED AND HELD URDER:

|  DOGIMEKT NUMBER o d530
. The aggregate total development in Zohe 1 shall
fGt -exceed 6500 BU'E.

. pérmitted Uses of Land; Buildinds -and Structures

= s In Zone 1 the use of land, buildings and structures
/is:. regtricted to: =

‘(&) indoox and outdoor recreational uses;

(b) . the following comnercial useés: -the sale, rental
© 7 and repair. of recreational ‘edquipment; office
. space;,;eﬁtaunantsg'¢0¢vehieﬁce_£poduand beverage -
;sﬁores:mlicensed'pfemises: boutigues and gift
shops;

(¢) lodges, hotels, hostels and multiple residential
‘Awellings;

{d) accessory off-street parking use;
(e} aceessdry off-street loading use;
i£) 3nbessbry residential use;

{g} buildings and structures accessory to the uses
peﬁmittﬁd 4in clauses (a) and (b);

(k) public utility installations excluding any uses
which are primarily of a maintenance and storage
nature;

(1) gkiing facilities including without limitation:

. administrative and maizptenance facilitaes, ski -
rung, ski school offices, lift fagilities, skier
parking; and the Day Skier Service Area defined
in Schedule "C=1",

~ Provided that no Hotels or commercial space, othex
than the Day Skier Service Area or Maintenance Area as =
Defined-in Schedule "{-1" and no Lodges shall be permitted:
in Zoéme 1 untii such time as lift #9 as described in the
Lease has been: constructed or committed to be constructed
andiapproved under the Lease.

‘Lot Coverage

Parking areas, buildings, and structures (excluding
the  facilities pet forth in clause é{a) of this Land Use :
Contrdct) together shall not cover an area greater than
eighty percent {80%) of the site area.

‘Hedd ht

, Buildings will not exceed a height of sixty-five
(65" ) feet and shall not exceed six stories.

et A L e S : ; TS S
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e L s

. .Fire Fighting Platform

ey

. .. " The provisions of the Zoning By-Law. shall Hpply -
" unless. gtand pipes, hydrants, ofi site hose storage, or other
. fire fighting devices are provided for in the proposed -°
‘development to the satisfaction .of the Fire Marshall ‘and the.
Municipality. ' -

- ‘Slope-

. ' "No'buildings shall be erected on any portion.of '
+ any x-j-.:l.te which has a natural slope in excess ‘of 30 petcent
430%)-+ ' B

i :‘?"al-r.];i_f;g

L e off<street parking shall be provided- in accordance
with thé provisiocms' of Part I1I of the Zoning By-Law except
that off-street parking spaces may be provided ori a separate
. parcel, ‘in-a_central parking’ area within a distance of 500 . .
‘feet. from the buildirg’to which the parking relates-or 1500 | .
 feet from a ski trall to the ski 1ift to which the parking
relates, or in‘a central.parking drea served by public or
[ private tranelh, 1N every such event ‘in & manner and lécation
-‘approved by the Municipality dnd the fol lowing off-street
parking ratio will: apply:

i e A4 AR g I L A L e A R

. Required Number of Off-Street .
) -Build;l—\n_.g ‘Class Parking Spaces L  Fy

'Mdjl‘tip-lé Regidential Dwelling 1 space per Dwelling Unit.

Hotel and Loddge .75 spaces per Dwelling Unit . £

Commercial 1 space per two empldyees

T i S S R VA

Bki Lifts As required by Municipal By-Laws .
provided that lesser parking shsli.
be approved from time to time . -
by ‘the Mimicipality if the =t

Developers are able to reasonab__l_’j._"g
show a lesser number is reguired

for day skier parking.

 .'1f off-site patking. is provided, the use of the
1und upen which: the parking is provided -ghall be restricted: = '
By the Covenant of by a Covenant in favour of the Municipality: -
and.registered-in ‘the Vancouver  Land Registry Office. The -
‘Developers ahd the Mupicipality may from time to time, by .
- mutual agreement,. dmend a. Development -Plan, the-Covenant and
a.coverant in favour of the Minicipslity and registered

in-the Land Kégistry Office to provide for alteérnative T
patking,Jogations and for altermative uses of areas originally -
to be used for parking, provided always that the alternative. -
fpa;k-ing'-;ddat‘ions'and ilternative uses are otherwise ih- accord-. .
ance with the provisions of this Land Use Contract. :

R ——
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2520
gy ZONE_ 2
., . The aggregate total -development in Zdne 2 shall .
- not exceed 2500 BU's. ' ‘

':Pefmitﬁeq“ﬂges'bﬂ-ﬁand, Buildings and Structires

) ‘ Iﬁ:zdne‘z'the~use of land, buildings and structﬂréé‘l
ig ‘restricted to: :

{a) ‘multiple residential dwellings;
{by- dupiqxrreGidéntial dwellings;
(¢} single residential dwellings;

(d) . buildings and. structures accessory to the uses
: ‘permitted in clauses (&), (b) and (c);

{e). accessory off-street parking use;

(f)- lodges;

{g) parks and recreational uses;

{h} -skiing-facilitiés including without limitation:
administrative and maintenance facilities, ski
runs, lift faéilities and skier parking.

Site Area

A, -The' minimun sité area per Dwelling Unit is as
‘follows:

MIN:MUN, G175 AREA PER DWELLING ONIT
~_Level of Servicé Provided ]

Communi€y =~ Neither i
Community ‘Water Supply Communuty: e o
Water Supply But No Water Supply - -
& Commanity Community Nor Community .-
Sewer System Sewer System Sewer System
Sgq.Ft. 5q.Ft. 5q.Ft.

Single. Residential AT
Dwelling 7,500 Not Permitted Not Permitted
or such smaller
area as approved
under clause B below

buplex Residential A
Dwelling 4,500 Not Permitted Not Permitted:-
or such smaller -
area as approved
under clause B below

Miltiple Residential

DWelling

aY For each of the
first two Dwelling

Units 3,750 Not Permitted Not Peimitted
b) -Each additional

Dweliling Unit 1,500 Not Permitted Not Permitted
B. The Approving Officer, in his scle discretion may

‘approve a subdivision plan or strata plan which provides .for
certain lots of smaller area than set out above provided that:

-3 -
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the'mﬁniéipality ha% reqﬁested such  approval;

" the averaqe lot area (1nclud1ng the éommdh- areas

but exclading roads) is not less  than the mznlmum
'51te ared otherwise’ requlred- arid

Wiid) -the sund1v151on plan or strata plan is otherwise 't
in compliance with the terms hereof.

i

'iot“ﬂbyeiage

| i

‘The maximum lot coverdge of all’ bu11d1ngs and
struttnres (excluding the facilities set forth in‘clause
,o(a) ‘of thig Land Use Contract) together shall not exceed
flfty percent (50%) of the lot area.

slgge

. . No: ‘buildings.shall be erected on any portion of
any smte which hds a natural slope in excess of 30 percent
(30%):s

Setback and Heighit

(1) No puildingchall be sited within twenty-five
(257) feet-of ‘a. fromt lot line adjoining a public
road unless approved by the Hunlcxpallty

AR A L R Sl e R e T i o1

T

(2} ‘No building or. structure should in any event
exceed forty-five (45') feet in helghL for maltiple
residential-dwellings or twenty-five (25') feet
for duplex ‘and single residential dwellings.

(3)"Nb building, other than an accessory building,
shall be lotated within ten (10!} feet aof a rear
-or sife- lot line unless approved by the Mun1c1pa1ity

[
£
i
H

Fire Fighting: Platform

_ The prev151ons of the Zoning By-Law shall apply
. unlegs . stand pipes, hydrants, on .site hose storage, or other
Lifire fighting devades are prov1ded for in the proposed
‘development'to the satisfaction of the Fire Marshall and the
Municipality.

jiﬂgbr’Area

The minimum floor area reguirement for a multiple
resgidential dwelling is three hundred and fifty (350 sq.
£t.)} square ‘feet.

rarkipg

Off-street parking shall be provxded in accordance:
with the provisions of Fart II1I of the Zoning By-Law except
that off—street parking ‘spaces may be prov1ded on a separate..
parcel, in‘:a central parking area within a distance of 500
feet ‘from. the bulldlng to which the parking relates or 1500 -
feet from a &ki trail to the ski lift to which the parking
relates, 9r in a centrdl parking area served by public or
.private transit, in every such event in a manner and location
approved by the Minicipality and the following off-srreet
‘parking ratio will apply:

A - O A A TS 2 AV il A o o e e
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0520

A Parking Number: of Off-Street
- Building Class Parking Spaces : - s

'batache&{dinﬁie_résidqntigl,_ :
dwelling and duplex residential B g - e,
dwelling 2 spaces per Dwelling Uhit_J"

. Lodge .75 spaces per'Dwélling‘bniﬁ:

“Multiple Résidential Dwelling 1 space per Dwelling_Unit

T e T P oo s T T T e

Ski-Lifts As required by Municipal By-Laws ;|
provided that lesger parking shall.
be' approved. from time to time ;-
by:-the Municipality if'the ..~
Developers are able to reasonably
show a lesser number is required

for day skier parking.

‘ .. If‘off-gite parking is-provided, .the use of the,
land- ipon which the parking -is provided shall be festricted
by tha;eavenag;gqrﬂpy_g-qovenant:in'favour“qf'the.Municipality

- and registered in the Vancouver Land Registry Office. 'The-

- Developers ard:-the Municipality mdy from. time to time, by
mutual dgreement, -amend-.a Development Plan, the Covenant ana
4 covenant in' favour of “the Municipaility and registersd in
‘the Vancouyer Land Registry Office to proevide for alternative
parking lecations and for alfernative uses of areas originally

. to be-used. for parking, provided always that the alternative
parking locdtions and alternative uses are otherwise in
-acecrdance with the provisions of this Land Use Contract.

i R T D TR

5_Acre Rarcel

.. . In this Zohe-2 one parcel, to be transferred to -
the Municipality or Whistler Land Co. not to exceed 5 agrés
as. may be approved by the Municipality may be used for the
following uses:

- schdol, -educational facilitjes, fine arts facility;
agsociated ‘tesidential facilities afid such other
uses as may be -approved by the unicipality and
a1l necegsary uses incidental thereto.

‘The- Municipality agrees that nc structures or
buildings :on thig parcel shall require the allscation of
BU's. ’

All buildings on this parcel shall otherwise
comply with the Zone 2 restrictions.

3. ZONE 3
. The aggregate total development in Zone 3 shall
not ‘exceed 4600 BU's.

ggrﬂitfeduUsgg.of Land, Buildings and $tructures

In a Zone 3, the use of land, buildings rnd structures'_si'
is restricted to:

(a) multiple residential dwellings;

TR e e

(b} duplex regidential dwellings;

(¢} single residential dwellings;

T

{d) .buildings and structures accessory to the uses
permitted in clauses (a), (b) and (c);

S T T e
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2520

(g) HapéeséerEoff?stregt-parking-usé;

A e A o L A T

T

'{f)-'parks and -rébreational uses;

_—
Q-
3,

B

H skllng fac:llt;es 1nc1ud1ng without Iimitation:

i adm;nlstratxve and maintenance faullltIEb, ski

% runs, lift facilities -and skier parking.

;1 . Site Area-

i A, .7hé mdnimun site area per Dwelling Unit is as

1 followus: )

;—ﬁ MINIMUM SITE AREA PER DWELLING UNI'.I.‘

ﬁ . Level of Service Provide

i e Communlty ' Ne1ther

h Communxty Water: ‘supply Commun:ty ,L il

i Water ‘Supply But: No Water Supply

i & Commun1ty Community Nor Commupity’

4 Sewer s¥stem SeWer System Sewer Systém.-.
Sq.Ft. sq.Ft. Sq.FE.

_SBingle Residential i
‘Dwellaing 7,500 Not Permitted Not Permitted .’
of such smaller By
area as approved
under clause B below

- Duplex ‘Residential e
Dwelling 4,500 Not Permitted Not Permitted -
or suth smaller : e
area as dpproved
under clause B below

¢
i
i
i
i
=8
L
E
i
]
!
!

Multiple Residential

Dwel;:ng

a)  For edch- of the
“first two. Dwelling

R  at a e T (e

Unita 3,750 Not Permitted Not Permitted’
‘'b) ~ Each-addifional S L)
) Dwelllng vhit 2,000 Not Permitted Not Permitted. -
B. The Approving Cfficer, in his sole discretion may .

approve a gubdivision plan exr strata plan which prov;des for
certain lote of smaller area than set out sbove provided
that:

{i) the Municipality has reguested such approval;

{ii) the average lot area (1nclud1ng the common areas
byt excluding roads) is not less than the minimumw

site area otherwise required; and

{iii) the subdivision plan or strata plan is otherwise in
compliance with the terms hereof.

Lot Coverage

‘The maximum lot coverage of all bn11d1ngs and
stiuctures (excludlng the facilities set forth in clause 6(a)
of this pand Use Contract) together shall not exceed fifty
percent {50%) of ‘the lot area.

Slope
No buildings shall be erected on any perticn of
any site which has a natural slope in excess of 30 percent

(39%).

-6 -




REGISTERED VAG2520 RCVD:1975-01-11 RQST:2010-10-12-14.41.39.470

] 4
f E

g §

- " i

.Setback angd Height i

{1y _'No‘bl':::{i.lding shall be sited within tﬁ&nt'ﬁ—f_i-ve i E
(23') feet of a fropt lot line adjoining a public » 2
-road unless: approved by ‘the Municipality. ;

{2¥ Wo Buildi-‘n‘g'_‘o:,structtireus,h‘duld-'in any event . " f' ! E
‘exceed. thirty~five (35') feet in height for multiple ¥
residential dwellings 'or twenty-five {25') feet - :
for duplex and single residenti,al-dwellinQS'.

(3) Mo building, other than an accessory building, [
shall be.located: within ten {10') feet iof a rear : !
or-side lot lirie unless approved by the Muni¢ipality. ]

; . &
Fire Fighting Platform :
) .. 'The p¥ovisions of the Zoning By-Law 8hall apply '
-unless. stand pipes; hydrants, on site hoseé storage, or other 3
- fire fighting devices are provided for in ‘the proposed ' £
-develeprent to the satisfaction of the Fire Marsghall and the §
-Municipality. i
i . i
Fldpr Area ¢
e ovbe minimum floot area requirement for a multiple i
tésidential dwelling is three. hundréd and ‘fifty (350 sq. ¥
ft.) square feet, i
_ E
‘arking |
‘ . OEf-street parking shall be provided in accordance ;
with thé provisions of ‘Part’ 1I] of the 2bning By-Lew except - i
- that off—stregt_.p-a:;kiﬂg._.-spacesr may be: provided on a separzte: i
'Parcel, in a central parking area within a distance of 500 == i
‘feet .from ‘the building to which the parking. relates or 1500 . §
feet from a ski traii to the ski 1ift to which the ‘parking i
-relatee, or in a central parking area served by public or H
' private transit; in every such event in 2 manner and location 5
approved by .the Municipality and the following off-street
parkaing ratio -will apply:
) Parking Number of Off-Stréet :
Building Class Parking Spacés A £
. ‘Detached single residential i
‘dwelling and duplex regidential . ! i
. dwelling 2 spaces per Dwelling Unit ;'
Multiple Residéntial Dwelling 1 space per Dwelling Unit - %
Bki Lifts As required by Municipal. By-Laws i
provided that lesser parking shall’ H
be approved from time o time .. X
by the Municipality if the - .. . i
Developers are able. to reasonably i
show a lesser numbér is reguired . : i
for day skier parking. o 1
L
AE off-gite parking is provided, the use of the i
land-upon which ‘the parking is provided ‘shall be restricted :
by thie Covenant or by a covenant in favour of the Municipality o
¢ and: registered in the vancouver Land Registry Office. The 4
i ‘Developers and the Municipality may froh time to time, by . i
{ mutual agreemernt, - dmend a Devel gpment Plan, the Covénant and ?
t' a-covenant..in. favour of the Municipality and reqistered ip
i “the Vangouver Land Registry Office to provide for altornative §
i parking locations and for. alternative yses of areas originally i
i to bhe u.ec_l,..fq:::parking;,-',p_:bviﬁed’ always that the alternative : ok £
K ‘parking loeaticns- and dlternative uses are aotherwise in accord- . .- i
E ‘ance with ‘the prévisions of this Land Use Contract. i
i B
i -7 -
! :
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2520
SCHEDULE 'C-1

T. CGMEERCIAL SPACE PERMITTED TN ZONE 1 WITHOUT
ALLOCATION OF BU'S THEREFOR-

-Ine DeVelopers shall be entitled as part of the

‘dgvélopment”bfVZdne 1 to constiruct, provided that such

[
i
B
]

detelopment is otherwise approved.under this Land Use Contract,
'u@d'witﬁouﬁ allodating BU's therefor, the following:
(a) one or-more buildings in Zone 1 {heréin called the-
“Day. Skier Service Area™) which shall be a day
skier facility and may include the following:
{i} ticket office,
{ii) ski school office,
(4i1) ski sales, rentals and repairs,
(iv) adiinistration and accounting office,
{v} first aid,
{vi} cafeteria,
{vii) ski patrol room,
# (viii) licensed premises,

{ix) restaurant, and

¢
f
L
|
)
£

(x) .parking structures or parking lots.

The: maximum floor area of ‘the Day Skier Service Area
excluding parking structures or parking lots shall :
not exceed 25,000 square feet and the Day sSkier E
Service Area shall otherwise be in compliance witﬁl %
the requirements of this Land Use Contract. E
{b) One or more maintenance buildings and yards (herein ﬁ
called the "Maintenance Area")} in Zone 1 to serve E
for overall maintenance, vehicle, constructicn and’ i
general storage and related uses. E
{c) For each Dwelling thiit in a hotel in Zone 1, the E
Developers shall be entitled provided such space 4
complies in all other respects with the requirements E
of this Land Use Contract, to construct 40 square. %
feet of commercial space in that hotel without tle ;
allocation of BU's therefor. i
{
i
%
E
i

i

*- ;
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1&3 Conférence and meeting’ rooms, conventlon faczl;ties,
_common areas, malntenance and utzllty areas and
T-adm;n;stratlve areas in Lodgee and Hotels 1n Zone 1
ashall ‘not for the purposes of this Land Use: Contract
be considered-in determining the permltted=amount
of comércial spacde and shall be’permitted“withbﬁt
thie' allocation of BU's therefor.

11. - COMMERCIAL SPACE: FOR.WHICH BU'S MUST BE ALLOCATED
Ehy:cbmhercial space other thah that listed in
Sect1on 1. if othérwise permitted under -this Land Use COntract,
g ﬂhall reqy;ne the allocation of 1 BU for each 400 sgquazre

feet of. the conmercial space subject always to the overall

AR B A S i T T SRV AN G 0 A a 4 1 L i o 1 W L L Y

rest:icﬁion on commercial spaceé as contained in Section ITI.

III.;OVEkﬂnp RESTBICTxON.ON COMMERCIAL, SPACE

]
b
i
]
i

bevidéd always that in no event shall the total
commgércial sguare footage allowed on the Lands including all
cotimercial spdce in all Hotels and Lodges (but ext:luding
dny Dwelling Units in Hotels and Lodges and excluding the
DayrSkiér Service Area and the Maintenance Area) exceed in

the aggregate 50,000 square feet,
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SCHEDULE - “E*
"SAOT FORMULA"

 The "SAOT PORMULAY - {Skier At Dne Tlme Formula") to be uszed to cal- .
culste bhe'au's;cflrcrtr955‘unéer this Land Use Contract shall"

. operate as follows:

1. . - One BU ‘i® equal to 2 "SKIERS" as that term is defined . -
‘under the following Formuls based on the ski 1ifts constructed or
to be constructed by Fortress under the Lease. .

e In oéﬁéﬁ_;bggualiﬁy as a ski 1ift for the calculatich of
the number of. SKIERS the ski lift must either: )

(a) be constructed and pperational; or
(b} each of the following must haveX occurred:

(i) the ski 1ift-most be a ski Iift provided for under
the terns of the Leaee other than those lifts re- ...
ferred to in the Lease as Lifts #1 =~ #4 inclusive or
the fourteenth tift bullt by Fortress;

(ii} Portréss must hold a right-of-way or a right of oe=
cupation for the ski lift pursuant to the provisidns
of the Lease;

(1ii) Fortress must have entered into a bona fide firm
agreement to lease or to purchase the ski 1lift, and
paid ardeposit therefor;

{
i
i
}
I;
1
i
t
i

{iv) the lift must be scheduled for completion within a
perivd of one year from the date of delivery of a
Certificate;

(v} all Lifts for which BU's have previously been earned
or allocated under this sub-clause (b) prior to the
'Jake of delivery of the Certificate for the ski
1ift:

{A) skall have been completed within a period of
eigliteen montfis from the respective dates of
delivery of the Certificates for such lifts sub-
ject to any force majeure as provided in clause
9 5f this Schedule E; or

P T T L T VR T

{B) if not completed, not move than twelve months
shall have expired from the date of delivery of
the Certificate to the Municipality;

provided always that Fortress shall not at any given
time be -ehtitled to earn BU's under this sub-clause (b}
for more than three 1ifts.

3. When Fortress wishes to cbtain BU's for a ski lift it
shall deliver to the Municipality a certificate {(herein this Sche-
dule E called the "Certificate") containing:

A b WA P P ]
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iajwi-ibéhémsﬁﬁsthdt‘the.:équ#fgmen:s-cf clauie 2 of fhim - L
.Schedule E have been complied witn and the number- of
BU's- for which the “ski 1ift gualifies; ”

(b)- & statement certified by ‘a professional lenglneer under -
.”h@s':eéI_aﬁpqinted'qq:empl@yed-by'thegmanufactute;lof}'
‘the ski 1ift.specifying the length, vértical height,. .= .~
‘Houxly c@pdcity1foperatxng,speéd ‘and design capacity of - . . .
~-the aki- 1ift;, ) ;LR iy

and if; the $ki Lift is Tiot then constructed and operational the -
Ce;;ifizatq-shall-ﬁs,well'dontain: ; :

(c)“a,tfheacqu.ofjthé'ski 1ift purchase or lease ggréement
whowing the specifications of the ski lift and the depo- -
sit paid; and

(§) a statement that the ski 1ift when completed and opera-
tional will -be in substantial complianceé with the proyi-
saons. of thie Lease. '

Thé,CertiﬁinateFéhalrgbe acconpanied by a_Statubory,bgclaxqtioh.6f
an officer of Fortress declaring ‘that to the best of his’ informa=-
tion, knowledge and belief all of the statéments and information

“coptained in the Certificate are true and*correct.

4. If ‘within forty-five days from its receipt of a Certifi-
cate with respegt to a ski lift which is constructed and opera-
tional the Municipality:

(a)} does not deliver to Fortress a letter from The Minister
of Lands or his duly authorized representative stating
that there is an existing materjal default by Fortress. . el
-undef the Lease and giving particulars thereof, Fortress -
shall have eatned the number of BU's specified in. the .
Certificate;

delivers a letter to Fortress from The Minister of Lands . .-
or his:duly authliorized representative stating that there: -

.18 an-existing mateécial defdult by Fortress under the S
‘Léase ‘and ‘giving .particulars thereof, Fortress ‘shall. on-
ly-:eapn :thé BU's specified in the Certificate after Fo-
ttese hags delivered to the Municipality a letter from e
thé Minig€ter of Lands ot his duly autliorized representa- =
tive confirming that the said default has been cured and - .
~that -there is no existing material default by Fortress
under - the Lease, or has obtained at its option either a
déclaration from a Court of competent jurisdiction ot.a
determination by arbitratioen in aceordance with this
Land Use Contract that there was no existing material
default under the Lease as set forth in aforésaid
latteér.
5. If within forty-five days from its receipt of a Certifi-
cate with regpect to a ski lift which is not constructed and oper-
ational the Municipality:

(a) does not deliver:
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iy & letter from The Ministexr of Landg or his duly
- authorized representative stating that thece is an
existing material defaull by Fortress under the
Lease and giving particulars thereof; and/for

g P Tl

{11) .& notide ‘in writing stating that. in its opinion the-
information or one or more of the statments cohw
tained in the Certificate is untrue and giving par-
ticulars thereof,

bl e e T

Fortress shall have earned the number of BU's specified’
‘in the Certificate;

- ‘delivers  either a letter or notice or both a letter and
‘notice 'as provided for in sub-clause {a)(i) and -(a)(ii) ~
hereof, thén Portrese shall only earn the BU's specified-

- in the Certificate afteér Fortress has obtained at its .

“option either a declaration from & Court of competent-
jorisdiction or a determination: by arbitration. in ac-
‘zordance with this Land Use Contract that there was'no

exigting material default ufider ' the Lease. &3 set forth

‘In aforesa’d letter and that ‘the ‘atatemerits and lnforma-.
tion set forth in the Ceértificate were trué &t the date
of "délivery of Ehe Certificate; provided always that if
the. Mufiicipality ‘delivers to Fortrees a letter as
provided for in sub-clause (a){i) hereof buf ddes not
deliver to Fortress a notice as provided for -in

“sub~clalise-(a)(11) heveof then Foriress shall .upon
delivery to. the -Munigipality of a. letter feom: the

~Minister of Lands gr his duly authorized représentative .

:confirming'bhatfthe~dafaﬁlt"ﬁe;“fbfth in -the said letter
‘has ‘been cured &nd that. there is no existing material

.default by Focrtress under the Lease, earn the BU's
specified ‘in the Certificate without the necessity of
obtaining either a-declaration or determination as
aforesaid.

6. The ‘Minicipality acknowledges and agrees that it is
dimportarit -for Fortress' to have:any dispute under this Schedule F
resolved as. £00n.-as: possible and agrees to use all reascnable
efforts to have any Court. proceedings neard or arbitration
conclided in as short a period of time as possible.

7. Fortress shall be entitled to re-apply for:

{a) BU"s with respect to any ski lifr for which BU's have
not been earned; and

¢b} additional BU's earned as a result of any modification
‘made to existing ski lifts,

and the provisions of this Schedule E shall apply.

5 Fortress shall receive credit for ski lifts which qua~-
1ify under the provisions hereof, on the following bagis:

{a) for all ski )ifts which have their loading area at an
elevation of greater than 3000 feet above sea level and
for lifts teferred to in the Lease as lifts 6 and #14,
then

Number of SKIERS = Vertical height in feet
of the ski lift

Hourly capacity 7 hours (being the agreed x .9
of the ski 1lift number cof hours of opera-

tion per day for the ski

life)

10,000 feet

A T TR
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(J?;,if ij for #11'5k1:1{gt52cﬁher_QHAﬁflifﬁéffs-hﬁd ilﬁfﬁhich-hﬂVQ'Q{{T
e e thelr loading aréa at an elevation of 3000 féet aboye
".8ea level or less theﬁ;the'fotmulé‘iﬂ-(ifﬂiéfmultipligﬁ"if“»:;

by 4B

e, the'TdéﬁrbénﬁfeElif;;:gﬁétred;quin]thé’neéée as Lifi'if;.; :
"faﬁq-o:igtnaxingglnithe;mown:Cenﬁ;g{shalL not .qualify for .. .
~ any BU's -under ‘this formula or-undec this Land Use Con-

tract. -

" 8. 00 Tf, by reasoh uf's;:ike,,ldckdut)-wa:uorﬂacts;bf“mili-, :
- tary authority, reébellion or ¢iyil «commotion,; material ér labour = .
shortage, or labour strikes npt ‘within the control of Fortress, . .. . |
- fire ‘or-explésion, flood, wind,. water, ‘earthquake, act of God or =

| other casualty, or any event or: matter not wholly of mainly within -
- the control of Fottress and not caused: by its default or act of T
commission or omission and not;avdidable:bylthe_exgrcisg of rea- . - -
sonable effort or foresight’ by Fortress (including any act or’
omission of“thg‘nunicipglityrg:Fortredsgislgin,ggbg faith and..
without deiaultuorﬁngglértuon:i;g part, prevented or delayed in .
. the construction or completion of a. ski lift. which ‘under -the teris. .
* of thise Land qgefcod;rdCE“irrisfxqq&fred%to;dopby:agéggqigied:.':- k
date, or within a specific:period 'o6f time, the date or the period
iof time within wﬁich’thefskt'ILitjwas'toﬁhaye'béén{bpmpleteﬁ-may”
* be extended by a period of time egasl to .that of siich delay or--.
prevention, and ‘Fortress shall not be ddemed 'to be in -défault if
" it performs and completes the:ski Yift in the manner reguired by . -
.. the terms of tbis’Lanﬁfusg'ccn;ract-withinfsuch.extgnded~p6riod of
~-time, or-within such-further extended period-of time as may be .
- agreed apon-from time to timé between the Municipality and For-
~tress.. -
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SCHEDULE "G"
Any Developmént Flan shall, in relation to the {90
P
-whole: of the Lands, be reasonably résponsive to: P
{a) '-env;.ronmqntal issues incliding soils, geolegy, E
Fish and -wildlife, vegetation, and surface and E
] : H
g ground water runoff to the ‘exteht that consider- {
H E
{; ation of these environmental elements may be of E
ild] general ‘application within the Municipality; i
g (b) ‘the year-round destination resort concept for the *
= i
. Municipality;
(&) the provigion of trails and walkways consistent
with the Town Centre and the Municipality's trail §
.afd walkway system; ,
{d} the provision of such recreation facilities as the {
Developers may decide and as are suitable for a r
‘ N s 2
year-round destination resort and specifically E
shall provide one heated swimming pool or hot poocl
for every 600 BUs allocated and one tennis court f
5
for every 600 BUs allocated. ;
;
i
f
i
i
¥
]
[
i
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BCKNOWLEDGUENT ‘OF OFFICER OF. CORPORATION

I HEREBY 'CERTIFY that, on the
lé?ﬂ,.;t.théﬂcigy of Vancouver, in the Province of British
-CQIUmbi&; -J;'GAﬁkYTWATSON , who is personhally knowh to me,
appeared before me and acknowledged to me that he is a
Direstor «o©of WHISTLER VIELLAGE LAND CO. LID. and that he is
thé person who subscribed his name to the ‘annexed instrument
aé Director of the said WHISTLER VILLAGE LAND CO. LID.
‘and” affixed -theé seal of the paid WHISTLER VILLAGE LAND CO.
LTD: o the said Instrument., that he was first duly authdfizeﬁ‘
to subser;he lis name as aforesaid, and affix the said seal to:
the -gaid Instrument, and that such corporation is legally entxtled\

to_holdfand ‘Aispose of land in the Province of British calumhlq.

IN TESTIMONY whereof I have hereunto -
set my Hand and Seal of Office gt the
City of Vancouver, in the 3 ovxnce of
British Columbia, this ,f y of: Jan-
uary, one thousSand nipe dred atid-
seventy-ninet ] AT

within British Columbia.
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T :hékﬂé\ai;;éﬁgt}izm; OF .OFFLCER OF  CORPORATION

¥l s o =T

A ﬂ Aa&déwf
T HEREBY CERTIFY that; on the ;2

day of gggnaryf

‘ 191&; at the City of Vancopuver, in the Province of British
-Colunnua f{uect bmypre 2

T

P LR

+ Wwho is personally known to. me.”
- appeared hefore me and acknowledged to me that he is a’zfé:mzwd(
,4§§n/‘ 5

. Of HoRIRLSE HOUNTAIN TESORTS £TD.  and ‘that he is’

=

the said FORTRESS MOUNTAIN RESCPTS LTD.

| and affzxed the seal of the said FORTRESS MOUNTAIN RESORTS LTD._' '
'uLTD.

TR

X0 the said Instrument, that he was fixst duly "authorized

o —

. tg SubscyYibe his name as aforesaid, and affix the said seal ‘to

T

the. 8aid Instrament, and that such corporation is legally_eﬁtiélé I
to hold-and 'dispose of land in the Province of British columhia;

IN TESTIMONY whereof I have hereunto
set my Hand and Seal of Office at the
City of vancouver, in th sProvince of -
British Columbiu, this //Zday of: Jan-
uary, ohe thousand nine hundred and
seventy+-nip -

/7.1

A Commisggzner for/taking AfFldavits

¥
i
i
i
i
E
1
i
1
|
|

within B igh Cofumbia.
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