AGENDA

SPECIAL MEETING OF MUNICIPAL COUNCIL
FRIDAY, JUNE 18, 2010, STARTING AT 8:30 AM
In the Flute Room at Municipal Hall
4325 Blackcomb Way, Whistler, BC V0N 1B4
APPROVAL OF AGENDA
Approval of the Regular Council agenda of June 18, 2010.

ADMINISTRATIVE REPORTS
Modification of
Cheakamus Crossing
Hostel Development
Covenant
Report No. 10-055
File No. RZ. 1029

That Council consider adoption of Housing Agreement Bylaw (1035 Legacy Way) No.
1944, 2010;
That Council approve the Modification of Development Covenant CA817875 as per the
attached “Modification of Development Covenant” document attached as Appendix “B”;
That Council authorize the Mayor and Corporate Officer to execute all legal documents
associated with the Modification of Development Covenant CA817875;
That Council approve the Option/Right of First Refusal modification covenant attached
as Appendix “C";
That Council authorize the Mayor and Corporate Officer to execute all legal documents
associated with the covenant to modify the Option/Right of First Refusal;
That Council authorize staff to file a notice of housing agreement on the land title for
the subject property;
That Council authorize the Mayor and Corporate Officer to execute all documents
related to the conveyancing of the subject property to the True North Hostelling
Association;
That Council approve the driveway right-of-way and further authorize the Mayor and
Corporate Officer to execute all documents including plant related to the registration of
the driveway right-of-way; and further;
That Council approve the Form C covenant attached as Appendix “D”;
That Council authorize the Mayor and Corporate Officer to execute the Form C
covenant attached as Appendix “D”;
That Council authorize the Mayor and Corporate Officer to execute any other legal
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documents including but not limited to: covenants, plans, and agreements specifically
related to the matters covered in this staff report but that are not specifically identified
above; and further
That Council amends the Five-Year Financial Plan 2010-2014 Bylaw No. 1934, 2009 to
provide for this expenditure in the amount of $12,000.00, funded by two percent
Additional Hotel Room Tax.

BYLAWS FOR ADOPTION
Housing Agreement
Bylaw (1035 Legacy Way)
No. 1944, 2010

Housing Agreement Bylaw (1035 Legacy Way) No. 1944, 2010
The purpose of Housing Agreement Bylaw (1035 Legacy Way) No. 1944, 2010 is to
authorize the Municipality to enter into a housing agreement to ensure that
provisions are in place restricting the use of the Hostel to employee housing if they
are not used for their intended uses.
ADJOURNMENT

REPORT

ADMINISTRATIVE REPORT TO COUNCIL

PRESENTED:

June 18, 2010

REPORT:

10 - 055

FROM:

Community Life

FILE:

RZ - 1029

SUBJECT:

MODIFICATION OF CHEAKAMUS CROSSING HOSTEL DEVELOPMENT
COVENANT

COMMENT/RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER:
That the recommendation of the General Manager of Community Life be endorsed.
RECOMMENDATION
That Council consider adoption of Housing Agreement Bylaw (1035 Legacy Way) No. 1944, 2010;
That Council approve the Modification of Development Covenant CA817875 as per the attached
“Modification of Development Covenant” document attached as Appendix “B”;
That Council authorize the Mayor and Corporate Officer to execute all legal documents associated with
the Modification of Development Covenant CA817875;
That Council approve the Option/Right of First Refusal modification covenant attached as Appendix “C";
That Council authorize the Mayor and Corporate Officer to execute all legal documents associated with
the covenant to modify the Option/Right of First Refusal;
That Council authorize staff to file a notice of housing agreement on the land title for the subject
property;
That Council authorize the Mayor and Corporate Officer to execute all documents related to the
conveyancing of the subject property to the True North Hostelling Association;
That Council approve the driveway right-of-way and further authorize the Mayor and Corporate Officer
to execute all documents including plant related to the registration of the driveway right-of-way; and
further;
That Council approve the Form C covenant attached as Appendix “D”;
That Council authorize the Mayor and Corporate Officer to execute the Form C covenant attached as
Appendix “D”;
That Council authorize the Mayor and Corporate Officer to execute any other legal documents including
but not limited to: covenants, plans, and agreements specifically related to the matters covered in this
staff report but that are not specifically identified above; and further
That Council amends the Five-Year Financial Plan 2010-2014 Bylaw No. 1934, 2009 to provide for this
expenditure in the amount of $12,000.00, funded by two percent Additional Hotel Room Tax.
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REFERENCE
Street Address:

1035 Legacy Way

Legal Description:

Lot 13, District Lot 8073, Group 1 New Westminster District Plan EPP277

Zoning:

R-LCCD (Residential – Lower Cheakamus Comprehensive Development)

Owner:

Resort Municipality of Whistler

Appendix “A”

Existing development covenant “CA817875”

Appendix “B”

Covenant to modify the existing covenant development covenant “CA817875”

Appendix “C”

Covenant to modify the Option/Right of First Refusal standard charge terms

Appendix “D”

Form C covenant

NATURE OF REQUEST
To seek Council’s approval for the various legal document that must be approved/modified/executed in
order to sell the subject property (commonly know as the Hostel at Cheakamus Crossing) to the “True
North Hostelling Association”.
PURPOSE OF REPORT
To provide an overview of the legal documents that has to be approved/modified/executed in order to
sell the subject property (commonly known as the Hostel at Cheakamus Crossing) to the “True North
Hostelling Association”.
DISCUSSION
The Resort Municipality of Whistler is preparing to sell the Hostel at Cheakamus Crossing to the “True
North Hostelling Association”. Due to the terms of the sale and the recent transfer of money to the
Province of British Columbia to pay for the commercial Gross Floor Area in the Hostel Building, a
cascade of covenant modifications was set in motion. The primary purpose of these various covenant
modifications is to ensure that the various legal documents related to the transfer of this property are
consistent with each other, the terms of the sale, and the agreement with the Province of British
Columbia related to the use of the property.
Modification of the Development Covenant (Appendix “B”)
In the absence of parcel specific zoning, the land that the hostel is located on is subject to a section 219
covenant that restricts the permitted uses of the land and the gross floor area allowed for each use. This
covenant will be discharged when the parcel specific zoning bylaw (Bylaw 1937, 2010) is adopted.
There are three significant modifications being proposed to the existing covenant. First, “employee
housing” is being added as a permitted use. This is to ensure that in the event that the hostel no longer
functions as a hostel, the only uses allowed will be “employee housing”. There is an exception for the
ground floor where the commercial uses will be allowed to continue. This is consistent with good
planning practices since this is an area where ground floor commercial should be encouraged.
The second proposed change is to add, “professional office” to the list of permitted uses. The Zoning
Bylaw defines professional office as:
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“professional offices” means premises for the provision of professional, management,
administrative, consulting, financial and health services and includes but is not limited to the
offices of lawyers, accountants, engineers, architects, doctors and dentists, and offices for the
provision of health services of a preventative, diagnostic, treatment, therapeutic, rehabilitative or
counselling nature, but does not include premises for the provision of medical treatment
services or veterinary services.
When the Planning Department originally examined the land use strategy for Cheakamus Crossing, it
felt that the uses locate in the hostel should be those uses that both visitors staying at the hostel and
residents of Cheakamus Crossing would be most likely to use on a daily basis. “Professional offices”
was not included in the original land uses permitted on the hostel site because it was felt that visitors to
the hostel would not likely uses “professional offices” as much as “local service commercial”, “local
personal service”, or “restaurants”. At this time, the impending sale of the property to the “True North
Hostelling Association” is dependent on the proposed covenant modification, including the addition of
“professional offices” to the list of permitted uses. Staff will conduct a more thorough analysis of the
potential long term impact of adding “professional offices” prior to bringing forward the concomitant
amendments to the proposed parcel specific zone at which time Council will also be able to reflect on the
proposed addition of “professional offices” to the list of permitted uses for the hostel site. “Professional
offices” are permitted uses on some of the undeveloped parcels of land in the Cheakamus Crossing
neighbourhood.
Third, the proposed modification limits the commercial uses outline above to 66.9 square metres of
gross floor area. This is consistent with the compensation agreement worked out with the Province of
British Columbia whereby the municipality paid the province for commercial gross floor area that was
not being used for employee housing or hostel use. The proposed covenant modification does allow for
the hostel to operate a café with a gross floor area of between 33.1 square metres and 133.1 square metres.
This is in addition to the 66.9 square metres of commercial uses.
Employee Housing Right of First Refusal Option (Appendix “C”)
In order to ensure consistency amongst the various documents associated with this land transfer it is
necessary to modify the Standard Charge Terms for the “Employee Housing Right of First Refusal
Option” as indicated in the covenant attached to this report as Appendix “C”.
This document establishes two “previous sale prices”, one if the entire building is sold and one if
portions of the building are sold such as strata lots. If the entire building is sold then the “previous sale
price” shall be the “fair market value of the Land as set out in the Form A Freehold transfer registered in
the Land Title Office in respect of such Previous Sale”. If a portion of the building is sold then the
“previous sale price” shall be $250.00.
This document also states that , “except the commercial space”, the amended Standard Terms will not
apply as long as the land “is used solely as a non-profit hostel for temporary accommodation of tourist
and visitors with associated restaurant/café”. The commercial space is exempted in order to preserve
commercial uses in the Cheakamus Crossing neighbourhood.
Form C Covenant (Appendix “D”)
This covenant modifies the Standard Charge Terms filed under number ST080100 in order to ensure
that they are consistent with all other documents associated with the transfer of the Hostel to the True
North Hostelling Association.
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WHISTLER 2020 ANALYSIS
W2020 Strategy

Resident Housing

TOWARD

Comments

Descriptions of success that resolution
moves us toward
Effective financial and legal tools exist to
develop and manage resident restricted
housing affordability in perpetuity.

W2020 Strategy

The proposed modification of the covenant will
help ensure that if the hostel uses are
discontinued they will have to be replaced by
“employee housing”.

AWAY FROM
Descriptions of success that resolution
moves away from

Mitigation Strategies
and Comments

N/A

OTHER POLICY CONSIDERATIONS
The proposed covenant modification does not contravene relevant policies.
BUDGET CONSIDERATIONS
The sale of the subject property to the True North Hostelling Association is incumbent upon consistency
between the various legal documents that are associated with the transfer of this property to the True
North Hostelling Association. To this end it has been necessary to modify a number of documents
through the use of covenant modifications.
Staff have required extensive legal advice in order to ensure that all the documents are consistent with
each other and with the various agreements associated with the sale of this property. It is anticipated
that the legal bill associated with this file will be approximately $12,000.00. This is money that was not
budgeted for. Section 165 (2) of the Community Charter permits the Five-Year Financial Plan to be
amended by bylaw at any time. This report seeks Council’s approval of the amendment. Consistent
with this resolution, amended bylaws will be brought forward, accumulating changes to date, in a midyear amendment scheduled in the fall of 2010.
COMMUNITY ENGAGEMENT AND CONSULTATION SUMMARY
There has been no community engagement or consultation related to the proposed modification any of
the legal documents associated with the transfer of the Hostel to the True North Hostelling Association.
However, a public hearing will be required in order to amend the Zoning Bylaw to add “employee
housing” and “professional offices” to the list of permitted uses for the subject property and to amend
the gross floor areas associated with the various uses.
Respectfully submitted,

Bill Brown
MANAGER OF COMMUNITY PLANNING
for
Bob MacPherson
GENERAL MANAGER OF COMMUNITY LIFE
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LAND TITLE ACT
FORM C
(Section 233)

Province of British Columbia
GENERAL INSTRUMENT – PART 1

Page 1 of 5 pages

(This area for Land Title Office use)

S1. APPLICATION: (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)

Russell Benson, McCarthy Tétrault LLP
1300-777 Dunsmuir Street, Vancouver, B.C. V7Y 1K2
Phone: (604) 643-7100 Client No. 010452
2.

3.

________________________________

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:
(PID)

(LEGAL DESCRIPTION)

027-557-782

Lot 13 District Lot 8073 Group 1 New Westminster District Plan EPP277

NATURE OF INTEREST:*
DESCRIPTION

DOCUMENT REFERENCE
(PAGE AND PARAGRAPH)

PERSON ENTITLED TO INTEREST

Modification of Covenant CA817875 Entire Instrument

Transferee

4.

TERMS: Part 2 of this instrument consists of (select one only):
(a) Filed Standard Charge Terms
D.F. Number:
(b) Express Charge Terms
 Annexed as Part 2
There is no Part 2 of this instrument.
(c) Release
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. If (c) is selected,
the charge described in Item 3 is released or discharged as a charge on the land described in Item 2.

5.

TRANSFEROR(S):*

TRUE NORTH HOSTELLING ASSOCIATION (Inc. No. A0064003)
6.

TRANSFEREE(S): (including postal address(es) and postal code(s)):*

RESORT MUNICIPALITY OF WHISTLER, a municipality incorporated under the Resort Municipality
of Whistler Act, S.B.C. 1975 c. 67 and having its address at 4325 Blackcomb Way, Whistler, British
Columbia V0N 1B4
7.

ADDITIONAL or MODIFIED TERMS:*

Nil
8.

EXECUTION(S):**This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in
Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the
filed standard charge terms, if any.
USE BLACK INK ONLY
Officer Signature(s)

USE BLACK INK ONLY

Execution Date
Y

M

10

6

D

Party(ies) Signature(s)

TRUE NORTH HOSTELLING
ASSOCIATION
by its authorized signatory(ies):

Print Name:

Print Name:

201088-382857
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LAND TITLE ACT
FORM D

Page 2 of 5 pages

EXECUTIONS CONTINUED

10

6

RESORT MUNICIPALITY OF
WHISTLER

Mayor: Ken Melamed
(as to both signatures)
Acting Corporate Officer: Laurie-Anne
Schimek

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.
* If space insufficient, enter “SEE SCHEDULE” and attach schedule in Form E.
** If space insufficient, continue executions on additional page(s) in Form D.
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LAND TITLE ACT
TERMS OF INSTRUMENT – PART 2

Page 3 of 5 pages

MODIFICATION TO DEVELOPMENT COVENANT
THIS AGREEMENT dated for reference the 21st day of June, 2010.
BETWEEN:
TRUE NORTH HOSTELLING ASSOCIATION,
Suite 200 – 1155 West Pender Street, Vancouver, British
Columbia V6E 2P4
(the “Owner”)
AND:
RESORT OF MUNICIPALITY OF WHISTLER,
4325 Blackcomb Way, Whistler, British Columbia V0N 1B4
(the “Municipality”)
WHEREAS:
A.

The Owner is the registered owner of those lands and premises (the “Lands”) situate,
lying and being in the Resort Municipality of Whistler, in the province of British
Columbia, and more particularly described in item 2 of the Form C attached hereto.

B.

The Lands are subject to a section 219 covenant registered under CA817875 (the
“Original Covenant”) in favour of the Municipality with respect to the development and
use of the Lands.

C.

The parties intend to modify the Original Covenant in accordance with the terms and
conditions herein.

NOW THEREFORE in consideration of the promises set out in this Agreement, and of TWO
DOLLARS ($2.00) paid by the Municipality to the Owner, receipt of which is acknowledged by
the Owner, the Owner covenants and agrees with the Municipality in accordance with Section
219 of the Land Title Act as follows:
1.

Modification. The Owner and the Municipality covenant and agree that the Original
Covenant is modified as follows:
(a)

by deleting subsection 2(a)(i) and replacing it with the following:

201088-382857
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Appendix "B"

Page 4 of 5 pages
“(i)

despite any other uses permitted in the Zoning Bylaw, the
Lands shall only be used for the following:
(A)

hostel with associated restaurant/café or employee
housing, or both;

(B)

local service commercial, local personal service or
restaurant (excluding drive-in and window sales), or
any or all of them;

(C)

professional office; and

(D)

retail,

as such terms are defined in the Zoning Bylaw;”;
(b)

by deleting subsection 2(a)(ii) and replacing it with the following:
“(ii)

(c)

(d)

the uses permitted pursuant to paragraphs 2(a)(i)(B), (C)
and (D) shall only be permitted on the ground floor of any
building built or erected on the Lands;”; and

by deleting subsection 2(a)(iii) and replacing it with the following:
“(iii)

with respect to hostel with associated restaurant/café and
employee housing uses permitted pursuant to paragraph
2(a)(i)(A), the total development that may be constructed
on the Lands shall not exceed 2,610 square metres of Gross
Floor Area of which the restaurant/café associated with the
hostel use will be not less than 33.1 square metres of Gross
Floor Area and not greater than 133.1 square metres of
Gross Floor Area; and

(iv)

with respect to the uses permitted pursuant to paragraphs
2(a)(i)(B), (C) and (D), the total development that may be
constructed on the Lands shall not be less than or greater
than 66.9 square metres of Gross Floor Area;”; and

by renumbering existing subsections 2(a)(iv) and (v) as subsections 2(a)(v) and
(vi) respectively.

2.

Effective Date. This Agreement shall take effect from the date of registration of this
Agreement.

3.

Further Assurances. The parties hereto shall do and cause to be done all things and
execute and cause to be executed all documents which may be necessary to give proper
effect to the intention of this Agreement.

201088-382857
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4.

Construction. The parties hereto agree that this Agreement shall, from the date hereof, be
read and construed along with the Original Covenant and be treated as part thereof, and
for such purposes and so far as may be necessary to effectuate these presents, the Original
Covenant shall be regarded as being hereby amended, and the Original Covenant as so
amended together with all terms and conditions thereof shall remain in full force and
effect.

5.

Conflict. In the case of any conflict between the terms and conditions of the Original
Covenant and the terms or conditions of this Agreement, the terms and conditions of this
Agreement shall prevail.

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the Forms C
and D attached hereto.

- END OF DOCUMENT -

201088-382857
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LAND TITLE ACT
FORM C
(Section 233)

Province of British Columbia
GENERAL INSTRUMENT – PART 1
1.

APPLICATION: (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)

Russell Benson, McCarthy Tétrault LLP
1300-777 Dunsmuir Street, Vancouver, B.C. V7Y 1K2
Phone: (604) 643-7100 Client No. 010452
2.

3.

4.

Page 1 of 4 pages

(This area for Land Title Office use)

________________________________

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*
(PID)

(LEGAL DESCRIPTION)

027-557-782

Lot 13 District Lot 8073 Group 1 New Westminster District Plan EPP277

NATURE OF INTEREST:*
DESCRIPTION

DOCUMENT REFERENCE
(PAGE AND PARAGRAPH)

PERSON ENTITLED TO INTEREST

Right of First Refusal
Option to Purchase

Section 4
Section 5

Transferee
Transferee

TERMS: Part 2 of this instrument consists of (select one only):
(a)

Filed Standard Charge Terms

(b) Express Charge Terms
(c)

Release



D.F. Number: ST080103




Annexed as Part 2
There is no Part 2 of this instrument.

A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. If (c) is
selected, the charge described in Item 3 is released or discharged as a charge on the land described in Item 2.

5.

TRANSFEROR(S):*

TRUE NORTH HOSTELLING ASSOCIATION (Inc. A0064003)
6.

TRANSFEREE(S): (including postal address(es) and postal code(s)):*

RESORT MUNICIPALITY OF WHISTLER, 4325 Blackcomb Way, Whistler, B.C. V0N 1B4
7.

ADDITIONAL or MODIFIED TERMS:*

SEE SCHEDULE
8.

EXECUTION(S):**This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in
Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the
filed standard charge terms, if any.

USE BLACK INK ONLY
Officer Signature(s)

10
Name of Officer

USE BLACK INK ONLY

Execution Date
Y

M

D

Party(ies) Signature(s)

TRUE NORTH HOSTELLING
ASSOCIATION
by its authorized signatory(ies):
Print Name:
Print Name:

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.
* If space insufficient, enter “SEE SCHEDULE” and attach schedule in Form E.
** If space insufficient, continue executions on additional page(s) in Form D.
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LAND TITLE ACT
FORM D

Page 2 of 4 pages

EXECUTIONS CONTINUED
USE BLACK INK ONLY
Officer Signature(s)

Y

10
Name of Officer

USE BLACK INK ONLY

Execution Date
M

D

Party(ies) Signature(s)

RESORT MUNICIPALITY OF
WHISTLER
by its authorized signatory(ies):
Mayor: Ken Melamed

(as to both signatures)
Acting Corporate Officer: Laurie-Anne
Schimek
OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.

201088-382857
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LAND TITLE ACT
FORM E
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SCHEDULE

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM,
MORTGAGE FORM OR GENERAL DOCUMENT FORM.

7.

ADDITIONAL or MODIFIED TERMS:

1.

Acknowledgment - By executing and delivering this Agreement, the Transferor acknowledges it has received
from the Transferee a true copy of the Standard Charge Terms filed under number ST080103 (the “Standard
Terms”).

2.

Modified Terms - The Transferor and Transferee acknowledge and agree that the Standard Terms are hereby
modified as follows:
(a)

Commercial Space – The following is inserted immediately after the definition of “Change in CCPI” in
section 1(e) of the Standard Terms:
“e.1 “Commercial Space” means up to a maximum area of 720.0 square feet on the ground floor of
the building on the Land (whether the existing building or a future building), which the Owner lawfully
uses for restaurant, office, retail or other commercial uses;
e.2
“Development Covenant” means Section 219 Covenant CA817875, as amended from time to
time;”;

(b)

Dwelling Unit - The definition of “Dwelling Unit” in section 1(g) of the Standard Terms is deleted and
replaced with the following:
“g.
“Dwelling Unit” means the entire building on the Land (whether the existing building or a
future building), unless:
(i)
the building on the Land has been subdivided by the deposit of a strata
plan pursuant to the Strata Property Act (or successor legislation) in which
case “Dwelling Unit” means each strata lot within the building except any
strata lot(s) comprising the Commercial Space; or
(ii)
the building on the Land has been converted into individual residential
units consisting of self-contained sets of habitable rooms (whether or not they
include cooking facilities or toilet facilities), in which case "Dwelling Unit"
means each such residential unit;”;

(c)

Discharge fromCommercial Space – The following is inserted as section 3A of the Standard Terms:
“Discharge from Commercial Space
3A
If the existing or a future building on the Land is subdivided by the deposit of a
strata plan pursuant to the Strata Property Act (or successor legislation), then the
Municipality will, on request and at the Owner’s cost, discharge this Agreement from

201088-382857
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title to the strata lot(s) on the ground floor of such building comprising the Commercial
Space.”;
(d)

Maximum Price, Resale - The following is inserted as section 3B of the Standard Terms:
Maximum Price, Resale
The Owner and the Municipality agree that the Housing Agreement restricts the
Maximum Price, Resale of the Dwelling Unit even where the Dwelling Unit under the
Housing Agreement consists of the entire building on the Land (whether the existing
building or a future building) and the Owner and the Municipality further agree,
subject always to section 3C hereof:
(i)
with respect to a first transfer of the Dwelling Unit by the Transferor where the
Dwelling Unit consist of the entire building on the Land (whether the existing building
or a future building), then “Previous Sale” means the transfer of the Dwelling Unit by
the Municipality to the Owner and “Previous Sale Price” means the fair market value
of the Land as set out in the Form A Freehold transfer registered in the Land Title
Office in respect of such Previous Sale; and
(ii)
with respect to the first transfer by the Owner of any Dwelling Unit where the
Dwelling Unit is not the entire building on the Land, then the “Previous Sale Price”
shall be the sum of $250.00 per square foot multiplied by the area of the Dwelling
Unit, and where such Dwelling Unit is a strata lot the area shall be the area shown on
the strata plan.”; and

(e)

Exception for Hostel Use -The following is inserted as section 3C of the Standard Terms:
“Exception for Hostel Use
3C
The Owner acknowledges and agrees that as long as the Land, except the
Commercial Space, is used solely as a non-profit hostel for temporary accommodation
of tourists and visitors with associated restaurant/cafe, the Standard Terms, as
amended hereby, will not apply to the Land. If at any time the Land, other than the
Commercial Space, ceases to be used solely as a non-profit hostel for temporary
accommodation of tourists and visitors with associated restaurant/cafe, then all of the
rights, restrictions, covenants and agreements contained in the Standard Terms, as
amended hereby, will fully apply to the Land except for the Commercial Space.”.

END OF DOCUMENT
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RESORT MUNICIPALITY OF WHISTLER
HOUSING AGREEMENT BYLAW (1035 Legacy Way) NO. 1944, 2010
A bylaw to enter into a housing agreement under Section 905 of the Local Government Act
______________________________________________________________________________
WHEREAS:
A.
The Resort Municipality of Whistler is the registered owner, and Whistler 2020
Development Corp. (“WDC”) is the beneficial owner, of that land and building located at 1035
Legacy Way, shown outlined on the plan attached as Schedule “A” to this Bylaw, and legally
described as:
Parcel Identifier: 027-557-782
Lot 13 District Lot 8073 Group 1 New Westminster District Plan EPP277
(“Lot 13”);
B.
Lot 13 will be purchased by the True North Hostel Association (the “Hostel
Association”), and used as a hostel for traveller accommodation;
C.
Lot 13 is part of the Community Land Bank lands that the Municipality acquired from the
Province of British Columbia for affordable housing purposes, but by a Modification of the
Community Land Bank Agreement dated October 15, 2008, the Province agreed that it would
discharge its affordable housing covenant if it and the Municipality were granted a replacement
housing covenant that allowed the use of Lot 13 as a hostel, but required it to be used for
affordable employee housing if not used as a hostel;
D.
The Province also agreed that a 720.0 square foot portion of the ground floor of the hostel
building could be used for commercial uses if the Province was paid for the value of that area
removed from the affordable housing land bank, and the Province has been paid the value of this
720.0 square foot portion;
E.
Section 905 of the Local Government Act authorizes the Municipality, by bylaw, to enter
into housing agreements under that section;
F.
Council wishes, by this Bylaw, to authorize the Municipality to enter into a housing
agreement with the Hostel Association to allow the 720.0 square foot portion to be used for
commercial purposes and to allow the remainder of Lot 13 to be used as a hostel, but to require
the remainder to be used for affordable employee housing if ever not used as a hostel;
NOW THEREFORE the Council of the Resort Municipality of Whistler, in open meeting
assembled, pursuant to section 905 of the Local Government Act, enacts as follows:
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1.

This Bylaw may be cited for all purposes as “Housing Agreement Bylaw (1035 Legacy
Way) No. 1944, 2010”.

2.

Council hereby authorizes the Municipality to enter into an agreement with the Hostel
Association in the form of agreement attached as Schedule “B” (the “Housing
Agreement”).

3.

The Mayor and Corporate Officer are authorized to execute the Housing Agreement, and
the Corporate Officer is authorized to sign and file in the Land Title Office a notice of the
Housing Agreement, as required by Section 905 of the Local Government Act.

GIVEN FIRST, SECOND AND THIRD READINGS this 15th day of June, 2010.

ADOPTED by the Council this ______ day of ____________________, ____.

______________________________
Ken Melamed
Mayor

I HEREBY CERTIFY that this is a true copy of
“Housing Agreement Bylaw (1035 Legacy Way)
No. 1944, 2010”.

_________________________________________
Laurie-Anne Schimek
Acting Corporate Officer

______________________________
Laurie-Anne Schimek
Acting Corporate Officer
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Schedule “A” to Bylaw No. 1944, 2010

LAND TITLE ACT
FORM C
(Section 233)

Province of British Columbia
GENERAL INSTRUMENT – PART 1
1.

APPLICATION: (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)

Russell Benson, McCarthy Tétrault LLP
1300-777 Dunsmuir Street, Vancouver, B.C. V7Y 1K2
Phone: (604) 643-7100 Client No. 010452
2.

3.

Page 1 of 5 pages

(This area for Land Title Office use)

________________________________

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*
(PID)

(LEGAL DESCRIPTION)

027-557-782

Lot 13 District Lot 8073 Group 1 New Westminster District Plan EPP277

NATURE OF INTEREST:*
DESCRIPTION

DOCUMENT REFERENCE
(PAGE AND PARAGRAPH)

PERSON ENTITLED TO INTEREST

SEE SCHEDULE
4.

TERMS: Part 2 of this instrument consists of (select one only):
(a)

Filed Standard Charge Terms

(b) Express Charge Terms
(c)

Release



D.F. Number: ST080100




Annexed as Part 2
There is no Part 2 of this instrument.

A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. If (c) is selected,
the charge described in Item 3 is released or discharged as a charge on the land described in Item 2.

5.

TRANSFEROR(S):*

TRUE NORTH HOSTELLING ASSOCIATION (Inc. No. S-______________)
6.

TRANSFEREE(S): (including postal address(es) and postal code(s)):*

RESORT MUNICIPALITY OF WHISTLER, 4325 Blackcomb Way, Whistler, B.C. V0N 1B4 (as to Section 219
Covenant in Item 3(a) and Rent Charge), HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA, represented by the Minister of Agriculture and Lands, Parliament Buildings, Victoria, B.C.
V8V 1X4 (as to Section 219 Covenant in Item 3(c))
7.

ADDITIONAL or MODIFIED TERMS:*

SEE SCHEDULE
8.

EXECUTION(S):**This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in
Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the
filed standard charge terms, if any.

USE BLACK INK ONLY
Officer Signature(s)

10
Name of Officer

USE BLACK INK ONLY

Execution Date
Y

M

D

Party(ies) Signature(s)

TRUE NORTH HOSTELLING
ASSOCIATION
by its authorized signatory(ies):
Print Name:
Print Name:

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.
*
If space insufficient, enter “SEE SCHEDULE” and attach schedule in Form E.
** If space insufficient, continue executions on additional page(s) in Form D.
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LAND TITLE ACT
FORM D

Page 2 of 5 pages

EXECUTIONS CONTINUED
USE BLACK INK ONLY
Officer Signature(s)

Y

10
Name of Officer

USE BLACK INK ONLY

Execution Date
M

D

Party(ies) Signature(s)

RESORT MUNICIPALITY OF
WHISTLER
by its authorized signatory(ies):

Mayor: Ken Melamed
(as to both signatures)
Acting Corporate Officer: Laurie-Anne
Schimek
OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.
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LAND TITLE ACT
FORM D
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EXECUTIONS CONTINUED
USE BLACK INK ONLY
Officer Signature(s)

Y

10
Name of Officer

USE BLACK INK ONLY

Execution Date
M

D

Party(ies) Signature(s)

HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA represented by
the Minister of Agriculture and Lands
or his or her duly authorized signatory:

Print Name:

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as
they pertain to the execution of this instrument.
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LAND TITLE ACT
FORM E
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SCHEDULE

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM,
MORTGAGE FORM OR GENERAL DOCUMENT FORM.
3. NATURE OF INTEREST:
DESCRIPTION

DOCUMENT REFERENCE
(PAGE AND PARAGRAPH)

PERSON ENTITLED TO INTEREST

(a) Section 219 Covenant
(Housing Agreement)

Entire Agreement
except Sections 22, 23 and 46

Transferee
(Resort Municipality of Whistler)

(b) Rent Charge

Sections 22 and 23

Transferee
(Resort Municipality of Whistler)

(c) Section 219 Covenant

Section 46

Transferee
(Her Majesty the Queen in Right of
the Province of British Columbia)

7.

ADDITIONAL or MODIFIED TERMS:

1.

Acknowledgment - By executing and delivering this Agreement, the Transferor acknowledges it has received
from the Transferee a true copy of the Standard Charge Terms filed under number ST080100 (the “Standard
Terms”).

2.

Modified Terms - The Transferor and the Transferees acknowledge and agree that the Standard Terms are
hereby modified as follows:
(a)

Dwelling Unit - The definition of “Dwelling Unit” in section 1(e) of the Standard Terms is deleted and
replaced with the following:
“e.
“Dwelling Unit” means each and every residential dwelling unit consisting of a self-contained set
of habitable rooms (whether or not it includes cooking facilities or toilet facilities) within the existing
building or any future building located on the Land, whether or not any or all of such residential dwelling
units become strata lots and, where the context requires or permits, means a particular residential
dwelling unit therein;”.

(b)

Qualified Business - Section 4 of the Standard Terms is hereby amended by adding the following
sentence at the end of section 4:
“For the purposes of this section, True North Hostelling Association is deemed to be a Qualified
Business.”.

(c)

Tenant Charges - Subsection 11(c) of the Standard Terms is deleted and the following is inserted in its
place:
“c. Extra Charges - the Owner may not require the Tenant to pay any extra charges or fees for use of any
common property, limited common property, or other common area, or for sanitary sewer, storm sewer,
water utilities, or property taxes. For clarity, this subsection does not apply to parking, cablevision,
telephone, other telecommunications, gas utility or electricity utility or District Energy System fees or
charges; provided, however, that the Owner may charge a maximum of an additional $75.00 per month if

201088-382857
DOCS #570370 v. 7

Page 5 of 5 pages

the Dwelling Unit is fully furnished and an additional $25.00 per month if the Dwelling Unit contains a
fully functioning washer and dryer.”.
3.

Exception for Commercial Use - The Transferees acknowledge and agree that, notwithstanding anything in the
Standard Terms, as amended hereby or as may be later amended, up to a maximum area of 720.0 square feet on
the ground floor of the building on the Land (the “Commercial Space”) may be used for the lifetime of the
building and any building in replacement of it, for the uses permitted in Section 219 Covenant CA817875, as
amended (the “Development Covenant”), or in the event the Development Covenant is discharged from title to
the Land and the applicable zoning bylaw has been amended to permit the uses permitted in the Development
Covenant, then the uses permitted in the applicable zoning bylaw.

4.

Exception for Hostel Use - The Transferees acknowledge and agree that as long as the Land, except the
Commercial Space, is used solely as a non-profit hostel for temporary accommodation of tourists and visitors, the
Standard Terms, as amended hereby, will not apply to the Land. If at any time the Land, other than the
Commercial Space, ceases to be used solely as a non-profit hostel for temporary accommodation of tourists and
visitors, then all of the restrictions, covenants and agreements contained in the Standard Terms, as amended
hereby, will fully apply to the Land except for the Commercial Space.

END OF DOCUMENT

201088-382857
DOCS #570370 v. 7

