AGENDA

Land Use Contract
Discharge Bylaw (4921
Horstman Lane) No.
2017, 2012

Explanation
Submissions

Correspondence

WHISTLER

PUBLIC HEARING OF MUNICIPAL COUNCIL
TUESDAY, DECEMBER 4, 2010 STARTING AT 6:00 PM

In the Franz Wilhelmsen Theatre at Maurice Young Millennium Place
4335 Blackcomb Way, Whistler, BC VON 1B4

The Public Hearing is convened pursuant to Section 890 of the Local
Government Act R.S.B.C. 1996, c. 323 to allow the public to make
representations to Council respecting matters contained in “Land Use Contract
Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012” (the “proposed
Bylaw”).

Everyone present shall be given a reasonable opportunity to be heard or to
present written submissions respecting matters contained in the proposed
bylaw. No one will be discouraged or prevented from making their views known.
However, it is important that remarks be restricted to matters contained in the
proposed Bylaw.

When speaking, please commence your remarks by clearly stating your name
and address.

Members of Council may, ask questions following presentations however, the
function of Council at a Public Hearing is to listen rather than to debate the
merits of the proposed Bylaw.

As stated in the Notice of Public Hearing,

PURPOSE OF “LAND USE CONTRACT DISCHARGE BYLAW (4921
Horstman Lane) NO. 2017, 2012”:

In general terms, the purpose of the proposed Bylaw is to discharge the
Blackcomb Land Use Contracts from the title of the subject property and rezone
the lands to RS3 (Residential Single Family Three).

Explanation by Municipal staff concerning the proposed Bylaw.

Submissions by any persons concerning the proposed Bylaw.

Receipt of correspondence or items concerning the proposed Bylaw.

ADJOURNMENT
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Land Use Contract Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012

Document Type Date Details

Public Hearing Document Index

Notice of Public Hearing

Bylaw 6-Nov-12|Land Use Contract Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012

Report 6-Nov-12|Administrative Report to Council No. 12-118: 4921 Horstman Lane - Land Use Contract
Discharge from the November 6, 2012 Council meeting package.

Report 6-Nov-12|Presentation slides from the November 6, 2012 meeting of Council regarding Administrative
Report No. 12-118

Council Minutes 6-Nov-12|Minutes of the Regular Meeting of Council of Tuesday, November 6, 2012

Other G2520 (‘Old' Land Use Contract)

Other GB77455 (‘New' Land Use Contract)

Correspondence 17-Sep-12|Letter from Raymond So, dated September 17, 2012, expressing concern for the rezoning of
Lot 28 at Horstman Lane.

Correspondence 17-Sep-12|Email from George and Nancy Lobbiser, dated September 17, 2012, opposed to the
rezoning.

Correspondence 18-Sep-12|Letter from Maurice and Sophia White, dated September 18, 2012, asking staff and council to
reject the rezoning application.

Correspondence 29-Oct-12|Email from Rod Senft dated Octobeer 29, 2012 in opposition to Zoning Variance Application
for 4921 Horstman Lane.

Correspondence 30-Oct-12|Email from Roman Licko to Maurice White with preliminary massing diagrams attached.

Correspondence 30-Oct-12|Email from Roman Licko to George Lobisser dated October 30, 2012 with preliminary
massing diagrams for the application.

Correspondence 30-Oct-12|Email from George and Nancy Lobisser, dated October 30, 2012, in opposition to the
proposed rezoning.

Correspondence 31-Oct-12|Emails between Raymond So and Roman Licko between October 28, 2012 and October 31,
2012.

Correspondence 9-Nov-12|Emails between Raymond So and Roman Licko between October 28, 2012 and November 9,
2012

Correspondence 22-Nov-12(Email from Roman Licko to Mr. Gelfand regarding tree clearing.

Page 1 of 1



THE RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way TEL 604 932 5535

Whistler. BC Canada VON 1B4 TF 1 866 932 5535

WHISTI_ER www.whistler.ca FAX 604 932 8109

NOTICE OF PUBLIC HEARING

LAND USE CONTRACT DISCHARGE BYLAW (4921 Horstman Lane) NO. 2017, 2012

Notice is hereby given in accordance with the Local Government Act RSBC, 1996, ¢.323 that
the Council of the Resort Municipality of Whistler will hold a Public Hearing to consider
representations regarding amendments to the Resort Municipality of Whistler's “Zoning and
Parking Bylaw No. 303, 1983” (Zoning Bylaw) by means of “Land Use Contract Discharge
Bylaw (4921 Horstman Lane) No. 2017, 2012” (the “proposed Bylaw”) in the Franz Wilhelmsen
Theatre at Maurice Young Millennium Place, 4335 Blackcomb Way, Whistler, British Columbia
commencing at 6:00 p.m., December 4th, 2012.

AT THE HEARING the public will be allowed to make representations to Council or present
written submissions respecting matters contained in the proposed Bylaw and will be afforded a
reasonable opportunity to be heard.

SUBJECT LANDS: The lands, which are the subject of the proposed Bylaw, are located at
4921 Horstman Lane (“the Lands”). More specifically these lands are described as Strata Lot
28, District Lots 3903 & 4214, Strata Plan VR 2482, as shown outlined in bold on the map
attached to this notice.

PURPOSE OF “LAND USE CONTRACT DISCHARGE BYLAW (4921 Horstman Lane) NO.
2017, 2012”: In general terms, the purpose of the proposed Bylaw is to discharge the
Blackcomb Land Use Contracts from the title of the subject property and rezone the lands to
RS3 (Residential Single Family Three).

AND FURTHER TAKE NOTICE that a copy of the aforementioned “Land Use Contract
Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012” and related documents which have
been or will be considered by the Council of the Resort Municipality of Whistler may be
inspected at the Reception Desk of Municipal Hall of the Resort Municipality of Whistler located
at 4325 Blackcomb Way, Whistler, British Columbia, between the hours of 8:00 a.m. and 4:30
p.m., from Monday to Friday only, from November 22nd, 2012 to December 4th, 2012
(inclusive) (statutory holidays excluded).

Shannon Story
Corporate Officer

THE PREMIER MOUNTAIN RESORT COMMUNITY - MOVING TOWARDS A SUSTAINABLE FUTURE


http://www.whistler.ca/

Subject Lands — 4921 Horstman Lane - Bylaw 2012, 2017
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RESORT MUNICIPALITY OF WHISTLER
LAND USE CONTRACT DISCHARGE BYLAW (4921 HORSTMAN LANE) NO. 2017, 2012

A BYLAW TO AMEND THE WHISTLER ZONING AND PARKING BYLAW NO.303, 1983 AND
DISCHARGE A LAND USE CONTRACT

WHEREAS Council may, in a zoning bylaw pursuant to Sections 903, 904 and 906 of the Local
Government Act, R.S.B.C. 1996, ¢.323, divide all or part of the area of the Municipality into zones, name
each zone and establish the boundaries of the zone, regulate the use of land, buildings and structures
within the zones, require the provision of parking spaces and loading spaces for uses, buildings and
structures, and establish different density regulations for a zone, one applicable to the zone generally and
the other to apply if conditions are met; and

WHEREAS a land use contract may, under s.930 of the Local Government Act, be discharged by bylaw
with the agreement of the local government and the owner of any parcel of land that is described in the
bylaw as being covered by the discharge; and

WHEREAS the owners of the lands legally described as Strata Lot 28, Strata Plan VR. 2482, District Lots
3903 and 4214 have agreed in writing to the discharge of the land use contract charging those lands;

NOW THEREFORE the Municipal Council of the Resort Municipality of Whistler, in open meeting
assembled, ENACTS AS FOLLOWS:

1. This Bylaw may be cited for all purposes as “Land Use Contract Discharge Bylaw (4921
Horstman Lane) No. 2017, 2012”

2. Zoning and Parking Bylaw No. 303, 1983 is amended by:

(a) amending Schedule “A” Zoning Map by changing the zoning designation of the lands
described as Strata Lot 28, Strata Plan VR. 2482, District Lots 3903 and 4214 to RS3
(Residential Single Family Three) as shown in heavy black outline and identified on the
plan annexed to this Bylaw as Schedule “1”.

3. That certain land use contract registered in the Vancouver Land Title Office under No. G2520 on
January 11, 1979, as subsequently modified under No. GB77455, is discharged from the lands
described in Section 2(a), and the Corporate Officer shall register a discharge of that land use
contract in respect of such lands, together with a certified copy of this bylaw, in the Land Title
Office in accordance with the Land Title Act and Section 930(10) of the Local Government Act.

4. If any section or phrase of this bylaw is for any reason held to be invalid by a decision of any

court of competent jurisdiction, the decision shall not affect the validity of the remaining portions
of this Bylaw.

Given first and second readings this 6" day of November, 2012.

Pursuant to Section 890 of the Local Government Act, a Public Hearing was held this day of
Given third reading this day of ,
Approved by the Minister of Transportation this day of ,

Adopted by the Council this ___ day of ,




Land Use Contract Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012

Nancy Wilhelm-Morden, Shannon Story,
Mayor Corporate Officer

| HEREBY CERTIFY that this is a true
copy of “Land Use Contract Discharge
Bylaw (4921 Horstman Lane) No. 2017,
2012”

Shannon Story,
Corporate Officer



Land Use Contract Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012

SCHEDULE 1

4921 Horstman Lane
(Strata Lot 28, Strata Plan VR. 2482, District Lots 3903 and 4214)
to be zoned RS3 (Residential Single Family Three)
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WHISTLER

REPORT | ADMINISTRATIVE REPORT TO COUNCIL

PRESENTED: November 6, 2012 REPORT: 12-118
FROM: Resort Experience FILE: RZ. 1064
SUBJECT: 4921 Horstman Lane - Land Use Contract Discharge

COMMENT/RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER

That the recommendation of the General Manager of Resort Experience be endorsed.
RECOMMENDATION

That Council consider giving first and second readings to “Land Use Contract Discharge Bylaw
(4921 Horstman Lane) No. 2017, 2012;

That Council authorize the Corporate Officer to schedule a Public Hearing regarding “Land Use
Contract Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012”; and to advertise for same in a
local newspaper; and further

That Council direct staff to advise the applicant that before consideration of adoption of “Land Use
Contract Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012”, the following matters are to be
completed to the satisfaction of the General Manager of Resort Experience:

1. Moadification of the existing development covenant registered on title as GC125596 to reflect
this Land Use Contract discharge;

2. Registration of a covenant requiring that any development on the site is generally consistent
with the massing diagrams attached to this report as Appendix “E”; and further

That Council authorize the Mayor and Corporate Officer to sign the legal documents associated
with the prior to adoption conditions stipulated by Council.

REFERENCES
Owner: Anchana Gelfand
Location: 4921 Horstman Lane

Legal Description: PID: 014-850-541
Strata Lot 28, Strata Plan VR. 2482
District Lots 3903 & 4214
Appendices: “A” Location Plan
“B” Zoning Map
“C” RS3 (Residential Single Family Three) Zone
“D” Correspondence from Neighbours

“E” Preliminary Massing Diagrams



4921 Horstman Lane - Land Use Contract Discharge
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PURPOSE OF REPORT

This report presents Rezoning Application No. RZ. 1064, an application to discharge the Blackcomb
Land Use Contract (the “LUC”) from the lands at 4921 Horstman Lane, and rezone the lands to
RS3 (Residential Single Family Three).

DISCUSSION

Background

The Horstman Estates subdivision lies on the outskirts of the Blackcomb Benchlands between
Painted Cliff Road and the foot of Blackcomb Mountain. This is a bareland strata subdivision
consisting of 33 single family lots of various sizes. As can be seen from Appendix “C”, the strata
plan is split zoned; the lands lie partially within the Blackcomb Land Use Contract area, and partially
within the RS3 Zone of Zoning and Parking Bylaw 303, 1983. The boundary between the LUC and
the RS3 zone bisects the neighbourhood in such a way that some lots lie within the LUC, some lie
within the RS3 Zone, and some are split zoned. A numerical breakdown of this distribution is
shown in Table 1:

Table 1
Primarily Land Use Contract 19
Primarily RS3 Zoning 9
Split Zoned 5
Total 33

Staff note that the RS3 Zone was created in 1989 expressly for the Horstman Estates subdivision.
The “Intent” statement at the beginning of the zone reads as follows:

“The intent of this zone is to provide for detached residential dwellings on lands
contiguous to the Blackcomb Land Use Contract Lands.”

The lot that is the subject of this rezoning application lies entirely within the LUC lands (specifically
Area L of Zone 2 of the amended Blackcomb Land Use Contract, GB7745) and is currently
undeveloped.

Current Application

Rezoning Application No. RZ. 1064 proposes to discharge the LUC from the title of Strata Lot 28
(4921 Horstman Lane) and rezone the lands to RS3. Staff note that this would enable the
applicants to take advantage of recent changes to Zoning and Parking Bylaw 303 excluding
basement areas from the calculation of gross floor area, thereby increasing the development
potential on the parcel.

In addition to the LUC, there is a development covenant registered on the titles of all the Horstman
Estates lots as GC1235596. This covenant provides design criteria for the Horstman Estates
subdivision and site specific restrictions for each strata lot above and beyond the LUC. Design



4921 Horstman Lane - Land Use Contract Discharge
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guidelines, materials, landscaping, density, height and parking are all addressed in this document.
Further, the covenant requires design approval by both the RMOW & the approving architect
(Gordon Hlynsky) prior to issuance of a building permit.

Should this application be successful, this document may need to be modified to reflect this
rezoning. It would, however, remain registered on title. Therefore this lot, like all the other RS3 lots
in Horstman, would need to satisfy both documents.

Table 2 provides a comparison of the RS3 Zone and compares it to the applicable requirements of
the Blackcomb Land Use Contract and the development covenant:

Table 2
Blackcomb LUC ‘ Development Covenant RS3 Zone
GC125596
Permitted Uses e  Multi-residential Single family dwellings e Detached Dwelling
e Duplex ¢ Auxiliary Residential
e Single Family Dwelling Unit
Density 0.35 fsr 331 m2 maximum gfa.” 0.35 fsr
Height 4 stories or 45 feet 9.1m 10.6 m
Site Coverage 35 % 35%
Setbacks e 7.0 metres from a public | Building Envelope shown e Front: 7.6 m
highway. in Schedule “C” to the e Sides:3.0m
e 3.0 metres from any covenant. e Rear: 76m
other parcel boundary.
Parking 3 spaces 3 spaces required, 3 spaces for dwelling
2 of which must be 1 space for suite
contained within the
building.

*331 m? is equal to an fsr of 0.35.

WHISTLER 2020 ANALYSIS
TABLE 3

TOWARD
S\i\:i?ezo Descriptions of success that Comments
gy resolution moves us toward

Discharge of the LUC would mean that
Limits to growth are understood and the new GFA exclusions for basements
respected. contained in Zoning and Parking Bylaw

303 would be applicable to this parcel.

Built Environment

Table 4

W2020 AWAY FROM

Strategy

Mitigation Strategies
and Comments

Descriptions of success that
resolution moves away from

None.
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OTHER POLICY CONSIDERATIONS

Appendix “E” to this report shows massing diagrams generated by the applicant’s architect
demonstrating how a new home that incorporates the new GFA exclusions for basements would
look on this site. Given that this is a rezoning application, rather than a form and character
development permit, the only tool available to the RMOW to ensure that the new dwelling conforms
to the general massing diagrams shown here is a restrictive covenant. Therefore staff recommends
that Council require a covenant restricting development on the site to be generally in conformance
with the massing diagrams. This would ensure that the dwelling will be consistent with the
schematics shown to staff, Council, and the general public.

BUDGET CONSIDERATIONS

There are no significant budget implications associated with this proposal. Rezoning application
fees provide for recovery of costs associated with this application.

Building Permit fees and Works and Services charges will be applicable at the time of Building
Permit.

COMMUNITY ENGAGEMENT AND CONSULTATION

A sign describing Rezoning Application RZ. 1064 was posted on the property in August of this year.
As of October 25", three responses have been received from affected neighbours expressing some
concerns. These are attached for Council’s review as Appendix “D” to this report. Staff have
contacted these neighbours and forwarded the massing diagrams for their review.

Per the requirements of the Local Government Act, the Land Use Contract Discharge Bylaw will
require a Public Hearing wherein the public will be allowed to make representations to Council or
present written submissions respecting matters contained in the Land Use Contract Discharge
Bylaw.

SUMMARY

Rezoning Application RZ. 1064 proposes to discharge the Blackcomb Land Use Contract from 4921
Horstman Lane and replace it with zoning. The lands are proposed to be rezoned to RS3
(Residential Single Family Three), similar to several other parcels in the Horstman Estates
subdivision.

Respectfully submitted,

Roman Licko

PLANNING TECHNCIAN

for

Jan Jansen

GENERAL MANAGER OF RESORT EXPERIENCE



RZ. 1064, 4921 Horstman Lane

APPENDIX A
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APPENDIX B

4921 Horstman Lane Zoning Map

Subject Lands




APPENDIX C

RESORT MUNICIPALITY OF WHISTLER SECTION 11 RESIDENTIAL ZONES

RS3 Zone (Residential Single Family Three) (Bylaw No. 742)
Intent

The intent of this zone is to provide for detached residential dwellings on lands
contiguous to the Blackcomb Land Use Contract lands.

In a RS3 Zone:
Permitted Uses

5.1 The following uses are permitted and all other uses are prohibited:
(@)  detached single family residential dwellings;

(b)  an auxiliary residential dwelling unit not exceeding a gross floor area of 90
square metres; and (Bylaw No. 1621)

(c) park.

Density
5.2.1 The maximum permitted floor space ratio is 0.35. (Bylaw No. 1621)

9.2.2 Notwithstanding any other regulations contained in this section, an additional
96 square metres of gross floor area may be added to a dwelling unit or an
auxiliary building for employee use and rental, provided that the floor space
ratio on a parcel does not exceed .35. This bonus density is subject to the
owner entering into an empioyee housing agreement with the Municipality for
the auxiliary residential dwelling unit, the terms of which shall be the
Municipality's standard charge terms for employee housing covenants as of the
date on which the building permit is issued. (Bylaw No. 1621)

5.2.3 Notwithstanding s. 5.3.1 (a), the maximum gross floor area of an auxiliary
building containing both auxiliary parking use and an auxiliary residential
dwelling unit is 110 square metres and the maximum permitted gross floor area
for an auxiliary building containing only an auxiliary residential dwelling unit is
90 square metres. (Bylaw No. 1621)

Height
5.3 The maximum permitted height of a building is 10.6 metres.

Site Coverage

5.4  The maximum permitted site coverage is 35 percent.

25/05/2011 . ' 11-17

CONSOLIDATION



.SECTION 11 RESIDENTIAL ZONES ByiLaw No. 303, 1983

5.5.1

5.5.5

5.5.6

55.7

Setbacks
The minimum pérmitted front setback is 7.6 metres.
The minimum permitted side setback is 3 metres.
The minimum permitted rear setback is 7.6 metres.

Whenever provision 5.14.1 of this Bylaw applies, the minimum permitted front
setback is 5 metres for auxiliary residential dwelling units located within an
auxiliary building for garage or carport use. (Bylaw No. 1621)

Whenever provision 5.14.2 of this Bylaw applies, the minimum permitted front
setback is 2 metres for an auxiliary residential dwelling unit located within an
auxiliary building for garage or carport use. (Bylaw No. 1621)

In no case shall a parcel contain both an auxiliary building containing an
auxiliary residential dwelling unit and an auxiliary building containing parking
use. (Bylaw No. 1621)

An auxiliary building contai'ning both an auxiliary residential dwelling unit and

parking use shall be no less than 2 storeys in height, to a maximum of 7
metres. {(Bylaw No. 1621) (Bylaw No. 1656)

Off-Street Parking and Loading

5.6 Off-street parking and loading shall be provided and pursuant to the

requirements and standards set out in Schedule “K” of the Blackcomb Land
Use Contract Bylaw No. 650, 1988.

11-18

co'NSOLIDATtON 12/10/2010



APPENDIX D

4925 Horstman Lane,
Legal/Lot#: 027
Whistler BC

VON 1B4

Resort Municipality of Whistler
Planning Department

4325 Blackcomb Way,
Whistler, BC

VON 1B4

Tel: 604-935-8170

Fax: 604-935-8188

Attention: Roman Licko September 17, 2012

Dear sir/Mme,

I am writing to express my concern of the rezoning of Lot 28 at Horstman Lane. [
am directly next to this property and have very limited information of the
implications that may affect my house and the neighbourhood. In speaking to the
owners at Horstman Lane, they all have expressed their concerns. [ understand the
approval process will involve 3 council meetings and a public hearing. The first
council meeting is scheduled on September 19t, As such, I would like to register my
objection to the rezoning without full understanding of the implications to the
neighbourhood. Tam asking the municipality to provide me with the proposed
architecture of the house as well as the landscape plan. Iwould appreciate it if you
could illustrate the changes of this rezoning in regards to the design envelope,
increased allowable footage, height, width, etc. Your assistance and cooperation is
very much appreciated.

Yours sincerely,

Raymond So

P.S. As we do not have a mailhox at our Whistler residence, please send all mail
communications to #118 - 2498 West 415t Avenue, Vancouver BC, Canada V6M
2A7, our contact number is 604-2692377



Kaz Chow IZ'Z |D(pﬂ‘

From: George Lobisser <GeorgeL@paceint.com>
Sent: Monday, September 17, 2012 1:44 PM

To: Planning

Ce: Raymond So; NANCY LOBISSER

Subject: RS3 Zoning in Horstman

My name is George Lobisser. | own the home directly across the street from the Gelfand property currently being considered
for rezone to RS3. | am opposed to the rezone. | understand RS3 allows for auxiliary dwelling units as well as larger building
envelopes. Auxilary dwelling units are not necessary in Horstman. The neighborhood is comprised mostly of residents who use
the places for the quiet enjoyment and do not rent. In addition most of the homes have been built to tight guidelines requiring
homes to fit well within their lots. Allowing an exception know could create a home totally out of character with the
neighborhood. The current zoning and guidelines offer Mr. Gelfand adequate room to build a fine home. There is no need for
him to seek to build a larger one and he purchased the lot knowing this.

George & Nancy Lobisser
4922 Horstman Lane
Whistler, B.C.
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RZ 1064 - 4921 Horstman Lane
Land Use Contract Discharge

Council Presentation
November 6th, 2012
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Location
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Discussion

« Adevelopment covenant is registered on
title of all the Horstman Estates strata lots
providing:

» design criteria for the subdivision

» site specific criteria for each strata lot re:
design guidelines, materials, landscaping,
density, building height and parking.
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Discussion

 The subject lot Is limited to 331 sg. m. per
the covenant (0.35 fsr)

 Rezoning the lands to RS3 would permit
0.35 fsr, and permit the owners to take
advantage of the recent changes to Zoning

Bylaw 303 excluding basement areas from
the calculation of GFA.
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Discussion

« The Zoning Bylaw allows for excluded
basement area up to 125 % of the floor
Immediately above.

 The preliminary design proposes
approximately 185 sg. m. on the main floor,
therefore the basement could add up to 231
sg. m. additional floor area excluded from
GFA.
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Preliminary
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Policy Consideratio

e (Consistent with Council’s direction to allow
for excluded basement areas in detached
and duplex dwellings within the municipality.
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Recommendation

That Council consider giving first and second readings
to “Land Use Contract Discharge Bylaw (4921
Horstman Lane) No. 2017, 2012

That Council authorize the Corporate Officer to
schedule a Public Hearing regarding “Land Use
Contract Discharge Bylaw (4921 Horstman Lane)
No. 2017, 2012”; and to advertise for same in a local
newspaper,

RESORT MUNICIPALITY OF WHISTLER
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Recommendation

That Council direct staff to advise the applicant that
before consideration of adoption of Bylaw 2017, the
following matters are to be completed to the
satisfaction of the General Manager of Resort
Experience:

1. Modification of the existing development covenant
registered on title as GC125596 to reflect this Land
Use Contract Discharge;

2. Registration of a covenant requiring that any
development on the site is generally consistent with
the massing diagrams; and further

RESORT MUNICIPALITY OF WHISTLER 4
4325 Blackcomb Way TEL 604 932 5535
Whistler, British Columbia T+ 18669325535 A

Canada VON 1B4 FAX 604 935 8109 WH ISTI.EH
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Recommendation

That Council authorize the Mayor and Corporate

Officer to sign the legal documents associated with
the prior adoption conditions stipulated by Council.
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MINUTES

WHISTLER

REGULAR MEETING OF MUNICIPAL COUNCIL
TUESDAY, NOVEMBER 6, 2012, STARTING AT 5:30 PM

In the Franz Wilhelmsen Theatre at Maurice Young Millennium Place
4335 Blackcomb Way, Whistler, BC VON 1B4

PRESENT:
Mayor N. Wilhelm-Morden

Councillors: J. Crompton, J. Faulkner, J. Grills, D. Jackson, A. Janyk,
and R. McCarthy

Chief Administrative Officer, M. Furey

General Manager of Corporate and Community Services, B. MacPherson
General Manager of Infrastructure Services, J. Paul

General Manager of Resort Experience, J. Jansen

Interim Director of Finance, K. Roggeman

Corporate Officer, S. Story

Manager of Planning, M. Kirkegaard

Manager of Communications, M. Comeau

Manager of Strategic Alliances, J. Rae

Planner, F. Savage

Planner, M. Laidlaw

Transportation Demand Management Coordinator, E. DalSanto
Sustainability Coordinator, K. Damaskie

Senior Communications Officer, M. Darou

Deputy Corporate Officer, L. Schimek

Recording Secretary, A. Winkle

RCMP Constable T. Merrie
Firefighter/Inspector, B. Buchholz

APPROVAL OF AGENDA
Moved by Councillor J. Grills
Seconded by Councillor J. Crompton

That Council approve of the Regular Council agenda of November 6, 2012.
CARRIED

ADOPTION OF MINUTES

Moved by Councillor A. Janyk
Seconded by Councillor R. McCarthy

That Council adopt the Committee of the Whole and Regular Council minutes
of October 16, 2012.
CARRIED
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BC Transit Memorandum
of Understanding

Walk Safe Program

Remembrance Day

New Cell Tower for Alpine

PRESENTATIONS/DELEGATIONS

A presentation was given by Councillor J. Crompton, Chair of the Transit
Management Advisory Committee, Manuel Achadinha, President and CEO
of BC Transit, and Mayor Wilhelm-Morden regarding the agreement between
the Resort Municipality of Whistler (RMOW) and BC Transit to augment
transit services in Whistler.

A Memorandum of Understanding was signed by Mayor Wilhelm-Morden
and Manuel Achadinha of BC Transit.

PUBLIC QUESTION AND ANSWER PERIOD

There were no questions from the public.

PRESENTATIONS/DELEGATIONS

A presentation was given by RCMP Constable Tara Merrie regarding the
Walk Safe Program for the Winter of 2012/2013.

A presentation was given by Brian Bucholz regarding Remembrance Day.

A presentation was given by Corrine Allison asking that Whistler oppose the
new cell tower in Alpine Meadows.

MAYOR’S REPORT

Mayor Wilhelm-Morden reported that Hurricane Sandy, which touched down
on the U.S. eastern seaboard destroying homes and businesses last week,
leaving millions without power and causing billions of dollars worth of
damage, in addition to taking as many as 62 lives. The storm has had
impact on U.S., Canada, and the Caribbean. Mayor Wilhelm-Morden
expressed that our thoughts and support go out to those affected by this
hurricane, and commented on Whistler’s strong relationship with the U.S. as
many Americans visit us on a regular basis or have chosen to make Whistler
their home away from home.

Mayor Wilhelm-Morden reported that the RMOW participated in the Great
BC ShakeOut Earthquake Drill on Thursday, October 18 at 10:18 a.m. This
drill was meant to increase awareness and overall earthquake
preparedness. Over 150 staff in six municipal facilities participated, and
performed the recommended Drop, Cover and Hold On for one-minute
before four of the facilities were fully evacuated. The October 27 Haida
Gwaii earthquate was a reminder for municipalities, businesses and
individuals to prepare for earthquakes and other emergencies. The RMOW'’s
Emergency Plan from 2005 is in the process of being updated and that the
Emergency Management Committee, which she and Councillor McCarthy sit
on, has been recently re-instated.

At 6:00 p.m. a Public Hearing was held for Official Community Plan
Amendment Bylaw 1983, 2011.

Mayor Wilhelm-Morden reported that Whistler will be hosting the Ironman
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Canada event for the next five years, beginning in 2013. Since the opening
of registration on October 18 there has been a steady response and all but
100 spots have already sold out.

Mayor Wilhelm-Morden reported that a Nicklaus North only day pass will be
offered as a pilot project and new cross-country ski option for the 2012/13
winter season. For a reduced price, skiers of all ages and abilities can enjoy
a four-kilometre loop on the Nicklaus North trails. This option for cross-
country skiers is aimed at beginner to intermediate skiers was created based
on feedback from the new Recreation and Leisure Advisory Committee and
visitors and residents. The Nicklaus North loop re-establishes more than
two-thirds of the former Nicklaus North trails that were shut down in 2011.
More information can be found at whistler.ca.

Mayor Wilhelm-Morden reported that the RMOW continues to work with the
Audain Foundation to review the site proposed for a world-class art museum
to house the Audain Collection in Whistler. The location being considered is
located across the street from Millennium Place. Last week the Audain Art
Museum board announced that it has chosen Vancouver firm Patkau
Architects to design the proposed 2,500-square-metre building. The mayor
reported that this project fits with the municipality’s cultural tourism
development strategy and in fact an art gallery/ museum was one of the
recommendations in that report. She commented that the belief is this
project will drive visits to the resort and will provide a wonderful amenity for
the community.

Mayor Wilhelm-Morden reported on the refurbishment of the Paralympic
Agitos and the replacement of the Olympic Rings at Whistler Olympic Plaza.
She reported that the Olympic Rings will be removed from Whistler Olympic
Plaza from December 14 to 16, and will be replaced, while the Agitos will be
removed from November 26 to December 14 for refurbishing. The Olympic
Rings and Paralympic Agitos are some of the most popular and
photographed spots in Whistler Village. This will be done at a cost of about
$90,000 for both, and will be funded through the RMI funding.

Mayor Wilhelm-Morden reported that the Whistler Remembrance Day
Service will take place on Sunday, November 11, 2012 at 10:45 a.m. and will
take place at the Whistler Cenotaph located next to the Whistler Fire Hall.
The mayor thanked all of the partners and staff who organize this event, and
in particular Brian Buchholz. She encouraged community members to go to
this family-oriented community event to recognize and remember those
people who have served in the armed forces over the years.

Mayor Wilhelm-Morden congratulated Alison Taylor, Pique Newsmagazine
reporter, on her receipt of a Jack Webster Award. This is the top journalism
prize in British Columbia and she won it for her feature on the Whistler
Health Centre.

Mayor Wilhelm-Morden reported that the memorial for Florence Petersen
was held on October 31, 2012, Florence’s birthday. She was honoured with
the Freedom of the Municipality at a ceremony during a special Council
meeting on June 4, 2012. This is the highest honour a municipality can
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Third Quarter Investment
Report — 2012

Report No. 12-115

File No. 4572

Community Engagement
Update

Report No. 12. 116

File No. 4119

LLR 1126 — Squamish
Li'Wat Cultural Centre
Patio Expansion
Report No. 12-117
File No. LLR 1126

bestow, and she was one of only three female recipients of this award. The
book that Florence was working on, called First Tracks, is available through
the Whistler Museum. She reported that she spoke at the memorial service
and it was well-attended and it confirmed again the significant contributions
made to this town.

Mayor Wilhelm-Morden reported that she recently met with Gord Annand,
Chair of the Whistler Public Library Board of Trustees, and Elizabeth Tracy,
the new Executive Director of the library, and that Council and the board will
be meeting together on December 18.

Mayor Wilhelm-Morden reported that she marched in the “Defend our Coast”
march on October 24™ and there was good turnout at this event.

Mayor Wilhelm-Morden reported that on October 28", she and Joan Richoz,
Chair of the Whistler Arts Council Board of Directors, attended the Bowen
Island Arts Council Annual General Meeting. The mayor spoke on the theme
of the role of local government in culture. Earlier that day, the mayor and
Richoz had lunch with the Board and Bowen Island’s Mayor and his wife.

INFORMATION REPORTS

Moved by Councillor J. Faulkner
Seconded by Councillor J. Crompton

That Council receive Information Report No.12-115 on Investment Holdings
as of September 30, 2012.

CARRIED
Moved by Councillor J. Faulkner
Seconded by Councillor J. Grills
That Council receive Information Report No. 12-116.

CARRIED

ADMINISTRATIVE REPORTS

Moved by Councillor D. Jackson
Seconded by Councillor R. McCarthy

That Council pass the resolution attached as Appendix “A” to Administrative
Report No. 12—-117 providing Council’s recommendation to the Liquor Control
and Licensing Branch in support of an application from the Squamish Lil'wat
Cultural Centre to increase the physical size of the mezzanine patio and
increase the mezzanine patio occupant load to 505 persons for liquor primary
license No. 303388.

CARRIED
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4921 Horstman Lane -
Land Use Contract
Discharge

Report No. 12-118
File No. RZ. 1064

Release of Existing Over
Height Crawl Space
Section 210 Covenants
Report No. 12-119

File No. 4604

2013 Council Meetings
Report No. 12-120
File No. 3014.02

Moved by Councillor A. Janyk
Seconded by Councillor R. McCarthy

That Council consider giving first and second readings to “Land Use Contract
Discharge Bylaw (4921 Horstman Lane) No. 2017, 2012,

That Council authorize the Corporate Officer to schedule a Public Hearing
regarding “Land Use Contract Discharge Bylaw (4921 Horstman Lane) No.
2017, 2012”; and to advertise for same in a local newspaper; and further

That Council direct staff to advise the applicant that before consideration of

adoption of “Land Use Contract Discharge Bylaw (4921 Horstman Lane) No.
2017, 20127, the following matters are to be completed to the satisfaction of

the General Manager of Resort Experience:

1. Moadification of the existing development covenant registered on title
as GC125596 to reflect this Land Use Contract discharge;

That Council authorize the Mayor and Corporate Officer to sign the legal
documents associated prior to adoption conditions stipulated by Council.
CARRIED

Moved by Councillor R. McCarthy
Seconded by Councillor J. Grills

That, in accordance with “Zoning Amendment Bylaw (Gross Floor Area
Exclusions) No. 1992, 2012,” Council resolves upon issuance of an
Occupancy Permit for Crawl Space that is subject to a Section 219 Covenant
prohibiting the use of such Crawl Space, releases of such Covenants may be
executed from time to time either by the General Manager of Resort
Experience or by the Mayor and Corporate Officer.

CARRIED

Moved by Councillor D. Jackson
Seconded by Councillor A. Janyk

That Council for the Resort Municipality of Whistler endorse the following
Regular Council Meeting Schedule for 2013:

January 8 May 7 September 3
January 22 May 21

February 5 June 4 October 1
February 19 June 18 October 15
March 5 July 2 November 5
March 19 July 16 November 19
April 2 December 3
April 16 August 20 December 17

CARRIED
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Liquor License Advisory
Committee

Audit and Finance
Standing Committee

Forest and Wildland
Advisory Committee

Land Use Contract
Discharge Bylaw (4921
Horstman Lane) No.
2017, 2012

Official Community Plan
Adoption Bylaw 1983,
2011

MINUTES OF COMMITTEES AND COMMISSIONS
Moved by Councillor J. Grills
Seconded by Councillor J. Crompton

Minutes of the Liquor License Advisory Committee of September 13, 2012 be
received.
CARRIED

Moved by Councillor D. Jackson
Seconded by Councillor J. Crompton

Minutes of the Audit and Finance Standing Committee of September 20,
2012 be received.
CARRIED

Moved by Councillor J. Faulkner
Seconded by Councillor J. Grills

Minutes of the Forest and Wildland Advisory Committee of October 10, 2012
be received.
CARRIED

BYLAW FOR FIRST AND SECOND READING

Moved by Councillor D. Jackson
Seconded by Councillor A. Janyk

That Land Use Contract Discharge Bylaw (4921 Horstman Lane) No. 2017,
2012 receive first and second readings.
CARRIED

BYLAWS FOR THIRD READING

No action was taken regarding Official Community Plan Adoption Bylaw
1983, 2011.

OTHER BUSINESS

There were not items of Other Business.
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Speed Limit from
Tamarisk to Function
Junction

File No. 3009

Water Pipes in White
Gold
File No. 3009

Boots on Hydro Lines
File No. 3009

Audain Collection
File No. 3009

Audain Art Collection
File No. 3009

Route Frequency

Changes by Greyhound

File No. 3009

CORRESPONDENCE

Moved by Councillor J. Crompton
Seconded by Councillor J. Grills

That correspondence from Jen Roote, Vanessa Dy Teves, Craig Mason,
Russell Long, C. Riordon, Chelsey Hall, and E. Riordon dated October 10,
2012 regarding the reduction of posted speed limit from Tamarisk to
Function Junction be received and referred to staff.

CARRIED

Moved by Councillor R. McCarthy
Seconded by Councillor A. Janyk

That correspondence from Scott Carrell, dated October 18, 2012, regarding
asbestos drinking water pipes in White Gold, be received and referred to
staff.

CARRIED

Moved by Councillor A. Janyk
Seconded by Councillor R. McCarthy

That correspondence from Mike Suggett, dated October 19, 2012, regarding
cell towers and boots and shoes from hanging hydro wires be received.
CARRIED

Moved by Councillor D. Jackson
Seconded by Councillor A. Janyk

That correspondence from Kitty and John Chase, dated October 17, 2012,
regarding the opportunity to house the Audain collection in Whistler be
received.

CARRIED

Moved by Councillor J. Grills
Seconded by Councillor R. McCarthy

That correspondence from Margot Paris, dated October 4, 2012, regarding
congratulations on the Audain Art Collection be received.
CARRIED

Moved by Councillor J. Crompton
Seconded by Councillor J. Grills

That correspondence from G. M. Odsen, Regional Manager, Geryhound
Canada Transportation ULC, regarding amended public notice regarding
proposed changes in route frequency between Vancouver and Mt. Currie be
received.

CARRIED
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Northern Gateway
Pipeline
File No. 3009

Moved by Councillor R. McCarthy
Seconded by Councillor A. Janyk

That correspondence from Kim Saprunoff, dated October 16, 2012, and
October 22, 2012, regarding a peaceful protest in opposition to the proposed
Enbridge Northern Gateway Pipeline in Whistler be received.

CARRIED
ADJOURNMENT
Moved by Councillor J. Crompton

That Council adjourn the November 6, 2012 Council meeting at 7:51 p.m.

CARRIED

MAYOR: N. Wilhelm-Morden

CORPORATE OFFICER: S. Story
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2d to the 'Class & shareholders of the Corporation and rhage .
‘or’s Wave a pre-emptive ¥ight to acgguire the of fered shares
b ‘ at sueh price and on such terma '

. }ien may be enforced in the manne
Cofporatdon's By-Laws.
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SCHEDULE 1 R TN -.,tg "3ff;:

oEgtioh is &uthorized to issue an unlimited nuber of Class
B sHarés. SRRCAR

g & Shares Shall be entitled to vote at all meetine
@ meetinigs ar which-only hdldérs. of a specifi ‘elas
ritled ‘tg vote. The Class A ‘shéres- shall “rank junior’
5B Ehafes and shall be subject in all respects to the ..
. fies;, restrictions, cunditions and limitaticns attaching to the Class
" B shares, Upsn liguidation or @issolution the Holders of the Class &
“shéres ghall share equally. the remaining property of the Corporation.

3. 'The Difectors-may authoriZe the isdue of one or fniore series of
in-the Clags B class &f shares and may fix the nunber of :
ich. gerids, and determine the désignation, d%?idéﬂd;%ﬁi@ﬁgs, :
éétp&dti@ﬁé*anéfcohditiﬁna attaching to the shares 6f each
n the-liquidation Gr winding=-up of the Corpordtion,; Ehe;

‘holder hie Class ‘B shares stiall be entitled to repayment of ‘thé IR
‘amount paid. for such. Bhsres (plus any detlared and uripaid dividends} -im
o Pprigrity to the Class A shares, bub they shall not be éntitled to any
- fugther participation in profits or assets. The Class B shares: shall
Be non-voting unitess and until the Corporation, frem time to time, -
-shall f&ll to pay in the aggregate two yeatly dividends on the Class B
-shares off the dateés on which the same should :be paid, whether or not .
consecutive and wfether .or not such dividends have been declared and -
vhie T ‘Or nét thereé are any monies of the. Corpdration properly -
~applidable to the pajwent q¥.diviﬁendSu Theteafter each holder-of a
CYass B-share shall be entitled to receive notice of and to atéend all.
neetings of- the Corpovation and shall be entitled at any ard all .sugh
Meetings ‘to.one vote for each class Class B share held and shatl '
continue to-be entitled to a notice, to atteiid and so to vote urtil.
such time as all arrearg of dividends on all outstanding Class B-shares
shall ‘have been paid whereupon the rights of the holders of Clasgs B
shares tp receiving notice of meetings, to attend and Lo vote in
réspect ‘Of Class B:sharés shall cease unless and until two yearly
dividends on the Class B shares shall again be in arrears and unpaid.
whereupén the hiolders of the Class B shares shall again have the right
to teceive hotice 4hd to vote as above provided and so on from time' to
timeé. The said Class B shares or any part thereof shall be redeemabile
at the eption ©f the Corporaticn without the consent of the holders ..~
thereof dt a price edqual to the amount paid for such shares plus aoy
declared: and unpaid dividends. .

e

xosyT

1
ey e
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4. All of the Class B shares shall, as a class, carry and be subjéct
‘to-the preferences, pricrities, rights, limitations, conditions and
restrictions hereinafter set forth in sub~paragraphs {a} to (j) of this
paragraphs:

{a) Reference in these Articles to any class or series of
shares ranking on a parity with another class or series
of shares shall mean ranking on a parity with respect
to payment of dividends and distribution of assets in
the event of liguidation, dissolution or winding~up of
the Corporation, whether voluntarily or involuntarily,
to the extent of their respective rights in that
conhegstion,
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, I — 289,
#he shates of each series of Class B share8vrank™bn-a
patity with the shares of every other seties; provided,
however, that ¥hen any fixed cumulative dividends or
amounts payslile on a return of capital are not paid in
Fill in accordance with the respective terms of each
series, the shgres of all series shall rank on a parity
and shall participate rateable in respect of such
dividends, ingludinhg all unpaid cumglative dividends
{(which for such purpose shall be calculated as if the
same wete accruing from day to day for the period from
thée expiration of the last period for which dividends
shall have been paid up to and including the date of
distribotion) in acoordance with the sums which would
be payable on said shares if all suach dividends were
declared and paid in full in accordance with their
respective tefms and on any return of capital in
accordance with the sums which would be payable on such
return of capital if all such sums s0 payable were paid
in full in asccordance with their respective terms; and
.provided Further that in the event there shall be
insufficient agsets to satisfy in full all such claims
as afdresaid then the claims of the holders of said
shares with respect to return of capital shall be paid
and satisfied and any assets remaining thereafter shail
be applied towards the payment and satisfaction of
claims ih respect of dividends as aforesaid.

The Class B shares shall be entitled to preference over
the Class A shares of the Corporation and any other
class of shares of the Corporation ranking junior to
the said sharés with respect to payment of dividends
and distibution of assets in the event of liquidatien,
dissolution or winding-up of the Corporation, whether
voluntary or involuntary, to the extent fixed in the
case of each respective class and may also be given
such other preference over the Class A shares of the
Corporation aid any other class of shares of the
Corperation ranking junior to the said shares as may be
fixed in the case of each such class.

H
i

e e

Subject to the provisions relating to any particular
series of tlie Class B shares theretofore issued and to
the other provisions of this pavagraph 4, shares of any
series may be made subject to redemption and, or in the
alternative, to purchase by the Corporation at such times
and at such prices, not baing in excess of 109% of the
amount paid for such shares plus an amount equal to all
unpaid accumulated dividends therecn {which for such
purpose shall be calculated as if such dividends were
accruing from day to day for the period from the expira-
tion of the last period for which dividends shall have
been paid up to and including the date of such redemption
or purchase) plus in the case of purchase an amount egual
to cost of purchase, the whole upon and subject to such
ather terms and conditions as may be specified in the
vights, restrictions, conditions and limitations attaching
to the shares of such series as set forth in any resolu-
tion.relating to such series. Shares redeemed or purchased

by the Corporation shall be cancelled and shall not be
reissued.
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to. guch series of shares. so
séd, shall have been declared and -
.“hnﬁs_mn‘respéct thereof set apart for that.

P o A e T AL e A e e L

eyt e ey e = s

ssue of ‘Shates 'or of bonds, ﬁ: ]
ceurities of the Cotporadtion now' - -
igrized .

Ehe: ‘holders. of Clags B shaves. sh&ll
xghts, they: Shakl, 1
1n thaf behalgﬂin these

rig votzng separateiy
to gxect twb qf the Membérs 6f the board
the. Corporation froi dmong the holders:
shiares, and. the holders: of’ other clagses of:
e Corpordtion shall have no voice in ‘said
a: electiqn, provadeﬁ always that the holders

{bﬁ ﬁe-other ﬂatentors of the Corporatxon.
X Evsub#paraqraph ‘th) cbntaxned shall be

wﬁncreaae or decreasé the numbet of iCS

d;reétarn.

The approval of the holders of the Class B shares,
s a-class, as to any matter requiring approval of the
Holder of tlie ghares of such class, may be given by a
gpecial. resolution of the holders of the Class B
shﬂrEs.

‘Subject to the provisions of the Canada Business
gatpara tons ‘#5t, the provisions of sub-paragraphs (a}
£o 41 ) Repeof. meluswe, and the provisions of this -

anmmamﬁ (1) BoRon 03 be TeDeslad- ogifimn

FEre bBroagTmrouvas og cn:a .
cﬁnbb:sfrbui sw;‘ cps bzonxarou: QL Bnp-batsdrsbpa (w)
(g ] BOIPFGCE . FO opes ‘BLoayaroums OL rpe CcRUIgS pnayusaw

e rama

o
Tl i .;;-.-:'—:":n‘a":"'?
Z

e -
o - Emws - Y - = w
Cuxr 3 .':.H- -l;:-:' ﬂ: =p= :.;q-z.-‘a: == .-':*: --- E .E:I-Si )
wt&-a:e..--
O FINE Fo JUCSLSTRS OFf OSCLeNEN FUS UNWESE og
geswe o TTI-IITF FpPe RIApPF OF Fpe CDKDOSSFTOU 'ELOI.IJ Flwe

b oo
deemeﬂ to limit the right of the Corporation from time
ko time to ihcrease or decrease the number of its
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s’W'mae Cotppration hereby Gésignates two million of its Class. B
8 es as jfs B%hom-cumulitive redeémable preferrtd shares Serips B
{ sSotietymss: heteln ¥eferred to. as "Class B Shares First Séries®). and

ich: shares. shall carry and be subject to the preferences;. :
estibet iong,  ¢onditions and 1imitations heteihafter set

Lay Ihe holdérs Of the Class B Shares First Series shall

C ‘heentitled €0 receive in priority to the holders of

€ . Asharés of the Corporation and any other shares
Canking Junior to- the Class B shéres, and the Cerpor=
ation shall pdy thefeon, as and when declared by the
‘Ditectors of the Corperation, out of any or all

profits of shirplus available for that purpose, fixed,
non-curiative, preférvential cash dividends at the rate °
of eight. (BR] pér cent per annum.oh the amounts paid for
EUuch shivies; psfable ydarly on the 30th day of June

of pacly yedtr. Sich dividends shall acerué from such

: date -or dates: as may be detérmined by the directods in

, cage do dite ‘be so. détermined, then from the date of

2

alldotment . 'The Holders of the Class B Shares First

Series shall not be entitled to any dividend ofther than .or
in ‘eiteess of the nén-cumulative dividend at the rate
‘hereinbefore provided, Cheques ¢F the Corpbration payable
at par -at any branch eof the Corporationts bankers for thé
time being u@n Canads shall be issued in respect of sich
dividends. Thé holders of the class B Shares First Series
-§hall not be entitled to any dividends other than, &r in
excess Of,; the cagh dividends hereinbefdre provided for.

i e e

o

b S e ) i e

roEy

{b) I the event of the liguidation, dissolntion or
wvinding-up of the Corpdration or other distribution of
assets of the Corporation among its shareholders for
the purpose of winding-up its affairs the holders of
the Class B Shares First Series shall be entitled to
receive the ameant paid up on such shares togetheér
with all acorued and urpaid preférential dividends
theveoh {whidh for such purpose shall be calculated as
if such. dividends wete aderuing for the period from
the expiration of the last payment date for dividends
up- to the ddte of suach distribution) before any amouit
shall be: paid or any property or assets of the Corpayation
distributed to the hWolders of any Class A shares or shares
of any other class ranking junior to the Class B Shaves.
After paymenit £6 the holders of the Class B Shares First
Series of the amount so payable to them, they shall not be
éntitled. to dhare in any further distribution of the
property or assets of the Corporation,.

AT

it

{c) The holders of the Class B Shares First Series shall
not be entitled as such (except as hereinafter
specifically provided) to receive notice of or attend
any mezting of the shaveholders of the Corporation and
shall not be entitled to any vote at any such meeting
urless and until the Corporation from time to time
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whiiad i dd Lo feady oAb Ghiy ugdLuguty inv'lt-j ggyu;-}lus\fl-‘-

dénds on thé Cldss B Shares First Series mtisthe <Gates
8 -k—\ on vhich the safe should be paid@ whether or Tiot consed~ . .
- apjve. and whether or not such dividends have been de= -

. " &laved and whether or not there are any moriies of the 352 :

Nt Corporation properly applicable to the payment of div- 20
idends., Thereafter each holder of Class B Shares Fifst
Beries shall be entitled to receive motice of and to
attend all weetings of shareholders and shall be
entitled at adgy and all such meetihgs to as many votes
as he holds Class B Shares First Series and shall
centinpe to be entitled to notice, to attend and so ¥o
vote watil such time as all arrears of dividends on all
outstanding €lass B Shares First Series shall have begen
paid vihereupon the rights of holders of the Class B

P Shares First Series to receive notice of meéetings, O

A attend and to vote in respect of such Class B Shares

First Series shall cease unless and until two {2)

yearly dividends on the Class B Shares First Series

shall again be in arrears and unpaid whereupon the

holders of the Class B Shares First Beries shall again

Kave the right to receive notice and to vote as above

provided and so on from time to time.,

{d) subject to the provisions of the Canada Business
Corporations Act, the Corporation may upon giving
notice as herveipafter provided, redeem at any time the ;
whiole or from time to time any part of the then sut-
standing Clase B Shares First Series pursuant to
tenders received by the Corporation upon reguest for
tenders addressed to all holders of Class B8 Shares
First Series, upon payment for each Class B Share
Pirst Series to be redeemed an amount equal to the
amount paid therefore, together with all accrued and
gnpaid dividends thereon (which for such purpose shall
be calculated as if such dividends were accruing for
the period from the iast dividend payment date up o
the date of such redemption). If, in response to an
invitation for tenders, two {2} or more sharehoclders
submit tenders at the same price and if such temders:
are accepted by the Corporation in whole or im part,
then, unless the Corporation accepts all such tenders
in whale, the Corporation shall accept such tenders in
proportion as nearly as may be to the number of shares
offered in each such tender.

T AR L ] i

T

P e B el L B e

{e) In any case of redemption of Class B Shares First
Series under the provisions of sub—paragraph (d)
‘hereof, the Corporation shall at least sixty (60} days
before the date specified for redemption, mail to each
person who at the date of mailing is a registered
holder of Class B Shares First Series to be redeemed,
a notice in writing of the intention of the
Corporation to redeem such class B Shares First
Series; such notice shall be mailed in a prepaid
registered letter addressed to each such shareholder
at his address as it appears on the books of the
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Cérporativh or in the event of the address of any such
shareholter not so appearing then to the last address
kndwri tO0 the Corporation of such shareholders;

‘provided, however, that asccidental failure or omission

to give afty suth notice to one (1} or more of such
holders shall not affect the validity of sach
redemption: such notice shall set oot the redemption
price, if offered, the date on which redemption is to

.take place and, if part only of the Class B Shares

Pirst Series held by the person to whom such notice is
afdressed is to be redeemed, the number thereof so to
be redeemed; on and after the date so specified for
redemprion the Corporation shall pay or cause to be
paid to or to the order of the registered liolder of

the Class B Shares First Series to be redeemed the -
vedemption pricve on presentation and surrender at the
head office of the Corperation or any other place
designated in such notice the certificates

representing the Class B Shares First Series so called
for redemption; such payment shall be made by cheque
payable at par at any branch of the Corporation's
bankers for the time being in Canada; if part only of
the Class B Shares First Series represented by any
certificate shall be redeemed, a mew certificate for
the balance shall be issued at the expense of the &
Corporation; from and after the date specified for
redenption in any such notice, the Class B Shares

First Series called for redemption shall cease to be
entitled to dividends and the holders thereof shall
ot be entitled to exercise any of the rights of {
shareholders in respect thereof unless payment of the .
redenption price shall not be made upon presentation
and surrender of certificates in accordance with the
foregoing pavisions, in which case the rights of the
holdets shall remain uvnaffected the Corporation shall ;
Have the right at any time after the mailing of notice
of its intention to redeem any Class B Shares First
series as aforesaid to deposit the redempticn price of
the Class B Shares First Series so called for redemp~
tion or of such of the said shares represented by
certificates as have not at the date of such deposit
been surrendered by the holders thereof in connection
with such redemption to a special account in any
chartored bank or any trust company in Canada named in
such notice to be paid without interest to or to the
order of the respective holders of such Class B Shares
First Series called for redemption upon presentation
and sprrender to such bank or trust company of the
certificates representing the same and upon such
deposit being made or upon the date specified for
redemption in such notice, whichever is the later, the
Class B Shares First Series in respect whereof such
deposit shall have been made shall be redeemed and the
rights of the holders there- of after such deposit or
such redemption date, as the case may be, shall be

-6 =
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t pregsentation antl sorrender of the ‘sald edtbi~ éﬁi@Z}
es Held by them -fedpectively: any interest alloved :
pich deposit shall belong to-the Corporatien. -

Class ‘B Shatres First Seriés redeenmed or deemdd to be
-radeemsd in accordance with any of the provisions heéreof
-8h#ll be and be desmed to be cancelled and shall not be
re~issued. ;

with the approval of the holdérs of the Class ‘B

] 5 ‘£ir8L Series given ds specified in sub~paréagraph
reof ificredse the authdrized “amount of Class B .
‘Shares First Series or create or issue any class of
.sharas ranking in priority to the €lass B Shares FPirst
Series,

{£) ‘The -Cotporation ghall not without but may from time to
€ i '

tg9) ‘The Corporation shall mot without but may from time to
tine with the approval 6f the holders of the Class B
Shares First Seriss givenh as specified in sub=paragraph
(7Y hereot: ‘ '

{i) declare or pay any dividends {(other than stock )
divideénds in shares of the Corporation ranking
Junior to thé Class B Shares Fitst Series) on
dny of its shareés at any time outstanding and s
tafking jusior to the Class B Shares First 5
Series; or

1 e

{ii) redéem; purchase, redute or othervise pay off
arty of itg -shares at any time ogkstanding aid
ranking junicor to the Class B Shares First
Beries (extept cut of the proceeds of an issue
of shares ranking junior to the Class B Shares
First Series,

 E2ipe et

{h) The Corporatien ghall not declare, pay or set apart aty
dividend on the Class A shares or any other shares of
the Corporation rasking junior to the Class B Shares
First Series unless all dividends, gp to and including
the dividend payable on the last préceding dividend
paymgnt date, on all the Class B Shares First Series
then iggued- and outstanding shall have been declared aid
provided for. :

P T

e e e,

SR LR R

S

(i) The provisions of sub-paragraphs (a) to (k) hereof in-
clusive may -be repealed, altered, modified, amended or
amplified by special resolution of the holders of the
Class A shares but only with the approval of the holders
of Class B Shares Pirst Series given as hereinafter ,
Specified, in addition to any other approval required by
the Cahada Business Corporations Act.
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5 -Holders: of ‘the Class: B Shares
ga hy and all mattefsir“ erred
abeﬁgﬁtﬁh bﬁ A

y GOﬂdlbLOns ané
5 . Shares First
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_not rizke a d;stnbutmn to. the TR

,seeurltres ; and

5 df the 'Corporat;mn, . &
j Sné ore . shares jointly
.single shareholier,=and

. : -e_ sartctmvn of a majority eE tbe
Ttors. of the-CQxﬁoraﬁmm angd- .

The. ap oval: of all the Clags A sharelididers of all. BE
the Catp ition: i eevﬁdenc-ea by~ the unanimous resol,uil:rori‘.__“

_h.a-_, 8ersy br

daenced by an mstrument in writ.m‘q_

& uch shifeholders .
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 BEBORT MUNSCIBALLT
- BYLAW-NO. 107 : Lo )
‘ ) Cq _—_ U3 Vinut Srioiya Bty -
-A Bylaw to amend fhe Resort 'Mun!fﬂbgfmwésg“bﬂh'lﬁleﬁ%ﬁYﬁ vsiisg
Bylaw No. 9, IS75-by the Approval of a Ladd Use Contréct, :
'wﬂzkgﬁs_ﬂgu#ﬁon JOZA of the Munfcipal Act provides that the . -
:ﬂ@i&ﬁf”ﬂﬂnﬂﬁ%p&+ffy‘of'thsiler may enter intd a Land Use
:Coptragt for The development of any area previcusty
deétdred by Byiaw ¥o be.a developmant area;

DOV

‘Aﬂ@‘ﬂHEREAS this proposed devatopment [s within the daevetopmar -
2rea ‘established hy Bylaw No. 43 and Bylaw No. 99,

D WHEREAS tho 0-ficlal Community Plan for +he Resort
Moalchkpaitity of W.lstler designates fhis land aforementicned
as. Town Cantre, '

MO¥ THEREFGRE +he Counci! of +the Rasort Municipallty of
Whis¥ler in ogen réeting assembled sracts as foliows:
1+ This Bylaw may be cltad for ali purpeses as “Resort i
Mufilcipalttty of Whistiar Zoning Bylaw Nao, 9, 1975 Lang®
Use Cohtract fpprdvatl Bytaw (Foritess Mountain ﬁasorgs
~td,) Bytaw Ne. (07, 1978, =

PR e R

The Land ‘Usa Contract between +he Resort Municlpality
of Whistler ard Whistlar Village Land Ca;

“Eikd. and
Fartrass Mopuniain Resorts Ltd. respecting the
real property described as D.L. 3856 and b.L. 3903,
Group 1, N.%.§, Is heraby approved.

AT A B TR T

&

=

N
o
o)
nd
e

3. The Mayer and the Clerk/Treasurer are heraby authorlzed
to sign the afarementioned Land Use Contract and +o
uffix the Corporate Seal thareto.

READ A FIRST time “his | 30th day of October 974

1ith day of

PiTsuant to 70% of the Munteipal Act
helid on the 13th

READ A SECOND time fhls December  ,|a7s

. a Pubilc Hearing was
day of Noveriber , 1978,

READ A THIRD +ime *his 1lth day ot Deceribexr 1978,

RECE.VED THE AF RC /AL of the inspactar of Municlpalities this
Sth day of January . s 1979,

RECOMSIDERED an¢ {lnally ADOPTED this  Bth day of
January » 1979,

__"Wm. (Pds) Carleton” "G. F. Pearce”
Wm (Pat) Carleton, Mayor

G.F. Pearce, Clerk/Treasurer

Thls is to certlfy that this is.a
true copy of Bylaw No. fQ7, 1978 citod as
the "Resort Mun!icipatity of Whistlar
Zon!ng Bylaw Bo, 9 [975 Land Use

Approval iyisw (Fartress

Resdrts L-d,) He. 107, 1978."

et

<F. Bgarce. Clerk/Tre

e <

asunrer
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nl Bri.tish Gcrlnmbia
oft' ice at Whistler,
f British: chumb:La.
.-.(ngeirmftgr called: tiie "Munjcipalityit)

OF THE FIRST BART

.oi' m;t‘lgr; An -the Provmce ‘of ,Bmt:.sh

f’ﬂﬂhmﬁh a
(heré;&'x_u‘iﬂ:ﬁr ‘called "wWhistler Lahd Co.®)
OF THE SECOND PART

ice q ],ace o£
;| 2600 - 100 Meit qurgxa Street,
ih the c:.ty 6§ Vancouver, Provinge of

-BYitish ‘volumbia,
{hetéinafter called "Fortress")
OF THE THIRD PART
n pgigalion. ddcays " “" |rm (béth Whistler Land Co. and- -Fortress are
“'““"“”?* nd “hereinafter sometimies collectively referred

\fmenmfm LAND: mm%mnu mmm To’, a8, the eve;l,opers“ d@nd..are & ifigulatly
-Eonetimes referred to as the "Bevéloper')

“WHEREKS :

A Her Majesty the Queen in Right of the Frovince of
‘British- Cta'lau‘?tl.’é:i':ar A% represefited by the Minister of the
Envivonment (hérein called "Her -Ma‘-j.estjr") invited proposals
for the 'dejvpel'qgmem'. of Blagkcomb Mountain in the Resort
‘Municipality of Whistler;

B. Fortress bas presented a proposal to Her Majesty
which provides for the development of ski facilities on
Blackéoiib Houritnim #7id for the uyse and development of the
Lafids- referred to in Recital "E" hereof;
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e e Wuiiicipality, pursuant to-Section: 702K of the
| Miupeipal Acth,

o :_x,t--;a_ifeiz_r..jiggmatéd. as ‘su€h- by By-Law of theMunmlpalxty,

' enterin!:o a-Liand' Use Cornitract containing -such.-tg-n;_é ana -
éﬁﬁ&it&iﬂﬁé?-ﬁi”ﬁﬁé use and déveldpment of the land: as may be

2 muﬁually dgtead: npon andt thereafter the use snd development
of ‘that land dHall be in accordance with such Land Use
Contract;

hdve die- regard: to the .considerations set out in Section
“702{2) a¥id-Séttion 702A(1) in arriving at the use and
‘Qeveloprient permittéd by any Land Use Contract and the

-terme, conditions and considerations thereof;

i
£
!
k
!
:
i
i
i

E. Whistler Land Co. is the registered owner of those ° 3
lands. and prefiges situate, lying and being in the Resort ;
‘Murﬁ.'el;ispa""li-'ﬁ'.;y of Whistler, in the Province of Eritish Columbia.
h,gi:ng-.ﬁq;r_@._pa-x;tj..t':n-l-ar;l;y described in Schedule "A" hereto

{herein qa;l:i‘e;i ‘the "Lands"). The Lands are shown outlined

in red on Schedule “B" hereto.

F. Fortress is or shall become the registered holder

of an -option to purchase (herein called the "Gption") the

‘Lands. The option provides, inter alia, that Fortress shall S e
o‘nly_-b.é pérmitted to purthase portions of the Lands when

E'd‘!.‘t;_ness ‘has congtructed oxr is in the process of constructing T
certain ski 1lift facilities (herein called the "Ski Facilitiéﬁ."rf-)_fi_
on-Blackocomb Mountain in accordance and compliance with the A.
terms of the Optioh and of lease and right of way arrangements- .

-as may be amendéd, added to or replaced from time to rime '
ftherein called the “Lease”) which will be entered into

‘between Fortiess and Her Majesty;

-2 -
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L.

‘ neﬁsum tha" 'upon Fextrefsb éxercis;mg any -of its r:.ghts und, 3 ‘ ;A
“the ep" ion énd .obtaining. titie 26" any portlon or porl:mns of ¥

ﬁhe Lands tha.‘r. ‘thése-portions so dcquired by Furtre;ss stiail
only be ubed: i He petititted to be used ifi accor&dn‘pe w‘i‘bh
the restnct;ons contained in this Land-lse Contract;

& scheiie for-thie use and dévelopment of the Lands and have-
-made .application to the Minicipality to enter into this

“Agteemént upon ‘the terms and conditions hereinafter set

1. The Municipality is desirous of having the skij

~Fapilities on 'Blackcomb Mouritain properiy developed and the

Gouncil of ‘thé Municipality is of the apinion that the

dpbroval of this Land Use Contract is in the public interest;-

J. The Council of the Municipality, having-given due -
regard to’ the cofisiderations set forth in Sections T702(2)

am‘;i-?@am(l) of ‘theé "Municipal Act" has agreed to the terns,

‘genditibns and considerations herein contained;

K. The Developers acknowledge that they are aware. of
thé provisions of Section 762A of the “Municipal Act" and

“that the Council of the Municipality cannot enter ifte this
-.Iia“nd';:m;s Contract until it has held a Public Hearing on &

Bynnaw duwthorizing this Land Use Contract, has duly cons:.darea

‘the bepresentitions made at such Hearing, and unless at

.fha;ast a majority of all the Members of the Counneil presefrt

-at the meetirig at which the vote is taken and entitled to

vote on the By~Law vote in favour of the same;

The Ministry of Highways have approved the s.-a;.iq

By-Law pursnint to the "Controlled ‘Access Highways Act";

The Dévelopers have presentsd to the Minicipality ;

i S

2 e
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'l‘he Inspector o€ Mun:.cxpalit:.as has appl:oveﬂ ﬁlie

5ﬁ1d BysLaw PﬂrSﬁant €6 the "Résbrt Minicipality: €. Whmstlfr e
E "Ect"'_ TR

WOW - THEREEORE THTS CONTRACT WITNESSETH that in
};cohsideratlan of the: premises and the conditions and. cnvenaﬁis
-‘hecreana:f’tei ‘set forth, the Munmcipalxty and each of the - '

‘ ;Bevelppers BEverdlly covenant and agrée as féllows:

1.. -DERINITIGNS:
In this Confract, in addition to the other Qefinis
‘tiods. hereif sotitdined; unless the context otherwise reduies: .

"BU' shall be a method of computing the peérmitteq
develspment ‘on the Lands in that:

a) -'s:.ngle ‘Residential Dwelling shall require 6 BU"s
per Dwelling Unit;

£b) ar'-'-Huiti_,p’q‘ié' Residential Dwelling shall require 4
BU's per Dwelling Unit;

{c} a Hotel or Lodge shall require 2 BU's per Dwellirng
unit;
a Hostel shall require 1 BYW for each individual
for shom lodging is provided or is permitted to ba
provided.

"Covenant" ghall mean the covenant granted by the
Developers to the Municipality as provided in clause 7
hereof.

"Dwelling Unit" eshall mean one or more rooms used
or intended-to be used -for domestic purposes and shall
include each bedroom or sleeping room in a Hotel or Lodge.

"Lodge* shall mean a building intended for transiant

accupanay which contains sleeping units and may contain

regtayrant and bar facilities pr:n.ma:::.ly used by .the occupam:s.- o
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mmzybr péridnently by one family or -by. gix
rrelated persens.

L1 hEEn a- Dﬂlxnzng 1n=enuaq for the

use: orf' usad aa ‘A ‘temporary place of lodging for individyals

' ana éeﬂtnininq a»t;amunal eooking  facility or provision for

cwkirig An ain 1néiv&dual TOOm Or apartment, but does not

“ihetide a .mo:t_:«e:L, im-g, or.--hotel.

“Hotel" -‘Bf_'ﬁél\'l mean a: building intended for transieft . .
egcupa“.cyubxak fontainag alseping uhits and way contain

. reltabraht, éntéztainment and personal service facilitles
fipr e public, but does hot include hostsl or motel.

"Manicipal Ehginger" shail mean and include the

-Miridgipal Engineér for the Municipality and his duly authorized

agsgistarits or replacements and such other contultants or

‘ehgineers as may be appointed to act for the Municipality.

"Approving Officer" shall mean and ineclude the
Approving Officer for the Muhicipality appolnted pursuant to’

- the.provisions of fhe band Registry Act and his duly authorized.

,is_;‘aﬁ:s:tajit.a or replacements and such othér consultants as may

-4 appointed “by him.

e b b e e N
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:-‘CO., or Fértrass. -.the:.r sutcessors or assigns.

1"
l

1'(:omplete" or ""Completion" or.anmy vai‘mt:l.on of

3 these: wnrds whgn us#d with respect to the work or works

al Engiaeer of the Mufiteipality rgasonab‘ly

?dm:emimed Whan g0 cettified by him in- ‘writing.

*'L‘va Centre” shall wean those lards in Resort
Mun:.cipality -of wmatlar ‘being

&Iﬁdk B,

District Lot 3020, and

Distrigt Lot 1902,

ALl of GEatp: 1,

Hev’ Wéstmxnster bistrict.

"Zohe" or "Zomes™ shall mean one or more of "Zone
1, “Zgne 2V or "Zone 3" as shown on Schedule "D" hereto,
the periitted uses and restrictions for each of which are
described in Schédule *¢' hereto.

2. CQESEHTS:
The Developers have obtained the consent of all
Persons holding any registered imterest in the Lands as sat

‘out in the Consents which are attached hereto.

3.  BERMLITED USES OF THE, LANDS:

The Lands ahd the various portions thereof shall

:be: u"_e:gd:‘fag? the ueses and purposes specified in Schedule "¢
“hergto -and for ro other uses or purposes.

PR, Pt
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e Tl e T

xf'i:'irfpéiz'df-"'-i'i'éir’eidiiﬁe'hfw’may be: constvcted ifi certain of the

I znnes ‘a8 aho;g an Schedule *D* hereto. Accordingly the .
Devélapgrﬁ ate.-and ahall ‘ba limited to the permitted usds
emd mpoﬂen 4ix Eghedite "C" as they reélate to the Zpnes in
Schedule "0".. Thg&_g} rastrictions shall bé in addition to

B AL L W AT R

! ;al__l.-;o:t;_li_qm-— réstriebithe ‘hdrein contained. WNe building,
structure QT .i.mprnvmnt ghall ke constructed, developed or
used upon- the Tands; except in compliancé Wwith Schedules "C'

-and "p" Heweto.

T B R R T g Do ok R e PP

¢ - ENTITLEMEND 30 BU's

Thé Déysalopecs ehatl only be pémiitted to abtain
_:ﬁgﬁr@vﬂ‘-ct @ subdivipion plan or the issuance of building
,~?éﬁi;; for any Dwelling Units or other buil@ings, structures,

L T R S

ok iprovemerts. wlien and to the extent that the Develbpexs

.an@d in particular Fortress have earned and not previously

e R e

‘ufgd BU's in acogidance with Schedule "E* hereto. The

TN e R

. DeVélopers obtain HUis as o result of comstructing certain

“of ‘tegki Faoliities pursuant to the Lease. 7The formula to

b’puﬁé& ‘bbea.leumthg nuftber of ‘BU-"S to be acquired by

" the Dayelopers iw more particularly describied in Schedule
"EM hgreto (which formula is herein sometimes called the
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"SADT Formila®). | '.Bho Devalopers shall only be pérmitted to
ohtain app:aval of A subdivision. pian or the issusiice of
huilding‘?ermitﬂ “for improvenents having aggregats by'sg
qugl to or Yess than the BU's to which the Devélopars. are
je_ﬁﬁﬁléﬂ.mn&m to-the SAOT Formila and which have not
ﬁbd&nQp:év&bﬁsly~i110chtedf%%}tha Devalopers, providad that:

-n—vi. T e DL T P |

ST

ta}. ué part of any devélopment the Developers shall,

TR

provided siich facilities are not inconsistent with
the Covénant, be permitted to donsttuct in addition

L a2 SRR o it i

to the fiprovements to which BU"s have been allodated:
recreational facilities, including without Limitation,
open #nd enclosed tennis courts, other epurt

games, réecreational pavilions, swimming pools and

T S T Y e e

cpen and covered ice rinks but excluding other
buitdings which shall only be. permitted in accordance
with the terms hereof and which shall require the
allocation of BU's as herein provided; and

S T % oy ey

in zohe 1 only, certain commercial facilities as

describad in Schedule "C-1" may be constructed,

i
L3

&
-]
.
_.:-
3
5
*
2
s
E
]

répaired or reconstructed as part of a development
without tha allocetion of BU's therefor,

I

If the Developers shall have congtructed buildings,
structures or improvements on the Lands and shall have
allocated BU's therefor all in accordance with the terms of
thig Land Use Contract, and if any of thesso buildings,
structures or improvements shall be damaged, destroyéd,
déinolished or torn down, then the Developers shall be entitled
to obtain building permits to pernmit the repair or replacement
of any such building, structure or improvement without the
allocation of additional BY's therefor subject always to the
following conditions:

{i) the Developers must otherwise be entitled to the
iksuance of the building permit;

{ii) the repaired or replaced building, structure or
improvement shall be of a type which would not
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SR

représeit wore Bt's. thin the rimbér of BU's allada
‘o' the o¥iginal building, structure of inprovensat)
{iidy the proposed repair or ‘réplacement must comply in
" ALk aspects with the provisions of tiis land Use
Contract and of the Covenant.

Any commercial facilities other than those permitted
undér (b) sbové shall require the alldé;tion of BU's on the
basis set out in schedule "c-1v,

any appioéval of a sibdivision Pplan under the Strata Titles

Act or the Land Registry Act for any parts of thé Lands, or
Prior thereto as hereinafter provided, the Developers shall
submit to the Municipality for approval a plan (herein
4called'the "Pevelopment Plan") showing the proposed development
of the portion to be subdivided inGluding the size, number,
siting, location and type of all structures, the numbers and

types of Dwelling Units, the area and type of commercial

. 8pace, the nimber of BU's, the open spaces, the trails, dnd

walkwaye, recreational facilities, parking, proposed and
Potential future subdivision of this portion to be subdivided
undér the Strata Titles Act or the Land Registry Act, the

landscdpe concept, and all roads and services, The Municip&liﬁy;

agrees to approve any Development Plan which is in compliance -
with the provisions of this Land Use Contract and vhich is
reagonably respongive to the guidelines as set out in Scheduls
“G" hereto. The Munieipality shall advise the Developers
within 60 days of receipt of a complete Develépment Plan or

such longer time .ag herein provided whether or not the

Development Plah is acceptable, provided always that the

Municipality shall before thig 60 day. period shall expire

have been afforded an opportunity to consider the proposed

area and nature of the development on that portion of the

Landq for a period of not less than 30 days while the ground .

S e e O T S s P
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‘:‘.nmd,.fp-«.hg;:ei_-n- provided. .xll future de:veigpm'jam‘ﬁ.‘ =

r
'

t
N

- has nnt'besn=registezeﬂ may be amsiidsd by~mutual agréement, |

.;a;_f.f BEGHE: | b

N Bign “Bhall bie érected upon tlie Lands or on any , -

AN T A P A L oA o T R T

o]

puilding: of stiiigtube thexeon except. in -afcozdance with the _
| pEFELGulars contained in the Sign By-Law of the Municipality, .™

% AN,

“Off-gtreet parking and loading spaces shall be
provided, located and constructed in accordance with the N
Zaguirements: ot out in Schedule "C" heréto. The Municipality'
sha:blha;\vg*ft‘he right, but not the obligation, that in the :
‘éﬁghﬁ_ﬁhénqiﬁglni;cumutﬁnpes make it anpropriate for less 1: 3
Parkidg to be alldcated to buildings or ski lifts to consendl -

i

toa iepgening of the parking requiréments under this Land !}

Use Contract.
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BT S

e b He e M R R, P

aystam'-:throngh’out the Lande ar may be r:equired by Municip“al

-\Byn-i.aw: OF geneal- application or if there-ars. no- such By~ _
- Lawe- theh «to thar deyign and conetructien standard reaamahly d
-réqu&md by ;he Hun:cipality. ‘The logation of the walkwey
:'-'.s_:h_a;!._; be. BEOWN’ pn- thé Davelopment Plan, < This pefféstrian

-WaLRpay: dhE1l bé sompleted through each subdivided portion. i

D -oftHe. Laids no iater than twelvé -monthis. aftex the date upon -

-which- {:he f.'i.r,nt Secupaiicy perniit is issued for that portion 5
of thg,»s::ands‘

Theé-Developers and the Municipality agree that "1:1::' 3

-‘pbﬂtidn 'of thé ekisting cross country ski trail running thro’ugh

the: Lands . ffém the Town Centre to Lost Lake shall be pnesuv«i&
either by-deed, dedication or securing the same by nght_-nf- .
iway- in the mawnexr chosen by Fortress to or in favour of Her
Majasty -or the Menicipality. The Developers shall be ent:i’.tlﬁé
to chifigé the location of this ski trail provided:
fa) ‘the new. ski tyail is of a similar or higher - standané
a8 the aéxigting trail;

{b) the gki trail is kept open op a continuous bagig

subject to the xight of the Developer to close the- '

ski trail for rupair, maintenance or construct-i:.mi:'__

and

e
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stem of the Tawn Céntre. The Munxc:.pa.uty and
ni:hi Devalepa;s agres tihaﬁ actual sitmg of the roads éannot
'*be;,‘mad__e_g »qgti;_.sug tirie ‘&8 the final engineering and" survey

‘atudies: for these- fﬁwmﬁhe ‘Yoads hdve bEen completed.

The Developers agrge that prior to dedicating any
_"réiféag 48 road, tlat Nevéloper must either complete the road
ANl telated sdivicés to the stage .of completion required by
th:l.s :band Use Confract and the By-Laws of the Municipality ‘
Jop- must, if reqiired by tha Municipality supply the Municipality
.'w:.bh securitx by way of Letter of Credit or other security
-.Haup,g,qptg‘bi-e_ to .thq.Mgm-:lcipali-ty in accordance with standarad
g Mmicipality ‘practices and requirements at that time,

Thé Manicipality agrees with Fortress that the

-n@ieipg-ziiy #hall by the st day of October, 1980 at its

¢ cxpe‘n‘se hu:ld, gause to be dedicated and the:ea,fter
m ma.i.ntain & pAved highway, having a paved width of not less
‘b’han 24; fept; running from Highwdy 99 to the Day Skier
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2520
Sé:l:vi.ce Area ae shdwn on the plan attached hereto ag s::hedule '.

gy provided: however that if further studies indicate that
the si:,-é ,hmylwhy dhoukd follow another alighment, it shall

b& constiucted alotig such alignitent as ¥ortress and the _
| Ministpality shill sgtee and failing agreement as shail be =
“ dec:.deaby aribtration as herein provided. The Mum.c:.pahty

agrzes that —t'he -BAtd: highway shall include a bridge oveér
“Fitzeimnons Créwk. which shall accommodate vehicular and
sepmud pedestrian traffic, be provided with adeguate
1i'ght1ng faeilities, afid shall be designed with architectiiral
‘thatdcter as an integral part of the Town Ceéntre. The
-'-Ht'!h-ii:i;-p'al-ity further agrees that it will at its sole expense
¢onstrict .a ¢ross country skiing bridge to connect the Town
Centre and the Lands, the croes country skiing bridge and
pedéstrian bridge way at the option of the Municipality be
combined & ong bridge. Provided always and it is hereby
“agreed by Fortress that if for any reason the Municipality
doés not construct the said highway bridges or other services.
or facilities required to be constructed by the Municipality
‘under this paragraph 13 or under paragraph 14 either within
the stated times or at all then the sole remedy of Fortress
shall be to take the actions permitted to be taken by Fortress
under the Cption.

e

4. PN SITE SERVICES:
The Dévelnp_ers shall carry out at their own cost
@1l on site services required on the Lands as required by’

s P ST —

all mnisip'al By-Laws. These on site services shall include
roads, watér, drainage, sanitary sewer, telephone and eleetrm:.ty
anﬂ shall connect into the works and services provided by

the Mimicipality and others. The Developers agree to provide
‘the works and services to the standard and in the time

limits required by any Municipal By-Laws.

Each Develeoper shall at its cost maintain all

e e o i e e g
,_eggﬁa_ e A i _.. e F

3

. Ttoads and on-site works and services constructed over that
Developer's Lands for a period of one year from the date of

AP

L 2oty

-~ 13 -

T T
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v 6F kb roads; works: orsgni%gaaczmhed by |
wéipality.  fhe Pejslopers agree hat priok to the
fipa) Ly beLnG, Tequived: to grant fofiial Apprevel to any
Spbsnit or PEEGE to. aiy dpproval of ahy. dibdivision pléh
elppers Ghall: oo
“Gompilete all toads and on and off site-works i
sBivices. to the satisfaction:of the Approving
obficer and the Hunicipality. of alternatively |
shiall 15dge ‘segurity.with the Hunicipality by way. :"

of Trrsvocable Letter of Credit or other security .
approved by the Minicipality in the hanfier and
for-as- may be raquired by the By-Laws of the
Municipality: ana
shall lodge with the Municipality securjty by wiy
of Irrevtbca]sle Letter of. Credit or other :'S‘emtﬁy o
'appzd\reﬁ:’by .the Municipality, in an amount &gual
to 10% of the cost of rodds and on-site works -and
sépvicbs, whiich security shali be held for a
petriod of one year from the date of c¢ompletion of
the said works, services and roads. E
. :'s-h'_c'zilﬂ(di ‘the Bevélopers fail to complete the roads . - Y
woEks: or Bervides reguired within the time spécified or fail
to iutai_;iﬁmi-‘n the game as above provided the roads, works and .

serv-iées~‘=inay- Te constructed or maintained by the ‘Municipa{u,.‘::i.f_yu

e
B
i;_-.
g_; :
P

at the sole -cost of the Developers and the Municipality may
- cali down or cash the deposited-security and use such funds

TR R

‘t6 ‘complete, construct or maintain such roads works and
_services.
1f there is insufficient nioney or security on
depesit with the Municipality to remedy such defects, -then ‘
the pﬁ&é’hﬁﬁt{m shall pay the amount of any deﬁci’ency to the:-
‘-M,l;_tninipa-l'i‘ﬁy' ‘immediately upon regeipt of the Municipality's
invoice therefor.

The -security, if any remains, shall be returned to-

gl L e s =

_the Déveldpeérs upon the completion of such roads, wosks and ‘
i sz:;vz.cbs @8 te the security lodged under clause (a} abowe '
raﬁ_ﬁ_l._pﬁﬁﬂ}-@nﬁﬂﬁﬁoﬂ of su(:h‘ majiritenance .period as to the
' cm:l,t’!r 'Léﬁgcﬁ urider clanse (b) above.

R e S
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The- Manicipality agreés that it shall construct at °
its cost from-the Town. Céntre to the Day Skier Service Ared
ak ‘stidwn on the plan dttdchied hereto as Schedule "F" a

‘twslve inch {12%) sanitaty sewer and & tielve inch (12")

witermain or such other dismeter sapitary sewer or wateriigin
.ak ‘may be ageéed between the parties hereto. The vatermain
‘6hall be installed by June 1, 1980 and the sewer by Octcbér

Sy

A e ¥R o

F1, 1980. Notwithstanding that the Municipality has agreed
that it shall pay for the construction of the sewer and
Watérmaln the Developers agree that the Municipality may

FHa g R

~charge full sewer and water impost fees for all portions of
the Laads and for all development thereon. These per unit

i s L

impoet feés shall not excéed those charged for similar

developinent in the Town Centre. The sewer and watermain

o et e I N PNTT T Y
FiEE S MG QASOLYHIGA I

¥

e LT

‘the most dirert route to the said bay Skier Service Area but
whiere necessary or where economically feasible shall avoid
future development locations and ski trails. The alignment
of ‘the sewer &nd watermain shall be agreed to by the parties
and failing agreement shall be determined by arbitration. The

Mymicipality further agrees that it shall maintain said

T P L P

géver and watermain and that they shall be connected to the
Minicipality's main sewer and watexr systems. The Municipality
agrees -thai': at the time the said watermain is connected to

the Mubicipal water system, that water system shall provide
witer pressure of not less than 40 p‘ounds_per square inch at
an elevation of 2400 feet above gea level. The Developers
agree that the obligation of the Municipality under this

Land Use Contract is to provide the watermain having water
pressure ag aforesaid. Once the watermain has been originally
ipstalled the Municipality shall have no further obligations
under this Land Use Contract with respect to the watermain.
The Municipality shall howr_ever have the same obligations

with respect to the maintenance and operation of this watermain,
and the deliverj and supply of water as it has with respect
to other public watermains throughout the Municipality. The
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.:‘:fxcm‘n-t:.ns .

Foptres agrées. thiat e Municipal obligation. t.d

© pupply- water fo ¥ny portion of the.Lands. ie limited to water

-=_#en'uce £ a-Ievel -determined by the ¥Municipal Engineer in.
egpeot o, the: ‘Pregént Municipal maximun Eupply elevatiohn of
' ‘2450:---1‘“1; abiie aéa level. Fortress at its sole cost wiil

Bupply Aty ‘iines -and storage. tatiks reéquited by demand above.

‘2400 feet abtive Séa lavel.

15. BASEMENDS. :AND RUGHTS~QF-WhY:

‘Hagh Déveloper agrees to the extént of their

ownemmp in -’tbé-"-Laﬁd-ﬁ- to grant to the Municipality such

easeme;ﬂ:s. and riglitssof-way as may réwgonably be réguired

-_a'_.“h:-‘-: @bjmeétibn- with the development and servicing of the

Lands: = Kach Develuper shall be periitted flaxibility in “the™
location of any Tequired easement or right-of-way so long: as.'_".-'
the easement or - right-of-way as provided is sufficient to
.s_erve-‘the-. needs of the Municipality. EBach Developer ackndw-‘;

ledgés and Agieés to cocperate with the Municipality to. mkei'_

Arpas. avulable for easements and rights-of-way as may be
required in conbection with the overall development of the .
Lands.. Nothing in this clause 15 shall in any way restrict
;hé=:'ﬁuhibip&1'iﬁy‘--§ rights of expropriation.

16. AEEROVAL OF. BUILDING PERMITS:

- The Pévelopers agree that notwithstanding the
gévelopiment pernitted under this Land Use Contract or the
Bi's -hitch can be earned by the Developers pursuant to the
SAQT Foymula as contained in Schedule “B" hereto or any _
.othex provisions of this Land Use Contract, the Developérs :
shall not be entitled to obtain building permits for Dwelling
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Sy

Units Heving Bus-in the aggregite ih excess of 7500 Hus Tor
the whole" of ‘thé Lands.

W i‘ﬁgﬂévai"obari #gree that the Municipality shall
not be regiired to approve -any applications for subaiviiﬁ'i‘bm;‘:-

or, biitldifiy peridts in feipect of the Lands prior to first
Janpary 1982, wniéss, prior to that date, the Mundcipality
-approvés similar spplicitions at any other locations withiin
the Muriictpslity other than 4n the Town Centre, and other
than’ those which Have been approved by =zonirig on or before
thé 16th day of .Jaipary, 1979 or by land use .contract on or
before 16th: January 1979, in which event the pevelcmer
shall thereiipon be entitled to approval of applications for
subdivigiens or building permits for a like number of BU's
ptovided that the bevelopers are ot.h'erwia'e entitled thareto
and provided always that this provision shall affaot the
timing of subdivision ag_sprova..'l and issuance of building
pefmits only and -shall not in any way increase the total
niimber of BU's for the Lands or any Zone. _ Provided always
that if by first November 1981 there shall not have baen
construcied or substantially constructed in the Town. Centre
:b"czﬂa:ihfgs‘ comprising sleaping accomodation of not less than
2000 beds and not less than 38,000 square feet of commercial

aspace then the Manicipality may at its sole option extend

the firet Januaty 1982 approval date to first Januayy 1983,
Notwithstanding the forageing restriction in this clause 17,
the Develeopéxs, previded they have acquired property under
the Option, ‘and have complied with the terms herecf, shall
be entitled to subdivision approvals and building permits to
auvthorize the subdivision and construction of the Day Skier
Sexvice Area and the Maintenance Facility described in
Schedizle "C-1".

The Developers ghall have the right at any time
to submit Development Plans for the Day Skiler Service Area and
the Maintenance Area to the Municipality and after November

1, 1981, to gubmit other Development Plans to the Municipality

for approval.
- 17 -

BARIEAE e S
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;
i

thi‘ 'Land Ve cpnmct.

30: . StEDIVISIOiiS : 2
. N portion of the Lands shall be -subdivided except &
ih -c';‘dmpiunce ’w"tlr 2nd-according to the.particnlars set out. :
1n t.m.s Lanq Hse com:ra;t and-:
(a) *uﬁtnl Bécembe,r 31, 1981, in accordince with the
‘B_’y_.-..L@yg& Gf the Munieipality then in force which
. egulste or affect the subdivision of Yand;

3} 'hétifﬁéh-' January 1, 1982 and Decembér 31, 1991, in y
-accotdafice: with the By-Laws of the Mumicipality in. -
force ori December 31, 1981 whith regquiate or
afféct the gilbidivision of land:
after:December 31, 1991, in atccordance with the
By-EaWs of the Mimicipality then in force which

BRI N T g ey o

-regplate or affect the subdivision of land.
Brovided howéver Ehat in no event shall the application of
aforeg4id: By+Laws -have the effect of- prohibiting or unreasonahly
rsstnctmg the ahility of the Developer to develop the
Lande in-accordance with this Land Use Contract.

e e e e T

g

A

t'ﬂzﬁ-ﬂe“?é.lopexs covenant apd agres that all works
atd .services veguired herein, to facilitate the use and
development of the Lands or any portion thereof, except
i;ét:';ﬂgcaging:.- §hall be designed by a Professional Engineer,

.= 18 -
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‘ and regastermg this [and Use-Contract throughout .
'the: whole ‘of: the térm of this Land Use Contract, provided

! Theae p:rovrsmns P

v mn; ﬁhe reqmr;ement that tﬁe De\relepers pay: the
5'£-=a and chafges zéfetred to in -clause 32 herecf. These
;amounts shall’ be: pa:u’i by the Developers forthwith upon
recci’pt of “Ely mvoace for tha game from the MunicipaTity - ana. ‘

AT A T e,

tHe Dev‘elopers ‘agree that the Municipdlity may witkhold any
: apjarwals .f0r tlie Lands. or the ‘developient thereof while any
: smdh ameunts Ate- ‘outstanding. The Developers shiall pay tlie
-'qost' bf--c‘cxmercting all utilities to service the Lands.

R S A

;
g
i

: E‘orbress shali, upon completion of the sale of any port:.ons
OF Parts of the Lands be released from future nbl:.gatlons

under this clause with respect to those portions sold.

‘ﬁ'he 'I)e;télﬂp_e-r-s, arid all subseguent purchasers of
“the Lands or parts theresf except to the extent the same is
- cauted by the neéyligence of the ‘Municipality or its servants'"." .
or agem-.s, covenant to save harmless and effectually 1anlﬂ"
the Mun:..cipala.ty -against:

(a) -all actions and proceedings, costs, demages,

et

expenses, claims and demands whatsoever and by

i P

whtmsoever brought by reason of any coenstruction

s

atd ifistallation of any works or improvements
hérein described or permitted;
all expenses and costs which may be incurred by

resson of the execution of the said works or

L e T




RECISTERED WAGZ520

RCVD:1979-01-11  ROST:2010-05-17-11.55,35,932

. E- :
:
[T

N

e T e e

reason 6f lien¥ for non-paymerit -of labbyr or ‘
-materiallii- - worknstits compejisation’ assezmunts,,

) ‘-',!11 aci::onb and pro::eedings, ¢costi," da:nag‘fés :
claj.m*e and demanda whatsoever caused by on. ::esmung
;I:Lrectly or indirectly from any breach or ‘non~ }
_,pgrf_sp_manQe by thie bevelopers of any of the proir-':l:ﬁiéﬁéﬂ .
.ot restrictions of this Land Use Contract,

P:;pvided alWays:and notwithstanding. anything herein to the -
. cofitraty thet ih-nﬁ-né\feht shall a Developér or a subsequent
'.fpurchaalr of the Tands or part thereof be liable to inﬂemnify

and ~SAVe: harmla#s “Yhe Municipality as herein provided unless: its;.

--oblii;at:uan t@ d¢ 3o arises from mattere or things occuring

g the timie it Held title to any part of the Lands or

--was in: acbtipation Or possesgion thereof and is restricted to
_.ma:ﬁte::a QT things -done or perfoimed or to be done or pe:fomed
_'or not ‘to b done - "B such person and which are relative to
sdid-part of the L&hds or the oecupancy or possession thereof
By Buglk person,

24, Ra:.Gﬁﬁzs-._‘_o‘P gNLs SIPALETY :

A No;wi&:hqhnding any provisions of this Land Use
Contraet -and Hotwithstanding the provisions of the Municipal .
"n_f 1ding: By~Law" and' amendments thexeto and of the "Municipal
Aot"; R.8.B,C. 1960 Chapber 255 and amendments thorets, the

Dg&a’iﬂpgrs: ofvendnt and agree that the Mynicipality may
.w:.,tlﬂ;clﬂ ‘thie granting of an occupancy permit for the oncupam:y

and/or use of -any building or part thereof constructed upon
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‘:L_su,-»qny build;:ng ‘permit. oz, nntwithstanding the provisions =
. :'o:E uhe rll‘uhic‘ifg&l "Buildd.ng By-Zaw" and ‘amefdnénts . ‘thereto: or
A : 1_1__qu:" WSBC 1960 Ch. 255 -and: améridnents
-thel.?a#@.,.- a.éu.t' ‘why otGupancy permit unless and uAtil each
of the' ol iging Biave ecied: :
o ‘ta) vha nr@eﬁf!iéﬁfﬁdﬁﬁéhpmgnt iz in dccordance with all
term; ofthis Land Use Contract; ana
By .the ‘Propoiéd dévelopment is in Agcerdance with &1l
Eéfﬁs-o’-,ﬂ «ar‘_:y-ek:i:atimg Covenant for that portion of
the Lapds;

(e} all statntory requirements have been complied with. *. . 7.’

I*I‘.is uhdim'zt'béa and agreed that neither the
"':pmty 'nox the Develépers have made any nepresentations,

§; Warranties, gusrantees; promises or dgreaments
whafzjmr Vgtbal or otherwise with respect to the Laml Use
Gontrﬁnt ‘Sier than those contained in this Land Use Contract -
'hawwar Pertress apnd the Munticipality anknowlque that in axdm:
o Saxry out thedevelopment of Blackcomb Mountain and the Lam&g
-Fdrtreis h-nd Miistler Land Co. Bhall enter into the Option and
Fnrm;xs dnd- Her Ma;asty 8hall enter into the Lease.

1919 Munlc‘«ﬂ.pnld.rby, Wh:;stle: Land Co. and Fogtrass
agres to-Work tofuther to create and operste an association
Qi' sgmilar. body o promote the yaar=~round destingtion rescvt

-2.1 T
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ey

B R U T ST

) Ji.chibns mclﬁding environmental and floodplain
5 :qs‘mlmd‘.unﬁ and’ reStrictions,

RS

‘ Whers; by.the texits of this Iand Use (ontract thé

R L s e

Municipality is required to provife, comstruct, install, :
--:q’“"_rﬁte_ ox maintﬁim -any ‘rodds, works or services such requi‘ne-:-i:;'
.-'-mé'p?t- #ligl] ot ke deemed to or Tequire the Municipality to

: opg;:ate, mu:l:ntai.n &y fepair guch roads, wWorks or services m

L
£
i
£
:
I

any ma.mur B - any - eietent difﬂezenf. from- the Muniupan.ty«'
.g!;_sl;gggt-_i-_qnp :Ln g.eng::.-on +to similar roads, works er serv.we,s_-
. construdtedbybhe Municipality out of its general municipal
fundg-provided tfiréugh the annual budget of the Municipality.

g&jxé‘. nu!jd.c.’rpalit.y and the Developers acknowledge
and:-agree- i:hmt both prior to and subseguent to the holding
¢f -a Public. Hearing to consider this Land Use Contract and .
the -exacistion and registration of this Land Use Contract.
-3ﬁ1§_t..:by'4=wxj;t;gh q.__gr:gu‘me__ﬁ-‘t,- ninor amendments may be-made to
{zheschedulau forming part of this Land Use Contract and to
“the ‘Land U¥e-Contract itsélf in order to more properly

I Y BT o MmO e

Fefigot the goguirdnants and wishes of the parties in ce_n‘ne;n-:_h:f

_tiop-with this project. No such amendment shall affect the

R g
FERinG

j-ﬂ'.d\_!_!'ﬁ’;ﬁl' irftent or alter the substance of this Land Use
" Gohtzact.




REGISTERED YAG2520 ROVD:1979-01-11  ROST:2010-05-17-11,55.35.932

Edha&uats ‘k“ ﬁo *G” hg:éin réferxrad to ara ‘hergby JH

15} -_peiratéd 1iko. &id. made part of this Tand. Use Cuiitract,

s P

mmsg oF or‘rxom Pnkcountmu OF smwrms OF ANY
H—L‘—-—u;

" The: Pévelspers and in Particular Fortress acknewdeGQQ
atd: agese that iv- ig a precondition to the rights of Fortregs
ko dgvs1op any ‘portion of the Latids that Portress shall have
axerdiﬁed its. Opvtion to purchase a portion of the Lands in
accgraance With the teriig of the Option and shall have
hcquirad 4itle to that portion of the Lands, ‘and shall have

T WL o

AT s

granted “the Cévenant, Theteafter Fortress, its successors
and - assigns shall only be pormitted to deveiop that portion
of the Lands as may be permitted under the terms of thig

PN S .

Land Use Comtract and in accordance with the Cavenant,

3. ML o LIGNNIONS ARE FORTRESS OBLIGATIONS:
Fortress acknﬁwledges and agrxees that al}l covenants
cnntainea in this Tand Use Contract by the Developers with
respact to -those porticng of the Lands acguired by Portress
undar the Option shall from the time of adquisiticn of said
portions by Fortraus be covanants of Fortress, its sugeessors
and assigns alone, and Fortress acknowledges and agrees that
Whistler Lamd Co. shall not be liable for any of such covenants
Or -agréements, that the Manicipality need not take any
ackion against Whistler Land Co. in respect of same but may
Proceed solely against Fortress in'respect of same and that
‘Fortress Shdll have no right to claim any indemnity or
contribution or to have Whistler Land Co. joined as a defendant
or third party or to claim from Whistler Land Co. in any

manneér whatsosver in respect of any claim against Fortress,
its succassors and assigns under such covenants or agreements; 4
Providad however that upon the sale by deed, trangfer or by agree- ff"
ment for sale of any of the aforesaid pertiens of ths Lands by

Fortress, -all eovenants of Fortress contained in this Land
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;
f
|

" Uee- contract with respect to such portions aid pertaining: tq
mi‘;t&rs« ariving followfnq the date of said sdle shall beccme:

‘?the,uovenants.of *the new OWners from time t6 time of such :
“portions and Fortvess shall no longer be bound therely.

32, Mgzéwpms 10 p:mrcm MUNICIFAL IMPGST FEES, nmmpm

The Bevelopers ackriowledge and agree that nutwifhp
wtaiding dny provisions of this Land Use Contract the BBVqupef!*
shall be requiréd to pay to the Mumicipality prior to oﬁthmning
any sibdivision approvals or building peérmits, all sewer and

(R S R PR P S ey

witer impost fees as herein provided, development cost
-eﬁﬁt@éa,:buiidihg'pﬁrmit fees, subdivision approval fees,
and-all othér similar fees or charges required to be paid to
the Municipality for similar devslopments or subdivisions

‘rthiroiiah 1t the Muni icinal

SRS RN N LAt AU -

r i o TR Ty, SrUP I

;
ity. gtk L nereoy ACKnoW=

— -

ledges #nd -agreeés that this Land Use Contract makes adequate

; proviwion for public open space.

Moy T

33.  REGISTRATION AND EFFECT:
This Agreement shall be construed as running with

thé- Lands and shall beé registered in the Vancouver Land 7
Registry Office againet the Lands by the Mumicipality purtuSnt .
to the provisions of Section 702(4) of the Municipal Act and

&
:l: i
i
e.
E
it
:
G-
&

eéhall not be amended exceépt by agreement between the Munici«
pality and sach Developer affected. Provided always that if

any portion of the Lands shall be zoned to permit a use and
reégulations aceeptable to all affected parties, the Municipality.
may at its sole option, upon‘the written request of the
Developers, execute and register a release and discharge of

this Land Use Contract as it relates to the portion of the

Lands so zoned. The Municipality shall be under no obligation
to execute or deliver a release and discharge and it shall

be in its sole discretion to do so,
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Thus I.,and_ Yse Contract shall ehure to the benefit 3
'of . &nd bes ‘hlgamg' upon-the parties hereto and their respectnfe

I ey

e suqceséﬁrs and ‘agsigns. Notwithstanding anytking. dontaine:d .

--'ihia:;qa‘n Lo ’i:he cqntrary, no person-shall be liable hereunde.t
wn:h respe;:t -+, ghy. matter atising after that person ceases

ﬁd be . afi. owiter:- of ‘thefiortion of the Lands to which that
matter relates.

IR LON:

'In the event of any disagreement between the
:Hnnu.czpal:.ty and ‘any one or more of the Developers concem:.ug
the applmat:.on, interpretation or Aimplrémentation .of ary of .
Ctlve” pzovlsions arf this Land Use Contract, . such dxsagreement
wshall Be resolVéd by arbitration pursuant to the A:rbmratJ.on

AEEof t‘he -Privince -of British Columbia, any reférence
thereundes ‘being Yo three Axbitrators one appointed by the
‘Muijwipality, one by the Developers and the third by the
first two. All costs of the arbitration shall be borne by
tx;e Wynicipality as to omehalf and by the Developer or
Developete involved as to one-half.

37. SEVERABILARY:

Should: any clause or portion thereof set forth
herein e declaréd or held invalid for any reason, such .
invalidity shall riot affect the validity of the remainder of
that clause or of this Land Use Contract which shall c:«.\n,t}:l.m.nz.r
in fores @nd effect and be construed as if this Land Use
Contrant had Meen executed without the invalid port.ion.
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Al :.’o:i' ""m-.lgn,z'o ang By-
A T Hnte ggl{qﬁule igx _,2213%& e

. i stine 1 the use of - Land, hu:ldxngs afid stmctufes'_
: ‘-::Ls m‘atzrlmﬁ to:

gol"lawim u’ome'cnal uges: -the sald, ren—tal

s e B AT T TR o e T, P

. 'gpace; restdurantsy: tofivehlence food azxd beverage
'-_Bﬁuf‘u;»ﬁ.mensed Pprémees; boitiques and gift
g Ops;

‘ lngea, ‘hotels, hiostels and multiple residential.
:‘.dvgell:.ngs,

y dcémsEory off-gtréet parking use;
aAtcegliory off-street loading use;
- sigeeEBory Yesidential use;

Y. build:.ngs Hnd gtrectures acegsaory to the uses”
pem:.tted it -¢lanses. ¢ay and {b};

jpuhhé"-utﬂ;t.z mstallatmns excluding. any useés.
whiclare- primarily of a mainténance and stmge

VL e &ﬂ it

c ,ool offi 8, hﬂz fam;lﬂ:ies, muer-

idEhe Dy Skier Service Area defined-
Sdhedu'le "c—l"

rer— L D

‘,'rrcwiﬂed “that ne Bogels or conmercial. dpace, nths&‘
than the Day Skier Service A¥pa or Malnténance Area as
: Schedule "C=1" and po Lodges shall be pemitted
_,.Zone; imtil such-time as lift #9-as destribed in t
has beeli donstructed or committed to be coristructed

AL T AT

Co ’Eaﬁ!-:l’-ng areas, buildings, and structures (exeluﬂihg:

the: Facilibies Get forth in claise 6{a) of this Land lse -~

Eont.ﬁeb, ‘togather ghail not cover an aréa greater than
hty peLeent (éb};} of the eite area.

Budldinge will not exceed a height of s1xty-£1v&
{rﬁS') feat -and gh4l]l not exceed six stories.
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asiof, the, Zomithd Hgy-wnm ﬂ’han. app‘.[ r

o x

éﬂt tQ %@-‘ g’ﬂtisjfactim of: thﬁ\f:l:ﬁe m 11 &ﬁ&
iﬁmtgm :

At N A B HAR 3 A Je o R T

g buildn.ngs ‘8hall be erected on-any. pﬁrtmn of
':?wheh. has a - hatural elope in ekcess of 30 ‘petcent.

T T A

A

:'"ap roved by th
'-yankj:ng ratio’ wi“ll amil‘Y‘

. ) » ‘Required Number of‘ﬁffhstreet.
" Building Clags % . Spaces.

: mltJ.pi.e Residential Dwelling

‘Hotel atid Lodge .75 spaces per Dwelling Uni

- Commereial 1 space jper two employegs

for day skier 'arking

EE ioff-site parking is provided, the yse of the . =
: *i h:all e-xe cte& ,‘-_‘l_ :

Ly Gf_f;.cé '*I'he
vitie to time, by
3 Vénant

watiant | [cipality and Tegi
i the Tand anegmstry pffice to provide for a]:tetnativa o e
pa::;k—mg" iodations dnd ‘fay altermative uses of areas ongmglly
a‘d* for parkmg, prqv:.ded always that the. altemdtmé :
-parku_r :_Luefations -afd- alternative uses are otherwise in acam:d
ance With the provisions of this Land Use Contract.
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zm 2

- “multiple residentidl dwellings;
dt.tplex residential awellings;
*'singla rtﬂidént;al Awellings;

(d) .‘huﬂdinga ahid. structurés . -actessory 1o the uses -
‘permitted. in clauses (a), () and (c);

-aiccggsﬁry- -uf»festre‘et-.-parkrng use;

Todges;

parks -and rectestiotial uses;

-sk:.mgsfaulitiés ineluding without limitatiom:

trative and masntvenarice: fasilities, ski
runs; ‘lift fa¢ilities and skier parking.

A, The'minimuh site -area per DWelling Unit is as
‘follows:

Provided. . L .
:‘:Ia‘"l:ezll;"b Supply ofmii :

: C.‘plﬁhum;ty
Sewet. Syst

Single -Residential
Dwelling 7,500 Not Permitted
or suc¢h smaller

area as appkoved

under ¢liuse B below

Dup‘léx Reaidential
4,500 Not Permitted
or such gmaller
area as_approved
under clatse B below

e Residéntial
Bt t'w ‘bwallmg :
Units 3,750 Not Permitted RNot Pexmittad

by -Each au;hl;xonal g
ﬂwe ling Unit : 1,500 Not Permitted th Pea:nrbte&

B. The Approving Officer, in his sole discretion
apprdve a shbdivision plan or strata plan which provides .
‘eectain Ipts of smaller area than sét out above provided £ at::-
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aveqsa 16t ateﬂ“"'“ «n&md'n;g t
iing foads]

ision: plan or at:ra{'.a plaf i& - ot'herw -
fance ‘with' the terma-hareof. E

ﬂq«"'hu;.liimgs Bhall be ‘erected:on any

; élt%‘,fwmh hag 2 natural slepe in excess of 36 . 7.

‘ ldihy ‘Shall be.sited within. tventy-tive
261y feat of & front lot. line - adj omimg & public
X road funless approved By the Muhicipality.

‘Ne- bunﬂm or. structure ghaild .in dn .
exceed - forty-five 1y fpetin, e:.ght fer mult:.ple
residential -dwellings or twenpt: Five. (257) feet
for: d:up;l.ax ‘and single: residentifdl dwelldi

o g A B S LA T A T P o L) A e et LT M R

f'-'Nof B‘inl‘ding other “than ap accessozy buildin Y
shall be 1 oémd* i tefi {107 § fai géat

. of-sife lot line: unizeén ‘approved by "the' Mixm;mpalfty

. - THe PLov sns of the Zoming By-Law shall apply S

-unleks stand i ,dr&nts Qni-. gite hose storage, or- other-'-_'
firé Tighting, ra provmed for 'in thé proposed i
dev:&opment the satisfaction of the Fire Marihall and the - .
!@umrmpal;u:ty. o

fmum- £oor area reguirement for a multip:te
ﬁﬂdﬁnt;ql ﬂw JEJ.ng is three hundred and fifty (350 sq. .
) sguzme “fémt.

Off-street parking shall be provided in accordange:: =
‘With the prowisions of Part 111 of .the Zohing By-Law except
that ‘off-street. parking spaces may be’ provided on a sepaxaate :
1, dna ‘céntral ‘parking. axea witliin a distance of 500
from. the Building to which the paxking relates or 1800 -
Skl tigil to the ski 1ift to which the paﬂnng
T iR a gentral parking area served by public ox .
imsﬂ:. in #very sucl event in a memier at Tocatien
. ?um:cu:als.ty and the following off-street
pamng b3 tia Wi
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Mil€iple Repidential Dielling
sk ta e

o L T AT T P S e A 42 5 s v 34

o T

JIE oﬁ- ite ;iarkin = pro L, . thie
. Xand:; -upbn wh:éh “the parkin is pron d shill:
- By the Covenant Qr ‘h} a- boven‘ant ini " favour: :

k 'Var;couvré:r Land Regi . 'ice 3
oh . > i ‘A " o ) tG tim' by
it ' - end ‘a Dev: Topment Plan, the Gavenant and oL
- &.cdyenant: in ﬁvaur of ‘the Municipality and re:
‘the vmcqume_; sand- Regigtry Office to- prov:.dg for- al-ﬁemutwe
Ka.ng. _d@cﬂ:, na_, and ‘for alfeivative uses of areas or:lgina-lly

ad ‘Iu. . “provided always"that the altern&nve :
P 3 alternative uses are otherwise in
j--acamzdanee mth the Is,rawsmna of this Land Use Contract.

B i e T

sl 6-20né" 2 -one partel, 16 be transfenéd £
the Muni paut Whigtler Land Co..not to exceed 5 ‘aere&
as:;may be. approved by the Municipality may be used'.for the -
fu]:lonmg uses: )

- schaol; -educations) facilities, fine arts facn:.tjr, G
a¥sociated tesidential facilities and such other -
useés ag may de ‘approved. by the Mumdcipstity and
81l neceusary uses incidental therets.

The Minicipaljty agrees that ho structyres or
g;}ldmgs on fhids pgcel shall require the allscstion of
5.

ALl hu;lqus on this Jparcel shall otherwise
conply. with the Zone 2 restrictions.

a. ZONE 3

%;ggnte total development in Zone 3 shall
not axBeEd 4030 g,

in a ZOne 3, the use of land, buildings snd struq%iiu—.
is restricted tos i

{a) mulfiple residential dwellings;
{b} duplex residential dwellings;
(c) single residential dwellings;

{d) buildings and strugtures accesEory to the uges
perniitted in clanses (a}, (b} and (c)s
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5q.Ft.

" Bingle Residential . e
- Dwelling. - 7,800 N&ét Pernitted Not Peripiitted .
aor snih smaller Wi oaf
#reéa as Approved :
under cliiuse B below

4,500 Not Permitted Not Perwitted
or suth maller S
area as - dpproved i
under clauge B below

Maltiple Residential

@) o edchi-of the

) - Bach additio L Tk
. Ded 1ing Uit ! Not Permitted Not Permitted -

. The. Approving 0fficer, in his aole di_ﬁcretion':urai i
ove a subdivisdon plan or gtrata plan which providey £of.
bain tote of #maller area than set out above provided

{i} the-Menicipality Bas requested such approval;

{44} the average lot area ( ineluding the compon- areas |
Bt exeluding roads) is not less than the minmimum:-

gite area otherwite required; and o

{iii) the subdivision plan or strata plan is otherwise in
compliance with the teris hereof.

The maximum lot coverage of all buildings and
stiuctures (exbluging the facilities set forth in clause -6(a)-
of ‘thig-Land Use Coihtiact) togethér shall not exceed fifty - -

percent (50%) of the lot area,

No. buiidings shall be erected on any portion of
sﬁ'ﬂ%‘ site which has a natural slope in excess of 30 percent
{3 ¥ [

I
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A PR

: 1 1B .J.ucated”w'x hif -
ori ‘Bdde Tot line wnl

1 rigior I thg zon_,zng By<Law shal,l 3 5
unless -stand: a8 hy: 3 site} 'Ye & ::age ;gp o:%her
. fire ﬁgh&mg 7 i ided “for ih ‘the. Propgsed

o dm.‘l.opﬁentvt.cr th 2 -"aamsfnbtxon Of the ¥ire Marghall and Ehes.,
5 Munmipal:.ty

 ¥lobr pesx _
: ; _’.'.i't;g ayitinuin floor area requiTemént .for a: aultiple
s%sﬂéu‘ta. 1._‘%:&1111@ 4% three hundréd and Fifty (850 8q.
3 squaate

ith- 1he Bt

k. p:owsm

that offwgbreet pari ng 3
% roel, iy a .central parkin
' 2:% o tﬁe‘hu, gt

£rom %a"s’kf:g. “tradl;

2! pr:.va_tae trﬁns :
* approved by the Mini
. par‘ﬁ;.ng "Fatlo will

Parklng Nmnber of Off-stréet
Parking Spaces. i

Detanheﬂ 'azmgfle residential
~Qwelling and duplex residential
. Gwelling

| Multiple Redidential Dwelling

Ski Lifts As required by Municipi
provided that le

shbw a lés;sér numb 3 -
for day skier parking.

- 1€ offegite; Pparking is provided, tha use of the :
lmd umn muc‘h he parhnq 1s provided :shall be réstricted .
. jénant or by a covefiant in . favour of the Mun:.cipahty
' - Ele Vancouver Land mgzatry Offite. The
] u!!m-i.nality way froh time to time, by-
d Brev:e.lopment Plan, the Covehant ax;(d
iy Huniclpality and pe.gister&d in .
Office to provide for altrrnative
or- altgmative ‘uses of areas originally
drking, provided alvays that the: Alternative
b : o1 lf:e;:na!:im! uges. are otherwige in accom-
Japce ﬁuth ‘the. [s:&v:msmna of ‘this Land Use Comtract.
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i : _ I-%6 canstruct, provided: *'*:at s'.:c..
-;awgz.opwenu i4. gtlisrwise spproved: «under. this: Land. Use contitdct;
"a:nd Wzt‘.libut F1igdating BU's thevefor, the following:
‘ .(a“_)~ Oné-or-more: Huildirgs in 2one.1 (heréiti galled’ the

'i_-na,.v‘rj.-_s»k-iar Sérvice Area") which shall be a day

Ekier facility and may include the following:

(i) ticket office,

ii) - ski schiool office,

g 0 AR S 8

{idi) #ki sales, rentals and repairs,
) ai_"li‘ﬁini’s‘traﬁion and accounting office,
{v) fipst &id,
(vi) cafeteria,
{vii) ski patrol room,
# (widi) Aicensed premisss,
¢ix) xestaﬁthnt,-aﬁﬁ

{x) .parking struétureg or parking lots.

The: makimum: floor area of the Day Skier Service: Area k

F A SR T

execliding parkinhg structures or parking lots sjh'a-l_]g_-:’.'_
not exceed 25,000 sguare feet and the Day Skier _.
Service Area #hall otherwise be in compliante mth
the reguirements of this Land Use Contract.

DOfie of more maintenarce buildings and yards ehm' :
called the "Maintenance Area") in Zone 1 to BEWE g
for overall maintenance, vehicle, construction. an‘d
general storzige and related uses.

For each Dwelling Umit in & hotel in Zone 1, the
Pevelopers shall be entitled provided such space
complies in all other respects with the requi::anlents -
of this Land Use Contract, to construct 40 sguare:
féet of commercial space in that hotel without tne

allocation of BU's therefor.
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of comiercial space and shall be pernitted without
‘the alldgation of B*s therefor.

11 -'aqmﬂe- ‘Ehé #lloedtion 6F 1 BU£or. each 400 #quare
‘fe.et ‘of the dotimereial gpade sibject always to the. overdll
;{gstxlqtlan on -coimercial space as contained in Section I11.

13T OVERALL - _'f" PRITTION. ON .COMMERCIAL SPACE

Frpwidgd alway,s that in no evént skall the total :
'epmezc:.ai stp:ars footage allowed on the Lamis iAcliging 411 I

_'qommemnl 4pace it a1l Hotels and Lioddes (but exeliding
nny l:melling- Units in Botels and Lodges &and excluding the
‘Diy ‘$kisr Service Area and: the Maintenance Area) exceed in
the -a_g'_g"_te,glite' 50,000 square feet.
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. T ! PGRHGL&”;'Skier ‘Bt One: Tim& Formula') o be ﬁsed to éa
‘eulq; the. BO7s of ‘Fortréss under tiils Land’ Use Contract sha]
‘a5 followst
a<;'ﬁ°“éA L e A
“,ih%fiﬁiibwin £ormula 'hﬁ#e& ‘o ghe Bk; Jifts d@n#ﬁtuctad ot
‘caﬁhh;uctgﬂ.w_.aorErgas under the Lease.

. “2; : TR OEAeR Fo- alify ms.a gki lift for the calculatién of.
--'-‘the ,ﬁumb&.: -of SRIERE-the eki LTt must either:

&), Be ubna#mgggéa ind gperationsl; or

(B} eachyo £he Eollowing Musk have: ctcurreds

8 1€t -pist be a ski Iift provided for und ¥, -

terns . of L r than thise Lifes ve=
‘ped- o in the Léase as Lifts 31 +« ¥ incIuBlvegcr'
‘the. fourtéénth 1ift built by Portiess; X

{;i)'rurt:éss pust: hold & right-of-way of-a right of: oc#
cupation for the ski lift putguant te the pnovrsldnSg
of thé Leass: -

i ?'Fosgrgsa must. have entered into a bona fide firm -
-‘agrédment to leaae or to purchase the ski lift, anﬂ
paid a géposit thierefor;

£he 1ift mist be scheduled for completion within a

‘peridd of one yeaf from the date of delivery of a
Qertificate;

) all Lifts for which BU's have previocusly been earneﬂ”'
: tated under this sub=clauge (b} prior to: the
di?g of delivery of the Certificate for the skz
1ift,

{K) shall have been completed within a per1nd af
eighteen months Erom the respective dates Gf :
aﬂlivery ‘of the Certifigates for such Iifus gsuh-

ject to- any foroe ‘majeure as proviaed in e&auﬁh
9 of thia Scliedule E; or

{B) if not coipleted, not more than twelve mowkhe '
shall have expired from the date of delivery of
the Certificate to the Municipality;

provided always that Fortress shall not at any given S

time -He :edikitléd to earn BU's under this sub-clause @b}f
for motre than three 1ifts.

3, Whien Fortrees wishes to cbtain BU's for a ski Lift it

sHall ASTiNer to the Munieipality a certificate (herein this sgae—"'
duls & galied the ‘Certifmcate") ‘containing:

A= E
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'{aj*a st#hemeﬂt thgt thewréguirbments of - o} pse 3 of-t
- ".’Behedile B:have been.ocomplié th dnd ¢
'BU'& for: vhméh bhe-sﬁi I4£¢ qualisies;

' anﬂ 1f:th273k£ liit ig'not ‘Hlien constructed and operational Ehe_“
“gertifivate’ shall “ag wetl contadm:

Lay" A -true y of ‘the skl Lift purthaes or léase agteament

khowtng e 'spacifications 6f the ski Lift and the’ depo-

sit.pn;d; and

‘the 8ki-1ift whén completed anpd’ opers-.

Il be in subgtantial compliatiecs with thie prowi-"'

5 of the nease.

hat to- the bbst pf

E € 9‘
knowin all Of the statements and in: ormak

o ge'] e ié
“éoptained .th the: Serﬁifieate are trire and correct.

1f wtth;h fortg-fiwe days from its receipt of a CettiEL—

€ witii regpegt to a ski 1ift which is constructed and opera-
~tional the Munteipdlitys

»

(a) doEA not deliver tc Fortress a ldétter from The Mznister fs
of ‘Lanas ot

"his duly authorized representative &tating: -
15 an existxng material defiult by Fortress-

kgl :
ewnn.caten

Eter to Fortress. from The Mifrister of- L&na

authorized: reptesénta' ve stating that there:
g ‘materiil defaul y Portress - under:the
s Ciculars ¢

-décla on f:om a Court af competeht Jurisdict1on Otu
detegm;na ion by arbitration in accordance with thig -
Land Useé- Contract that there was no eaxisting material
default uhder the Lease as set forth in aforesaid
letter.

5. 1£. within forty-five days from its receipt of & CErtiflL

cate. with respect to a ski lift which is not constructed and opgr-
arional the Municipality:

(a) dogs not deliver:

‘anﬂ glving partjqulars thereof Fortreasr;

THETTET

T Ay P A LTS s A
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-3

= ﬁﬁ:{lﬂl?-'r‘:,-“.ﬁﬂ g9

uj a Jdefter From Tlteruiﬁigtér of ‘Lafds of Nis duly’.
orizie ve ‘Htating that theve

Ex ”hate:#al ﬁeﬁtult by gort&aea x

gﬁwmg pawticﬁirﬁ thereof, “and/a

en Eat

TR T

“Fb:tress-sﬂali ‘have garnéd the number of BU's. apeciftgd
gt t;he C‘px‘tf;fiﬂata:

s

R LT s

aé prevtdqd !pf 1n subhai
e enkgbrﬁnqs 8. gha 1
o 3 5

=g

i R
e s e

2 A e R R T

: )
'&éii. elly ‘tq. the mam
~Minisver ‘of Lands oy his.
~§coﬂ£&rmtn§,that %he -def:

'e ; 5 :
. t:he aem-.i:_ca,t,e wj.thout the mecéssiky
éithier -a - declaration or Getétmination as

Lity. ackﬂbuledges andl. -agrees that it is
‘ha ewany dispute undér this Schedule E
e ¢ and agrees to use all reasonable
efforts” his ; s heard -ax arbitration
cpncluded”~'u
74 Portrese shall be entitled to re-apply for:

14) U8 with yespect to any ski lift for which BU's have . -
bt bedn earneds and

thgxadditjonai Blig €arned as a result of any modification
-maﬂe to' existing ski lifts, i

and the provisions of this Schedule E shall apply.

8. Fortress shall receive credit for ski lifts which qua-~
Ly under the provisions heregf, on the following basis:

(&) £or all ski lifes which have their loading avea at an-
slyvatiou of greater thian 3000 feet above sea leve] . S
fgt 1ifts vefeéried to in the Leade as 1ifts #6 and faﬁ}'-.
£hen

Nunber of SKIERS = Vertical helght in feet
of the aki life

Hourly capacity 7 heurs {being the agreed x .9
of the ski 1ift number of -hours of opera-

tion per day for the ski

lift)

10,000 feet
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) -Eor all skd £hes
their loading.area at an. i _
{1y ével ‘or - less: t.hen the z=£om|:1

the moun Centre» 1ig
and origd.hat.ing
a?lY By

i
i -¢ar emy qafent it
"=‘o'§.'l=‘.,e €8s, and. noﬁ)msed _

o e T A T AP A N P AT T CE T

i
£
g
9
i
5
i
i




BC OnlLine @

BC Online Land Title Internet Service
Provided in co-operation with
Land Title and Survey Authority

LTSA - DOCUMENT RETRIEVAL REF # N84369 REQUESTED: 2010-05-17 11:55

CLIENT NAME: RESORT MUNICIPALITY OF WHISTLER
ADDRESS: TAX DEPARTMENT
WHISTLER BC VON 1B4

PICK-UP INSTRUCTIONS:

USER ID: PB34453 APPL-DOC # GB77455 VA Registered RCVD:1988-07-13
ACCOUNT: 228313
FOLID RLICKO

BT 74D
NEN Lo
Help Desk Victoria ..... (250) 9.53-8200

In B.C. .... 1-B00-663-6102
Administration 0ffice ... (250) 953-8250
Fax Number .........c.... (250) 953-8222

Persons who need to rely on a plan for legal purposes must examine the official
version at the Land Title Office in which the plan is deposited. However, plans
with plan numbers beginning with the letters EPP or EPS are electronic plans
which constitute the official version.
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LAND TITLE ACT o =iy e
Form 17 ‘"'.‘-"ilifx‘"t "
(Sections 151, 152(1), 220) :

FDRH 1 (Section 36)
MEMDRANDUM OF REGISTRATION _
' Remslmd on application réceived on APPLICATION
1he day-and time written hidrean
© kD JACQUES, Registrar of the
'\Iawcuuver Land Title Officy

~~NATURE OF CHARGE: Amendment %o Address of Person entltled ﬁb be S
Land Use contract G2520 with registered as owner, if dlfférentﬁ’
prlorlty over: than shown in instrument: "
A (a)5koption to purchase R20673 I i
A (B)3iright of first refusal R20674 Legal Description, if not shpwn
- PA (c)SB mortgage R20675 in instriment being submitte\d
- PA ﬁﬁ mortgage R20676. w1th this application:’ samé o
L PA (e)oprofit a prendre H95618 Gl R
"Fﬁ: (£)) option to purchase R115924gi (see Schedule A to Schedule 1j R

(g)?§:ortgaqe R117844 F i '% LA’*EJVW F?,

7 A (h)gAmortgage GB62945 ¥ |40
P (1)({assignment of rents GB62946

Parcel Identifier Nos.:

008-048-530 ~ GBI G LMY 5
008-049-556 — ARIIEFT GBLLHH T 2
008-846-251- P, »00D =2
008846308 ~ g 11 ZD{HA : “:3}
008-849-382_ ¢ 15422 e
008-849-404 . &

009-587-047 _. Rti‘?ﬁﬁg ’2;

iferewith Fees of: $350.00

‘'Full Nama, Address, Telephone
Number of person presenting
application:

Keith E. Burrell

Shrum, Liddle & Hebenton
Barristers and Solicitors '
1300 - 299 West Hastings Street
Vancouver, B.C. V6C 2W5

669 - 2611 'Sigpatufé”o- Solicitor
O GFTHAL i v
' 71 sid
54
(o0
G

ol
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THTS LAND USE CONTRACT AMENDMENT AGREEMENT is dated.

‘the /57 day of Ty . 1988 (the "Amending.
Agreement")

~ STWEEN ¢

RESORT MUNICIPALITY OF WHISTLER, a Municipality incorporated
under the laws of the Province of British Columbia having an

‘office at 4381 Blackcomb Way, Whistler, British Columbia
VON 1BO

{the "Municipality")

OF THE FIRST PART
WHISTLER VILLAGE LAND CO.LEQ;, a British Columbia company
having a registered office at Suite 2100 ~ 700 West Georgia
Street, Vancouver, British Columbia V7Y 1Vv8
{"Whistlev Land Co.")

OF THE SECOND PART R
BLACECOMP SEKIING ENTERPRISES LTD. (formerly called Fortress
Mountain Resorts Ltd.}), a British Columbia company, kaving a
place of business at 4545 Blackcomb Way, Whistler, British
Columbia VON 1BO -

{"Fortress")

OF THE THIRD PART

CANADIAN PACIFIC HOTELS_CORPORATION, a company pursuant to
the laws of Canada having an office at #3860 - 601 Cordova
Street, Vancouver, British Columbia V6B 1G1

OF THE FOURTH PART

BOSA DEVELOPMENT CORPOC TION, a British Colunmbia compén!
having an office at 4585 East Hastings Street, Burnaby,
British Columbia V5C 2K3

OF THE FIFTH PART
W.L.C. DEVELOPMENTS LTB., a British Columbia company having
its registered office at Suite 2100 - 700 West Georgia
Street, Vancouver, British Columbia V7Y 1AS8

("WLC™)

OF THE SIXTH PART -
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e

{all six parties hereinafter collectively called thse

ccies")
GBO7'7455
WHEREAS:
A. The Parties of the First, Second and Third Parts entered

ints that certain Land Use Contract dated Januvary 8, 1979 and
registered in the Vancouver Land Title Office on January 11, 1979
under number 62520 (the "LUC") pursuant to Section 702A of the
Municipal Act R.S8.B.C. 1960, c. 255 and containing certain terms
and conditions governing the use and development of certain lands
situated in Whistler, British Columbia and described in the Land
Use Contract;

B. Saction 382 of the Munigipal Act, R.S.B.C. 1979, c. 290
authorizes the ‘parties .to a land use contract to amend it by
bylaw with the agreement of the Municipality and the owner of any
parcel of land that is described in the bylaw as being covered by
the amendment;

c. The owneirs of the parcels of land described in Land Use
Contract Amending Bylaw No. 650, 21988 {(the "Lands") are the
Parties of the Second, (subject to recital D hereocf) and Third,

Fourth and Fifth Parts:

. Whistler Land Co. has advised that it may transfer its
jnterest in the Lands (as hereinafter defined) to WLC, including.
its right, title and interest and its covenants and o¢obligations
under the LUC, which transfer may be completed either before or
after the execution, delivery and registration of this Amending
Agreement.

NOW THEREFORE in consideration of the premises, and the
covenants herein, and the sum of one dollar {§1.00), receipt of
which from each party is hereby acknowledged by the other, and
other good and valuabkle consideration, the Parties agree to amend
the LUC as follows:

1. All those words, phrases, clauses, sentences, paragraphs,
numbers, <definitions, headings, schedules and legal.
descriptions of 1lands appearing in the LUC and not
reproduced in Schedule "1" to this Amending Agreement are
hereby deleted in their entirety and the LUC is amended
accordingly as it applies to the Lands.

2. All those words, phrases, <¢lauses, sentences, paragraphs,
numbers, definitions, headings, schedules andé legal
descriptions of lands appearing and forming part of Schedule
w1" to this hmending Agreement which do not appear in the
LUC as registered January 11, 1979 under No. 62520 are
hereby added and the LUC is amended accordingly as it

applies to the Lands.
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LUC, and the LUC is amended accordlngly as it applies to t

The following provision shall be deemed~t6 be part of

Lands.

"Unless and until a transfer of Whistler Land Co.'s interest
in the Lands to WLC is registeresd, Whistleér: Land Co.. shall
keep, observe and perform all of its covenants under. £
Land Use Contract. Upon registration of ‘& transfe”
Whistler Land Co.'s interest in the Lands ‘té WLC, . Bh
keep, observe and perform all of the: -deénaht
obligations of Whistler Land Co. under - this ‘Lan
Contract and be entitled to the benefit of: all rightru :
and interest of Whistler Land Co. under this Land-
Contract, as if "WLC" was substituted for ' "Whistler ‘
Co." wherever those words appear. The Mun;c;pali_'
Fortress and WLC acknowledge and agree that upon.
registration of a transfer of Whistler Land Co.' in ;
in the Lands to WLC, Whistler Land Co. {but not- WLC} shall
be released from any and all such covenants ‘ahd obli atzan, I
and no action of any kind whatsoever shall ‘be -taken-a ainst.
Whistler Land Co. in respect thereof. - WLC -shall . ‘provid
written notice to the Municipality and Fortress

follow1ng transfer to WLC of the interest of - Whi-tier
Co. in the Lands.

Upon the transfer of any of the Lands by Whistler Land _c

or WLC (except a transfer from Whistler Land Co. to WLCY.
covenants of Whistler Land Co. or WLC: contalned ‘in thi
Use Contract with respect to the Lands so- transferre
pertaining to matters arising following  ‘the .- date
completion of such transfer shall becomé.the ' covenants:
the new ' owners from time to time of such. portionSf_an_
Whistler Land Co. and WLC shall no longer be bound therehy

Except as above provided in Sections 1, 2 and 3 of . th
Amending Agreement all other terms, conditions and cavena"
of the LUC shall remain unchanged.

The Parties covenant and agree that Schedule "1" hereto': s ?5‘ X
and shall be deemed to be the LUC as amended herein a_d?" _rg1
applicable to the Lands, L e

Schedule "1" is incorporated into and deemed to be part jﬁf}, BIEE
this Amending Agreement. -
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GENT790D

IN WITNESS WHEREOF the parties have executed this Land Use

__;o_mmon Se€al. of BLACKCOMB
G, ENTERPRISES LTD was

e s Tt S S St Vsl Yyl Sl St®

Nt St gl Vs Vet Ve sl St sl Sy

Contract Amendment Agreement this /472 day of Jurse_ » 1988.

c/s

c/s

c/s

c/s
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. LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the 3¢¢é day of June, 1988 at the City of
Vancouver, in the Province of British Columbia

peratz. /4/441’7'

personally known to me, appeared before me and acknowledged to me that he tg .o ol
the authorized signatery of RESORT MUNICIPALITY OF WHISTLER and that he ig ' . -~

the person who subscribed his name and affixed the seal of the corporation . :
to the instrument, that he was authorized to subscribe his name and affix - g
the seal to it, and that the corporation existed at the date the instrument ..~ -
was exscuted by the corporation. )

| in testimony of which I sst my hand at Vancouver, British
I Columbia, this 3®©_ day of June, 1988,

L [Remand )

Commissioner for taking Affi-
avifts within Bricish Columbia.

LAND TITLE ACT

FORM 6
(3ection 46)

PROOF OF EXECUTION BY CGORPORATION

I certify that on the 6th day of JR#Y 1988 at the City of
Vancouver, in the Province of British Columbia

GEORGE FLANIGAN 7
personally known to me, appeared before me and acknowledged to me that he is
the authorized signatory of WHISTLER VILLAGE LAND CO. LTD. and that he is
the person who subscribed his name and affixed the seal of the corporation
to the instrument, that he was authorized to subscribe his name and affix:
the seal to Lt, and that the corporation existed at the date the instrument
was executed by the corporationm.

In testimony of which I set my hand at Vancouver, British
Columbia, this _7t+h day of June, 1988,

A Commissioner for taking Affi-
davits within British Columbia.

BARRY D. CHASE
BARRISTER & SQLICITOR -~
2100 - 700 W. Georgia 8t.. . - -

VANCOUVER, BC. VZY A8 - -

80433/1
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LAND TITLE ACT

FORM 6
{Sectlon 46)

FROOF OF EXECUTION BY CORF

I certify that on the 16th day of June
Vancouver. in the Province of British Columbia

Gary Raymond

personally known to me, appeared before me and a
the authorized signatory of BLACKCOMB SKIING ENT

ORATION

, 1988 at the City of

cknowledged to me that he-ig,

ERPRISES LTD. and that ha i5.

the person who subscribed his name and affixed the seal of the corporation -

to the instrument, that he was authorized to sub
the seal to it, and that the corporation existed
was executed by the corporation.

In testimony of which I set my hand 4
Columbia, this 16th day of June, 1988,

seriba his name and &ffix .

at the date the instruméntﬁli”;'f”

Vancou'er, British

KE!T!;‘ B&UEHRELL 7 -
arrister citor A Commissiopar for taking Affi.
#1300'9\9’:”%5?;{’;@32#?5 STREET davits within Pritish Columbia,
V6C 2w5

LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORP

I certify that on thaqg7 day of June
Toronto, in the Province of Ontario

Iy 7. e prok

ORATION

» 1988 at the City of

personally known to me, appeared before me and acknowledged to me that he is
the authorized signatory of CANADIAN PACIFIC HOTELS CORPORATION and that he

is the person who subscribed his name and affixe
corporation to the instrument, that he was autho
end affix the seal to it, and that the corporati
instrument was executed by the corporation.

d the seal of the
rized to subscribe his name
on existed at the date the

In testigony of which I set my hand and seal of office at Toronto,

Ontario, this ;;2 ay of June, 1988,

A_ﬁ%&( ——

otary Public in and for che

Province
804535 ,/2

of Ontario
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LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

, ced
I certify that on the 23 day of June, 1988 at the City
of Vancouver, in. the Provinc%igf British Columbia

Neckele oS -
personally known to me, appeared before me and acknowledged to me
that he is the authorized sipgnatory of BOSA DEVELOPMENT
CORPORATION and that he 15 the person who subscribed his name and
affixed the seal of the corporation to the instrument, that he was
authorized to subscribe his name and affix the seal to it, and

that the corporation existed at the date the instrument was
executed by the corperation,

Vancouver,

In testimony of wh%r’.h I set my hand g

British Columbia, thisz 3’ ay of June, 1
A

; ;f iSsioﬁeﬂ for taking AfFfi-
fvigs within British Columbia.

ERRY V. EIBOLD
0 et vlcrsialdﬂq AHidavits
i for Britiaby Columbia

LAND TITLE ACT

FORM 5
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the $£h day ofx%}lﬂ]éy. 1988 at the City of
Vancouver, in the Province of British Columbia

GECRGE FLANIGAN

personally known to me, appeared before me and acknowledged to me that he is '
the authorized signatory of W.L.C. DEVELOPMENTS LTD. and that he is the

person who subscribed his name and affixed the seal of the corporation to

the instrument, that he was authorized to subscribe his name and affix the

seal to it, and that the corporation existed at the date the instrument was
executed by the corporation.

i In testimony of which I set my hand at Vancouver, British

Columbia, this 7fh day of %g} 1388, .

A Commissioner for taking Affi-
davits with'nAiﬁ:ﬁ:.;.sh Columbia.
B045]/3 D,
BARRISTER & so?.rcm? E
2100 - 700w, Georgia St,
VANCOUVER, B.C, 7y 1ag
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LAND TITLE ACT

FORM 6
{Section 46)

PROOF OF EXECUTION BY CORFORATION

I certify that on the 22nd day of: June, 988 at the city
of Vancouver, in the Province of British Columbila .

Gary Raymond

personally knowh:-to mwe, appeared-before me and acknawledged to m
that he is the authorized signatory of BLACKCOMB- SKIING
ENTERFRISES. LTD. -and that he is the person who subs

and affixad the seal of the carporation to. thé in
was authorized to subscribe his name and .affix th :
that the corperation.existed at the date the: instrumant'was
executed by the corporation.

In testimony of which I set my hand. at Vancouver,
British Columbia, this 22hd day of June :

. A'COmmissif“e: for takinq Affi»f””“
p davits witghi ’British Columbia.

KLﬁTiBURHELL
Barlster & Kolicitor
#1300 - 999 WEST HASTWGS STREET
VANGOUVER; B.C.
V6C ZW5 -

80683/2
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LAND TITLE ACT

FCORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify that on the J3 — day of Jue¥, 1988 at the Cit
of Vancouver, in the Province of British Columbia o

CHls FREEM AN

personally known to me, appeared before me- and. acknOWIedged to me;
that he is the authorized signatory of ROYAL TRUST CORPORA OF
CANADA and that he is the person who snbscribed ‘his ne: .and:
affixed the seal of the corpuration ‘to the instrument, that he
authorized to subsgiribe his name and affix the ‘seal to. 4t, ‘an
that the corporation existed at the date the- :lnstrument was
executed by the corporation.

In testimony of I&m:ﬁ.t::h I set my hand at Vancouver,
British columbia, this /3™ day of ﬂ;, 1988.

JOHN A DOO‘-AN_ *

Barrmfaf &: SOJ!G."OI' Er
1300 - 399 WEST 'HASTINGS STBE

VANCOUVER; BGy _

vaG 25 -

80683 /6
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'aiiiiiﬂf.

LAND TITLE ACT

FORM 6
(Settion 46)

PROOF OF EXECUTION BY CORPGRATION

I certify that on the Eéigzday of June, ‘1988 at the cit
of Vancouver, in the Province of British Columbia L

"DAVID MubsSopr

personally known to me, appeared before me. and acknowledged to: me
that he is the authorized signatory of SECURITY : TC BANK.
CANADA and that he is the perspn who subscribed his name and.
affixed the seal of the corporation to thae" instnument, that he wa
authorized to subscribe his name and affix the seal: to: it, and:

that the corporation existed at the date the instrument was
executed by the corporatioen.

In tesatimony o
British Colunbia, this 25

A cOmmissioner for taking Affi-
davits within: British Columhxa.

JOHN-A.: BQOLAN
anﬂhwﬁiﬂbﬂﬂﬂw
1300 - 635 WEST HASTINGS STREET
VANCOUVER, BE.

NBC 2NE

80683/8
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LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECHTION BY conziomsﬂow

I certify that on the _J3 day of June;. 1983 at: _tn“' ‘city
of Vancouver, in the Province of British columhia T T

Dous ‘TuméR-

personally known. to me,- appeared hefora ne and aqknqwlaﬂged* p‘me#
that he ‘is the -authorized sighatory of NATIONAL TRUS COMPANY _&nd .
that he is the! perdon -who: subgcribed his name- affl

of the corporation tc ‘the:instrument; 4 e Wa
subscribe his naiie and af€ix the'seal to: it,’ and
corporatlion existed: at flie date the instruma,t w
corporation. : S

In testimony of w hich I set my. hisnd._at: Vangce
British Columbia, this _22~% day of.Jwe, 1988‘?‘ " ;

80683/10
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RIORI GREE!

WHEREAS BLACKCOMB SKIING ENTERPRISES LTD. (the "Chargeholder") ‘is
the holder of an option to purchase, right of first refusal ard.
profit a pendre which are registered in the Vancouver Land Title.. -
Office under numbers R20673, R20674 and H35618 respectively and an-
additional option to purchase registered under number R115924 (the.
charges') . i

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. The chargeholder hereby consents to the granting and i
registration of the Land Use Contract Amendment Agreement . = - -
(the YLUC Amendment") to which the Priority Agreement is .. .-
attached and the Chargeholder hereby agrees that the LUC . ..
Amendment shall be binding upon its interest in and.to the: .
lands in respect of which the Charges are: registered. 2 S

Z. The Chargeholder hereby grants priority for the LUC. ez
Amendment over the Chargeholder’s xight, title and interest
in and to the lands in respect of which the Charges are
registered and the Chargeholder hereby postpories the

Charges and all of its right, title and interest the:eun&?tf.f'
to the LUC Amendment as if the LUC Amendment had been .
executed, delivered and registered prior to the execution

and registration of the Charges.

IN WITNESS WHEREOF the Chargeholder has executed this Agreement
this 22nd day of June, 1988.

The Comnon Seal of BLACKCOMB
SKIING ENTERPRISES LTD. '
was hereunto affixed in the
presence ofs - -

)

)

)

),

P !
) c/s

)

)

Title: Secretary
(duthorized Signatory)
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m

PRIORITY AGREEMENT

WHEREAS THE ROYAL BANK OF CANADA (the "Chargeholder") is the

holder of a mortgage which is registered in the Vancouver ILand
Title Office under number R20675 (the "Charge").

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. ‘The Chargeholder hereby .onsents to the granting and W,
registration of tha Land Uss Contract Amerndment Agreement: ..
(the "LUC Amendment") to which the Priority Xgréement ig =
attached and the Chargeholdaer hereby agreas that the 1Ue. . .
Amendment shall be binding upon its interest in and to tha R
lands in respect of which the Charge 1s registered. '

2. The Chargeholder hereby grants priority for the ILUC R ORI R
Amendment over the Chargeholder's right:, title and interest«* R
in and to the lands in regpect of which the Chirge is I R
registered and the Chargeholder hereby postpones  the ]
Charges and all of its right, title and interest thereunder‘
to the LUC Amendment as if the LUC Amendment had been '~ )
executed, delivered and registered prior to the éxecution ' - - - ..o
and registration of the Charge and prior to the advance. of I
any monies pursuant to the Charge.

IN WITNESS WHEREOF the Chargeholder has executed this Agreement
this 5 day of ,a'-&ne- 1988,

SIGNED, SEALED and DELIVERED ) THE ROYAL BANK OF cpfi2
in the presence of: ) by its attorneys:
.. ) ]
VLY ) ”
-~ LY /a4
Witness - Signature ) I8 ﬁy‘?' :
JANICE MCDONALD d ”‘f‘ %
1055 WEST GEORGIA ) (1Y
Witness =-VRNBQ@UVER,B.C ) )
SECRETARY ) - EES
f ) ACCOUNT MANAGER
Address )
)
)
)
Occupation )

80683/3
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T T e e e e e e e e ey

STATUTORY DECLARATION OF ATTORNEYS AND
CERTIFICATE OF ACKNOWLE T "ANSFEROR
We, PETER FREDERIC JOHNSTON and _ MAURICE HARVEY (Feg
’

, of : in® -
British Columbia, make oath and say:

1.  We are the attorneys for THE ROYAL BANK OF CANADA under :'.

a Power of Attorney filed under the Land Title Act.

2. We are the persons who subscribed the name of THE ROYAL
BANK OF CANADA and my name in the instrument as a
transferor.

3. At the time of execution of the inatrument the Power of .
Attorney had not been revoked by or on behalf of THE
ROYAL BANK OF CANADA, that THE ROYAL BANK OF CANADA is
legally entitled to hold and dispose of land in British
Columbla, and I had not received any notice or ‘
information of the bankruptocy or dissclution of THE
ROYAL. BANEK OF CANADA,

4, We know the contents of the instrument and subscribed
the name of THE ROYAL BANK OF CANADA to it voluntarily .
ags the free act and deed of THE ROYAL BANK OF CANADA. -

AND we make this solemn declaration conscientiously believing it

to be true, and knowing that it is of the same force and effeci as
if made under oath. :

SEVERALLY DECLARED BEFORE ME at
the City of Vancouver, in the

)
).
Province of Brjitish Columbia, )
this & of -, loss, )
AND I CERTIFY thatfon the said )|
)
)

day and at the said place the
above~named attorneys who are
perscnally known to me, appeared )
befors me and acknowledged to me that they are the persons
mentioned in the annexed instrument as attorneys of the
transferor, that their names are subscribed to it, that they know
the contents of the instrument and executed it voluntarily, and
are of the age of 19 years or more.

In testimony of which I set py hand at Vancouver, British
Columbia, this S _ day of é;Au%f , 1988.

" o /
)
A Commigsiouner for Taking

Affidavits for British Columbia

80683/4
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PRIORITY AG

WHEREAS ROYAL TRUST CORPORATION OF CANADA (the “Chargeholder!) is’

the holder of a mortgage which is registered in the Vancouver Landf S
Title Office under number R20676 (the "Charge%). n U

HOW THEREFORE THIS AGREEMENT WITNESSES THAT:

i. The Chargeholder hereby consents to the granting and :
regigtration of the Land Use Contract Amendmernt Agreement .
(the "LUC Amendment") to which the Priority Agreement is - :
attached and the Chargeholder hersby agress -that the IUC - T
Amendment shall be binding upon its intaerest: in and to. the*:“*
lands in respect of which the cnarge is reglstered.

2. The Chargeholder hereby grants priority for the. IUC

Amendment over the Chargsholder's right, title and int erest:

in and to the lands in respect of which the charga is
registered and the Chargeholder hereby postpones the '
Charges and all of .its right, title and interest. thareunder
to the LUC Amendment as if the LUC Amendment had been R
executed, delivered and registered prior to the exedutiocn .
and registration of the Charge and prior to the advance ofr
any monies pursuant to the Charge.

IN WITN & WHEREOF the Chargeholder has executed this Agreement
this __'> day of Jwfe, 1988.

The Common Seal of ROYAL
TRUST CORPORATION OF CANADA
was hereunto affixed in the

e preW
Title' . Thust
-i;i;ii;t cr#zed Signatory)

" Titler—> A/GR CLIENT. SE‘A"W)Q‘"S
(Authorized Signatory) )

/s

B Tyt At s B Vst Nt S Vs Vs

80683/5
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e |

ORITY AG

WHEREAS SECURITY PACIFIC BANK CANADA (the "Chargéholder") is the -
holder of a mortgage which is registered in the Vancouver Land -
Title Office under number R117844 (the "Charge").

NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1. The Chargeholder hereby consents to the granting and . :
registration of the Land Use Contract Anendnent Agreément -
(the "LUC Amendment") to which the Priority Agreement is ° . .
attached and the Chargeholder hereby agrees that the LUC ' =~
Amendment .shall be binding upon its interest in and to the - -
lands in respect of which the Charge is registered. AR

2. The Chargeholder hereby grants priovity for.the LUC e
Amendment over the Chargeholder's right, title and interest:
in and to the lands in respect of which the charde is ~ .
registered and the Chargeholder hereby postpones the .

Chargesand all of its right, title and interest thereunder:
to the LUC Amendment as if the LUC Amendment had béen

executed, delivered and registered prior te the. execution:
and registration of the Charge and prior to the advance of
any monies pursuant to the Charge. K

IN WITNESS, WHEREOF the Chargeholder has executed this Agreement
this 24 day of June, 1988.

The Common Seal of SECURITY
PACIFIC BANK CANADA
was hereun}f affixed in the

c/s

— ——

- e
Titled [ /< - flilegidl
Authorized Signatory)

—

)
)
)
)
)
)
)
)
>
)
)
)

80683/7
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NOW THEREFORE THIS AGREEMENT WITNESSES THAT:

1.

WHEREAS NATIONAL TRUST COMPANY (the "Chargeholder") is the halder
cf a mortgage and an assignment of rents which are registered in
the Vancouver Land Title Office under numbers GB62945 and GB6294
respectively (the “Charges"). ' -

The Chargeholder hereby consents to the granting and RAR R\
registration of the Land Use Contract Amendment Agreement . .
(the "ILUC Amendment") to which the Priority Agreement is - -
attached and the Chargeholder hereby agrees that the LUC = T
Amendment shall be binding upon its interest in and to the. -

lands in respect of which the Charges are registered. 3

Thie Chargeholder hereby grants priority for the LUC L
Amendment over the Chargeholder's right, title and interest
in and to the lands in respect of which the Charges axe . .. .-
registered and the Chargeholder hereby postpones the w L
Charges and all of its right, title and interest thereunder . -
to the LUC Amendment as if the LUC Amendment had been. - .~
executed, delivered and registered prior to the execution -~

and registration of the Charges and prior to the advance of - . ;
any monies pursuant to the Charges. ' R

IN WITNESS WHEREOF the Chargeholder has executed this Agreement = . . -
this _23  day of June, 1988. T 3T

The Common Seal of
NATIONAL TRUST COMP
was hereunto a
presence of:

Title:

S e F TV
Py & ACEh
Tl

80684 /9
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BETWEEN:

Municipality incorporated under the

SCHEDULE 1

LAND USE CONTRACT
THIS AGREEMENT made the day of

RESORT MUNICIPALITY -OF WHISTLER, &

laws of the Province of British Columbia
with its principal office at Whistler,
in the Province of British Columbia,

(hereinafter called the "Municipality®)

OF THE FIRST PART

WHISTLER VILLAGE LAND €O. LTD.,

a ‘body corporate incorporated .under the
laws of the Province of British Columbia,
having an -office at the Resort Municipality
of Whistler, in the Province of British
Columbia, ‘

(hereinafter called "Whistler Land Co.")

OF THE SECOND PART

BLACKCOMB SKIING ENTERPRISES LTD.

{formerly FORTRESS MOUNTAIN. RESORTS LTD.),

a body corporate having an office and place of
business at 2600 - 700 West Georgia Street,

in the City of Vancouver, Province of

British Columbia,

(hereinafter called “Fortress")

OF THE THIRD PART
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WHEREAS:

A. Her Majesty 'the Queen in Right of the Prov$ﬁéé§

British Columbia as represented by the Minister of Ehﬁifé ne
(herein callied “Her Majesty") Ainvited pfqpos&ls ‘fé};
development of Blackcomb Mountain in the Resort nunicipaliﬁf

Whistler;

B. Fortress has presented a proposal to Her H?fésty;'ﬁ
provides for the development of ski facilities on éigé
Mountain and for the use and development of the Lands réie:l

in Recital "E" hereof;

c.’ The Municipality, pursuant to Seéction 7023 of . theifj_‘ €:
"Municipal Act®, may, notwithstanding any Bylaw of | | h?ngﬁf;P
Municipality or Sections 712 or 713 of the “Mnnicip&l‘ACF.;aif ok oy
the application of an owner of land within a- deVeIOpménfii

designated as such by Bylaw of the Municipality, enter 1nta a   °f

Land Use Contract containing such terms and conditions for the;i;

use and development of the land as may be mutually agreed. upon:’; Tl
and thereafter the use and development of that land shall be ;nﬂi:j’7;u

accordance with such Land Use Contract;

D. The “Municipal Act* requires. that the Municipal Coug;ii‘

in exercising the powers given by Section 702A shall havew'ﬁpg{

regard to the considerations set out in Section ?02(2)f.£nd'

Section 702A(1) in arriving at the use and development permipﬁgd'

by any Land Use Contract and the terms, conditionsi,éqd

considerations thereof;
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Whistler Land Co. will be the registered owner of thoae,iéﬁi
premises situate, lying and being in the Reéort-nﬁntci§§¢iﬁ
Whistler, in the Province of British Columbia beingﬁ?
particularly described in Schedule "A" hereto (herein called.’
"Lands"). The Lands are shown outlined in heavy b159 ;;

Schedule “B* hereto.

F. Fortress is or shall become the ragzsuerea holder: o

option. to purchase (herein called the "Option*) the Lands..

Option provides, inter alia, that Fortress shall only

facilities (herein called the "Ski Facilities") on Bieék

Mountain in accordance and compliance with the terms_'offfﬁﬁeh‘{ -

Option and of lease and right of way arrangements as 'ﬁﬁ
amended, added to or replaced frem time‘to time (herein. éali d-
the “Lease*) which will be entered into between Fortress and er;
Majesty;

G. Fortress is a party to this Land Use Contract to enéﬁ i :
that upon Fortress exercising any of its rlghts under the Optlonf?_'.Jw
and obtaining title to any portion or portions of the Lands thatj-
those portions so acquired by Fortress shall only be used or'fpgf'
permitted to be used in accordance with the .restrictiéﬁéf

contained in this Land Use Contract;
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H. The Developers have presented to the Mun;czpal;tyfﬁa_ .ﬁfﬂ?

application to the Municipality to enter into this Agreement up*n.-

the terms and conditions hereinafter set forth;

I. The Municipality is desirous of having the Ski Facilifi é'
on Blackcomb Mountain properly developed and the Council fo}the[
Municipality is of the opinion that the approval of this Land Use:

Contract is in the public interest;

J. The Council of the Municipality, having given due rﬁ'

to the considerations set forth in Section 702(2) and 7023(#) off

the “"Municipal Act™ has agreed to the terms, cond;t;ons%tﬁgﬁf;
considerations herein contained; EE
K. The Developers acknowledge that they are aware of ‘Ehé}ﬂ‘

provisions of Section 7022 of the "Municipal Act® and that 4the

Council of the Municipality cannot enter into this Land *

Contract until it has held a P%blic Hearing on & By'éﬁfi
authorizing this Land Use Contract, has duly considered ; the
representations made at such Hearing, and unless at least a_;,
majority of all the Members of the Council present at the meetlngj
at which the vote is taken and entitled to vote on the Bylaw vote

in favour of the same;

L. The Ministry of Highways has approved the said Byiﬁi

pursuant to the “Controlled Access Highways Act";
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i' ', M. The Inspector of Municipalities has approved the-"#gﬁgf;17f“;

Bylaw pursvant to the “Resort Municipality of Whistler Act"; .=

NOW THEREFORE THIS CONTRACT WITNESSETH that -, in~

consideration of the premises and the conditions and c’ovgja’:r:fu_a_l,.nt--.f-g__’,‘-'"""i
hereinafter set forth, the Municipality and each of ';ﬁhﬁ

Developers severally covenant and agree as follows:

1. DEFINITIONS:

[

In this Contract, in addition to the other definitions:.

herein contained, unless the context otherwise requires:

“BU" means "bed units" and is used in this Land-qﬂ%éf

Contract as a method of determining and computing the intéﬁgity]

of development on the Lands. From the total number of %ﬁ_fﬁﬁ

allocated for the Lands pursuant to Clause 16 of this Landﬁﬁﬁéé;3

Contract:

(a) a Single Residential Building shall require 6 BU's;
{(b) a Duplex Residential Building shall require 12 BU’s;

() a Multiple Residential Building without a Check.. In
Facility and whether or not charged by a Rental P991'

Covenant shall require:

(i) 6 BU's for every Dwelling Unit having a fleor &?ég

in excess of 232 square metres;
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(i1) 5 BU’s for every Dwelling Unit having a floor ¢
between 185 square metres to and including 2 2§ ‘f7

square metres;

(iii) 4 BU’s for every Dwelling Unit having a floor areail-

of less than 185 square metres;

(d) & Multiple Residential Building having or sharing7ﬂ5i5f~

Check In Facility on the same site and charged hy a?‘

Rental Pool Covenant shall require:

{1) for every dwelling unit having a floor ares
exceeding 75 square metres the number of kﬁﬁf;ﬁg g

calculated pursuant to subclause (¢) hereof;

(ii) 3 BU's for every Dwelling Unit having a floor areai:,_ ks

in exceses of 55 square metres and not greater thanf,'

75 square metres;

(iii) 2 BU’s for every Dwelling Unit having a floor &reg;

of 55 square metres or less;

(e) a Hotel or Lodge shall require 2 BU’s per Sleeping Uﬂit;
and & Dwelling Unit in a Hotel or Lodge shall requifﬁg
the number of BU's calculated pursuant to sub-clause-

(c) hereof;

(f) a Hostel shall require 1 BU for each bed;
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“Covenant" shall mean the covenant granted hyfﬁt
Developers to the Municipality upon Development Approval,

defined and provided for in clause 7(h) hereof.

“Duplex Residential Building” means a .bniidi
consisting of two dwelling units only each of which has a ﬁ;

area in excess of B0 square metres.

“Dwelling Unit" means a self-contained residéntial_ﬁ@igf

having cooking facilities.

“Lodge” means a building comprising forty (40) Sleeping. . . ...

Units or less for the Temporary Use and occupation by touriéts:’%;"':"
transients and which may where provided for in the Zone coptain -

commercial uses pursuant to Schedule C and which commercial uges. 7

are wholly contained within the Lodge.

'single. Residential Building” shall mean a buil&i é;;ﬁﬁ;fﬁ
consisting of one Dwelling Uait (other than a mobile home) ﬁﬁiq#l'
is occupied or intended to be occupied seasonally or permanéqﬁifi
by one family or six or fewer unrelated persons living togetﬁér;.
a8 & single domestic unit provided that where permitted in the.
Zone a Single Residential Building may contain an Auxilliary
Dwelling Unit having a floor area not exceeding the lesser ‘bf'
one-third of the aggregate floor area of the building or 80

sguare metres.

"Multiple Residential Building® shall mean a building

containing three or more Dwelling Units each of which is occupied



REGISTERED VAGB77455 RCYD:1988-07-13  RQST:2010-05-17-11.55.35.937

or intended to be occupied by one fanily or by six or féﬁ

unrelated persons living together as a single domestic unit .
may, where situate in Zcne 2 and charged by a Rentai~:2b
Covenant and having or sharing a Check-In Facility on the gédme

gite, contain a restaurant and Licensed Facilities, provided5£7 f*ff

in Zone 1 a Multiple Residential Building having or sh&riﬁg?*

Check 1In Facility on the same site and charged by a Bentalffép

Covenant may also contain any other commercial use pernitted
Schedule C *aich commercial uses are wholly contained within ‘the.

building.

"Hostel" means a building for the Temporary USEfqu;:

tourists or transients and containing communal cooking faaili@iéé@,f“-5$

and communal washing and toilet facilities for the usey,?

hostelers.

“Hotel* means a building containing more than f@%tgf
(40) Sleeping Units for the Temporary Use and occupation lgi.
tourists or transients and which may contain, where providedﬁfﬁgi
in the Zone, commercial uses pursuant to Schedule C provided 35&1

which commercial uses are wholly contained within the Hotel.

"Municipal Engineer" means the Municipal Engineer of.
the Municipality and his duly authorized assistants and such
other consultants or engineers as may be appointed to act in tﬁq;

capacity for the Municipality.
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“Approving Officer" means the Approving Officer for@%

Municipality appointed pursuant to the provisions of the L?,df

Title Act.

"Development Approval" nmeans approval of iﬁ§‘7*7*ﬁ

Municipality of an application made by the Cevelopers pursuaﬁt}_a;

Clause 7(f) of this Land Use Coatract.

*Bui 1ding Inspector” means the Bui lding Inspector | -'-“. f K

the Municipality and his duly authorized assistants and sue
other consultants as may be appointed te act in that capacity?ﬂ

the Municipality. g

“Developer” and "Developers" means Whistler Land _Q@?L‘

and Fortress, their respective successors and assigns and vﬁﬁé*""'“:

owner from time to time of a parcel with respect to that parcel. = -

*"Complete” or "Completion" or any variation of thég'}f

words when wused with respect to the work or works referred :§§f"
herein shall mean completion toc the satisfaction of the Municig&l}'
Engineer of <the Municipality reasonably determined and 'ép:

certified by him in writing.

"Sleeping Unit" means a self-contained unit equipped to
be used for sleeping and sitting purposes, mnot containing .any
cooking facilities but may include not more than one bethrobm
limited to the exclusive uge of the Sleeping Unit of which it

forms a part.
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. *Town Centre" shall mean those lands in

Municipality of Whistler being

' Block B,
pistrict Lot 3020, and
District Lot 1902,
AXl of Growp 1,

New Westminster District.

"Zone" or "Zones" shall mean either or both,of"ﬁén"

and "2one 2* as shown on Schedule *B" hereto, the perhi;ﬁga

of land and reetrictione pertaining therete are gesgziﬁg

Schedule “C* hereto.

“Temporary Use" means the use and occnpqtionr‘qﬁ?“

Sleeping Unit, Dwelling Unit, or a bed or Slesping Unit i1

Hostel for not more than four consecutive weeks and not ﬁqr§ th

a total of eight weeks in a calendar year by the same pg:ﬁén- gfljfj:

persons.

"Check In Facility" means all of the following »wiﬁﬁéﬁﬁf1fa'
exception contained in a Multiple Residential Building: -&aéﬁ: ;

in counter and lobby appurtenant to the main entrance t¢

building; common laundry facilities or in the alterdé;‘ﬁé i
provision for the installation of laundry facilities in'ﬁQQEhf
Dwelling Unit 4in the Building; permanent storage 1ockerslfgpr-'

owners; and temporary storage areas for guests.®

“Rental Pool Covenant® means a restrictive covenant
substantially in the form annexed to this Land Use Contraqf -a§

Schedule *J".

10
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“Indoor Recreation means private, public or ép@ﬁﬁ
sporting and athletic recreation facilities- ineluding'ﬂdze
swimming pools, tennig courts, curling rinks, racquet courts
other similar facilities.

“Licensed Facilities” means facilities licensgdf

gerve liquor -to patrons for consumption within the license

hi facility pursuant to the Liquor Control and Licensing ‘Act: . -
? R.S.B.C. 1979, c¢. 237. '

"Servicing Agreement" means an agreement subst;nti&'

in the form of Schedule "H" hereto.

2.  CONSENTS:

At the time of entering into this Land Use Contrax

the Developers obtained the consent of all persons necessaryAAtojl

this Land Use Contract.

3. PERMITTED USES OF THE LANDS:

The Lands and the various portions thereof and allf_‘
buildings, structures and improvements thereon may be used - for,:.

the uses and purposes permitted in Schedule *C" herato and foti”oil

other uses or purposes and shall be used only in accordance w1”h73

the requlations, restrictions and provisions contained in thig 1

Land Use Contract.

11
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4. AREA DENSITY PLAN FQR THE LANDS:

The Developers acknowledg> and agree that wiﬁﬁf
limiting in any way the force and effect of other provisiongi
restrictions contained in this Land Use Contract, no portion.of
the Lands shall be used and no development or subdivision'féi§§5;1?

shall be approved nor building permit issued which has the rgsﬁiﬁ;f,”

of authorizing or allowing a greater intensity of ,develdém
than the maximum number of BU’s on the Lands that is provideé

in - Clause 16 of this Land Use Contract, or greater than:ﬁl &

maximum number of BU’s permitted in each Zone as provided for: i

Schedule "C" to this Land Use Contract.

5. DEVELOPMENT ZONES:

The Developers agree that the use and developmenff;ééigfn
the Lands is further limited and restricted by the limitaﬁiéﬁéj?"
and requixements set out in Schedule "C" hereto with the éfféééf
that only certain types of development may be constructedﬁfi§ 
certain of the 2ones as shown on the Plan attached as Schedéiéi
*"B" hereto. Accordingly the Developers are and shall be lim{iég
te the permitted uses of land, Dbuildings and structg?é?
prescribed in Schedule "C" as they relate to the Zones shown‘?in
Schedule *B“. These restrictions shall be in addition to all
other restrictions herein contained. No part of the Lands shail

be used and no building, structure or improvement on the Laﬁds

shall be placed, constructed, reconstructed, altered, added to,

12
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developed or occupied except in compliance with Schedules "C

"B" hereto.

6. ENTITLEMENT TO BU'S:

==

The Developers shall only be permitted to rqﬁﬁaié ¢:"i:
approval of a subdivision plan or the issuance of bui}” @éﬁy
permits for any Dwelling Units or other buildings, atrucﬁh%é' .
improvements when and to the extent that the Developers aii

particular Fortress have earned and not‘previbuély'usedgﬁdf

accordance with Schedule “E" hereto. The DeveiOPQré}

entitlement to BU's as a result of constructing certain of

L

Ski Facilities pursuant to the Lease. The formula to-bétqé

particularly described in Schedule "E" hersto (which formul

herein sometimes called the *SAOT Formula®). The ~ Develd

the aggregate BU’s equal to or less than the BU's to which': the. - - i

Developers are entitled and have earned pursuant to the ;S
Formula and which have not been previously allocated byﬁ?;ﬁg-f" ’

bevelopers, provided that:

(2) as part of any development the Developers Shaii,
provided such facilities are not inconsistent witﬁﬁ#@é

Covenant, be permitted to construct in addition to.the

improvements to which BU’s have been allocated

recreational facilities, including without 1imitati¢ﬁ,

13
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™ open and enclosed tennis courts, other court,;Q ne.
recreational pavilions, swimming pools and qﬁ?ﬁ

covered ice rinks; and

(b) certain commercial facilities as described in Sche

*C-1" may be constructed, repaired or reconstrh#i

therefor.

If the Developers shall have comstructed buiidings
structures or improvements on the Lands and shall have alloe

BU’s therefor all in accordance with the termh-of this Lqﬂag

Contract, and if any of these buildings, structures
improvements shall be damaged, destroyed, demdlished .gf
down, then the Developers shall be entitled to obtain’ h@i din
permits to authorize and allow the repair or repiacemen:féfﬁ
such building, structure or improvement without the allocgpig ﬁ

additional BU’s therefor subjedt always to the following = .

conditions:

(i) the Developers must otherwise be entitled toiﬁ.

issuance of the building permit;

(ii) the repaired or replaced building, structurei???f;.
improvement shall be of a type which would not uti@fég ;
or require the allocation of more BU’'s than the nﬁﬁ#é#_'
of BU's allocated to the original buildiag, struc§§§§

or improvement;

14
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(iii) the proposed repair or replacement must comply in ?ﬁl;
respects with the provisions of this Land Use Contﬁ; £

and of the Covenant.

A building, structure or improvement that is repgif
replaced or reconstructed under this provision, shall unlessﬁ
repairs, replacement or recenstruction comply with the Covengnt,
require a new Development Approval pursuant to Clause 7 beidfé,_”
building permit may be issued authorizing such repév?_ff'

replacement or reconstruction.

Any commercial facilities other than those permiﬁﬁédfff%

under (b) of this Clause 6 shall require the allocation of BU L T

on the basis set out in Schedule "“C-1".

7.  DEVELOPMENT CONCEPT PLAN, SUBDIVISION, DEVELOPMENT APPROVA
AND COVENANT C

(a) The Developers and the Municipality agree that, ﬁ@ﬂ

certain plan, dated for reference March 9, 1988, a gé 7

of which is attached to this Land Use Contract

Schedule “B* (hereinafter referred to as '#@é;"'u
“Development Concept Plan") Numbered DCP-1, §§é}
consistent with the guidelines set cat in Scheduls 'fé?;
in this Land Use Contract, and prepared by _#hﬁ
Developers and on file in the Municipality sﬁ@{i,

copstitute the Development Concept Plan for the Lards.

Notwithstanding any provision of this Land Use Coptrgct"

such Development Concept Plan may be amended and

15
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(b)

(¢)

Municipality provided such amendments and alterations =

et

out in Schedule "G" and this Land Use Contract.

is sought for the Lands or any portion thereof and;;qqig.
works and services required to be provided byﬁ; ‘

Developers anywhere on the Lands are not by reasgﬁéblégi_f

criteria to serve the Lands or the Development 39?
or subdivision approval then sought, that ~ the ,

Davelopers shall wherever the same shall occur beéf} fe. . i

entire cost of upgrading the established works: ‘and:

services notwithstanding that such works and serv:

may have already been completed, accepted by, appﬁbv”qét_ j

in the possession of and are the property offﬁthég

Municipality.

The Approving Officer may approve any suhdi?iﬁééhf
application for the Lands, or of a portion théi%ﬁﬁ;
subject to the Development Concept Plan and an app:ﬁﬁéé
Technical Concept Plan, submitted by the Develoééégg
provided that such subdivision application is. #§t
inconsistent with or at variance with the Developﬁﬁht

Concept Plan and the approved Technical Concept FPlan

16



KEGLSTERED VAGH77453

RCVD:1988-07-13 RQST:2010-05-17-11.55.35.937

(e)

developed in any way except for the works and servi
required by Clause 7(e) until Development App?g
and a building permit has been obtained from. £f

Muhicipality. Further no Development Approval sh&}i

obtained until the Developers have submitted;nad“

approval of the Municipality a plan herein@f

referrad <¢o

information set out in the form of Technical Concept -
Plan attached to this Land Use Contract as SCheduleiﬁéﬁf:'”
which Schedule "D" is hereby approved as the Technéﬁﬁiig
Concept Pl.1 for areas "D* to °“K" inclusive igggﬁﬂi -
delineated on the Development Concept FPlan. ‘?ﬁfﬂfffizﬁ‘
Municipality agrees subject to sub clause (k) iﬁ%;-ﬂ
approve any Technical Concept Plan that conforms toafﬁgi
Development Concept Plan and this Land Use cOntfééiz

within 30 days of receipt thereof.

No subdivision plan shall be approved or deposited
until such time as the Developers have eitﬁgf

substantially qdmpleted all works and services require&

17
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()

to be constructed, installed and connected pursuant
Resort Munieibality of Whistler Subdivision Bylgwriﬁ
265, 1981 and pursuant to this Land Use contrpc;if
have entered into a Servicing Agreement withf;thh f‘f
Municipality and have deposited with the Huniciﬁqlz
bond or other security satisfactory to the Municip
as security for the provision and completion of "
works and services required by this Land Use ccnif
to be provided and constructed by the Developers. Sy
works and v - %
standards provided “in Municipality of Whis ;éff
Subdivision Bylaw No. 265, 1981 of the Municipa t-.y &
and such standardes shall where more onerous thanlﬁ@é??jT
applying tc other areas of the Municipality be baéé&ﬁéénu

reasonable engineering criteria specific to the L@#ﬁ?il‘*'“

and the amount of security so deposited shall be 31 ;f
required by the policy of Council from time to 'tiq&{

which policy shall be of genefal application _té ?§11f

servicing agreements in the Municipality.

At any time after approval of a Technical Conceptt?iéﬁ
for the Lands or any portion thereof, the Develpﬁérs
may submit an application for Developrent Approvalsngét
the Lands, or any portion thereof, in respect of which
a Technical Concept Plan has been approved. An
spplication for Development Approval shall ‘include

writing and plins‘contain;ng the following information

18
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in detail satisfactory to tne»-HnniCipalitﬁﬁ_ﬁ

reasonably:

(1) Scale not less than 1:200 to accu:atdly;i£{

the proposed scheme.
(ii) Site area and lot boundaries.

(iii) size and location of -all buildings: iﬁé;Bﬁ

existing adjacent buildings.

(iv) Number, size and location of all off-st:

parking. “

(v) Building elevations.
{vi) Exterior finishes and materials.
(vii) Development Programme including:’

- Gross floor area.
- Floor space ratio.
- Site coverage. _
- Total number of Dwelling Uinits and Siéé

Units and in the case of a Hostel, bea§i 

-  Breakdown by area of Dwelling Units'

Sleeping Units and in the case of a ﬁOﬂEEFTi;'

beds by area.

(viii) Roof plan including layout of all structuﬁ

equipment and apparatus.

19
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(g)

- ¥ s ————

(ix) Landscape plans and specifications inclpdiﬁgﬁj

grading details and exterior Iightingﬂdetq

(x) Recreational amenities, public trails and wa
on the portion of the Lands subject of

application for Development Approval.

(xi) Sun/shede analysis in commercial areas where
public open space/guest aménities may be afﬁgc ed

by deveslopment.

(xii) Subdivision plans (if not already snbmittg@f'bf_‘p?;.;f
approved) or proposed plan of subdiv:.s |
applicable to the portion of the Lands Bﬁbié?;
the Development Approval in a form‘sufficiéﬁfﬁiq
deposit in the Land Title Office upcn.appfa;
the Approving Officer.

An  application for Development Approval shalli

complete upon the date the Municipality has rh;ei

from the Developers all the information as providéd for
ia sub-clause (f) hereof in the form and manner-ﬁhé§

required; and provided the application for Devélqéﬁ#ﬁﬂ

Approval is substantially in conformance "ithf §h§f ?ﬂ?ﬂ‘;
approved Development Concept Plan, the Techniggii;  ﬁ{f
Concept "Plan, the subdivision plan pertaining ta'}%ﬁgg'-‘ ,.;
land which is subject of th# Development APP?éVé;E“P“FuT

application, and this Land Use Contract, ‘gh§5"'

20
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(h)

(1)

(3

CBO77455

Municipality, subject to sub-clause (k) hereof, ag
to approve such application within 60 days of rec

of a complete application for Development Approvali

No building permit authorizing or permitting
excavation, placing, construction, re—canatrﬁqﬁ
alteration, repair or addition, of any buildiné

structure on the Lands shall be issued 'excgp”

Development Approval, no buildings, structures

improvements of whatsoever nature may be placed J%

Municipality a restrictive covenant (the “Covenant®
registrable form to that effect, which Covenant shall.

charge such portion of the Lands.

NOthing in this Claus= 7 applies to or restrictsthe i

Developers from placing, erecting, or constructing ski -

lifts or trails on the Lands.

It is agreed between the Developers and ?ﬁhgf
Municipality that the Covenant shall include 'gﬁg

following provision:

“This covenant shall not be released, discharged or

amended without the written consent of "Fortress* and
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(k)

(1)

Whistler Land Co. provided such consent shall ﬁo :
necessary or required after the earlier of the [

being fully deveioped as contemplated by this Lan

Contract or December 31, 2009."

Wherever in this Clause 7 the Municipality is obligated

to act to approve a Development Concept Plan,-Teéﬁ
Concept Plan, or Development Approval ,witﬁi
stipulated time period such period of time shall ' no
expire unless and until during the said period. t
ghall be a continuous periocd of 30 clear days : dtt
which the Lands subject of the approval.
sufficiently snow free in the reasonable opiniqﬂéé_
Municipality to permit inspection of the Lands sﬁﬁjé§ 

of the approval.

The Municipality’s obligation to approve fféﬁiff'-
Development Concept Plan, Technical Concept Plané{éﬁdi
to - give Development Approvals shall be exercisd@j?by"

resolution of the Council.

Wherever the Municipality has a discretion under @his
Land Use Contract in respect of the givingf?ubn'
witholding of an approval or consent, the discretibh,
if exercised, shall be exercised by resolution of
Council and shall not require a public hearing. or

notice.

22
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No sign shall be erected upon the Lands or on;ﬁany‘

building or structure thereon except in accordance w;th? t'
particulars contaired in the Sign Bylaw of the Mun;gi*
provided that where the Sign Bylaw establishes diﬁg
regulations for different zones or areas of the-Hﬁnicipaiif
Tegulations applicable to the Lands shall where more.Onerqﬁgg
restrictive than in the Town Centre be based on téaé&@é

criteria distinguishing the two areas. ;ﬂ

8. PARKING: Y

Off-street parking and loading &paces sh&iif
provided, located and constructed in aécordance wiﬁﬁl
requirements set out in Schedule "K" hereto. The ‘Munic1p?
shall have the right, but not the obligation, that in the.e“ﬁ'
changing ¢ircumstances make it appropriate for less parking to ‘e. ,.~-
allocated to buildings or ski lifts to consent to a reductlonyof;" ”‘

the parking requirements under this Land Use

Notwithstanding any thing in this Land Use Contract td;;tﬁ€ﬂ f'f3

contrary, Fortress shall provide and continue to provide lfiﬁql”' |

parking spaces for day skier parking, which parking areas }ﬁﬂ““‘“ o

identified on the Development Concept Plan. The portion ofﬂftﬁ?i;
Lands forming the aforesaid parking area sﬁ&ll on or be£§f§“
December 31, 1995 be transferred and conveyed to the Crown in¢£h§
Right of the Province of British Columbia.

23
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i |

10, OPEN AREAS:

The Developers covenant and agree that in additioéf
the other restrictions contained in this Land Use Contract
least 20% of the area covered by each Development Approval.€
be left as open areas and in particular the Developers agree{i
no buildings and no other structures other than recreaﬁi‘
facility structures permitted under clause 6(a) hereof -m&fﬁ

erected thereon and no parking of automobiles will be permitte

thereon.

11. WALKWAY AND SKI TRAIL: -

The Developers agree to provide in conformance witﬂ
Development Approvals and ~lause 7(f)(x), a finished]*pﬁ ti

pedestrian trail system throughout the Lands and further &Qﬁéééggi‘”

that all public trails required by a Development Approval sha
be secured by a statutory riéht-of-waj in favour of iéhéﬁ:
Municipality and the Municipality may require prior to -
Development Approval that such plans and.instrumenta ne°esgar?¥§§ng

grant a registered interest to the Municipality as aforeéhidm;:f'

such public trails be deposited and registgred against the ngﬁééi f
in priority to all other charges and encumbrances provided ﬁﬁ;t*'
the Déveloéers may at their option undertake in writing ;ﬁaﬁ
provide such plans and instruments and to deposit and regisﬁﬁ:
the same as aforesaid in priority to all other charges %ﬁ#'
encumbrances before any occupancy permit is granted and befg#é

any occupancy whatsoever of and in respect of buildings -and
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structures approved by the same Development Approvai;
Developers convenant and agree to construct and:imp:dveigglf:
public trails to the standards set out in Schedule "I" he#é#
to enter into a Servicing Agreement with the thicipality.
provide a bond or other security satisfactory to the Municiﬁa;
as security for the construction and improvement of thez'éu ie
trails. The amount of security so deposited shall be ég&t
required by the Municipality £from time to time of .ge$§"

application to all servicing agreements in the Municipality. -

The Developers and the Municipality agree that the.
portici of the existing trail running through the LandS'fro@{

Town Centre to Lost Lake ehall be secured by right-of.way .t

in favour of the Municipality. The Developers shall be entitled

to change the location of this trail provided:

(a) the new trail is of a similar or higher standard-asniﬁﬁ;;ﬁ;.ti

existing trail;

(b) the trail is kept open on a continuocus basis subjectﬁ%éﬁfy _Q%
the right of the Developer upon reasonable notice Eﬁgnf”
the Municipality to temporarily close the trail “féff?

repair, maintenance or construction; and

(c) the new trail shall be secured by right-of-way as
aforesaid whereupon the former right-of-way shall “be.

released and discharged.
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. 12. TREE CUTTING:

The Devélopegs covenant and agree that they s&gi
bound by any Tree Cutting Bylaw or regulations pe:tainingfgbVQJ
cutting of the Municipality which are of general applic@?ia
the Municipality, provided that the application of the saiv_
or regulations shall be limited to those portions of the -Land:
shown on the approved Development Concept Plan as resideﬂtia;
open space (but shall not apply to public trails, " ski :E
roads and golf courses). The Developers covepant and qugél‘at§ {
to cut, remove or destroy any trees prior to the Deugiogﬁé&

Approval applicable to that portion of the Lands on which i£

proposed trees should be cut, removed or destroyed. Nothin
this Clause 12 shall restrict reasonable tree cutting for sﬁ

purposes.

13. ROADS:

The Developers agree to dedicate and construct cer :hi_“ﬁg

roads on the Lands in the manner required by the Bylaws ofﬁu,"&
Municipality and in & way which will integrate in accordancew;‘ﬁhu'
good engineering practice with the existing or proposed. road{
system of the Town Centre. The Municipality and the Develop'rs.

agree that actual siting of ths roads cannot be made until ;? ;:f

time as the final engineering and survey studies for these
respective roads have been completed.
The Developers agree that prior to dedicating any areas

as road, that Develcper must either substantially complete - the

road and related services to the stage of completion required by

26




REGISTERED VAGB7T455

RCVD:1988-07-13 RQST:2010-05-17-11.55.35.937

this Land Use Contract and the Bylaws of the Hunicipdliﬁ
must, if required by the Municipality enter into a Ser
Agreement and provide security in the manner pEOVIQGd‘fofiﬁ"H

clause (e} of clause 7 of this Land Use Contract.

The Municipality further agrees with Fortress thatﬁ‘_;'k"f

Municipality shall the earlier of:

(a) notice in writing from Fortress which notice shglL?
be given until the Lands have been developed ﬁg‘
intensity utilizing 5000 BU’s and building Qéfn

igsued therefor; or

(b} the Approving Officer requiring further and bet
access to the Lands as a condition: of f%

subdivision;

cause to be built at its sole expense within a reasonable. pe' odv"'. :
after either event described in (a) or (b) above a paved hlghwayf --.”t
of not less than two lanes being an extension of Lorimer Road~via
Blackcomb Way to the boundary of the Lands generally
conformance with Schedule “M". The Municipality shall be under

no obligation to provide or construct tpe said paved highw;y

unless there is already in place on the Lands a connectér gto
continue the said road in order to serve the Lands. 1In théﬁgﬁgﬁt

of any dispute in respect of the alignment of the said ﬁé%edr
highway or the said connector the alignment of either or both

shall be decided by arbitration pursuant to Clause 36 of this

Land Use Contract.
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be capable of accommodating vehicular and pedestrian traffié

14. SERVICES:

Without limiting any requirements or obligationsnéig_

Cevelopers shall provide and construct at their own cost al _
site services required on the Lands as required by all Muniéiﬁﬁl

bylaws of general application and where such bylaws differehﬁiigﬁ“'l

shall be based on reasonable engineering criteria specific

Lands. These on site services shall include without lihiﬁ

aﬂd shall connect into the works and services provided byﬁtgﬁéﬂ:
Municipality and others. The Developers'agree to providei: He.
works and services to the standards and in the time %l;@;;!;
required by any Municipal bylaws as aforesaid. The Develpﬁggs:
agree to make reasonable effort to cause the Lands tﬁ{?ﬁ}
centrally serviced by a grid system for propane distribution idnd
may themselves provide on site propane services, provided fhﬁt
the Developers covenant and agree that after the Lands or. a
portion thereof have been centrally serviced by a grid system: for
propane distribution, that no part of the Lands so serviced shall
be used for the storage of propane in any amount for commercial

or domestic heating purposes, hot water or cooking facilities
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(excluding outdoor barbecues) appurtenant to any buildi
structure. Upon the Lands or any portion thereof being~e&ﬁ§h
serviced as aforesaid, all existing propane stordge on the L

or portion thereof so serviced shall bs: removed.

Upon completion of all public works .and servicas}ﬁ&
Developers to be constructed and installed pursuant to thi_
Use Contract the Municipality shall accept andﬁtakeréossesgij ot
the same. The Developers shall cause all such works andiséfﬁ-eééﬂf;
to be fully and properly constructed and completed as in 4
Land Use Contract provided. The Developaré hereby covenﬁﬁ."
agree that upon acceptance by the Municipality of any éf*
works and services that the Developers shall at their cosé-rgqug
any defects appearing within one year from the date of &éé&p
by the Municipality of the said works and services sgvé

except for regsonable wear and tear, negligence on the par

the Municipality, its servants or agents, acts of God, §
vandaliem committed after the date of acceptance by’
Municipality. The Developers agree to provide tqiﬂ*;wlljff

Municipality upon its acceptance of the said works and serﬁf esi

gecurity in the form of a bond or irrevocable clean letter of
credit in the amount of 10% of the construction cost of such
works or services for a period of one year after acceptancglhpy:
the Municipality of the said works and services, Such seéﬁfity
may be drawn down and used by the Municipality to remedy any.
defects as aforesaid in the event that the Developers ahould fail

to do so. The Municipality shall not be deemed to have accggped'
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m

If there is insufficient money or security on ' de

with the Municipality to remedy such defects, then the Deve“

The security, if any remains, shall be returned‘f' £Eéf};jﬁf
Developers upon expiry of the one year period above pro

Upon acceptance, the public works and services shall bscvi

set out above, and as set cut in Clause 7(b) and Schedule %_;

this Land Use Contract.

Fortress and the Municipality _acknowledgg-w'F

notwithstanding anything in this Land Use Contract - héﬁﬁini_ﬂ”ﬂi
provided, that water must be supplied to the Lands in,suffié
quantities and capacity to meet fire flow requirements. Ea;ﬁ éggtil
and the Municipality agree that the cost and their respééﬂrr L a
shares of the cost of providing fire flow capacity to the :Fiﬁggf” i)

shall be determined and be as follows:

(a) Fortress and the Municipality shall agree on a locatlon,
for a reservoir or water storage facility suff;cient to
meet fire flow demands for the Lands which location
shall be the least expensive location to construct and

install all .necessary storage facilities, ﬁipe

30



REGISTERED VAGE77455

RCVD:1988-07-13 ROST:2010-05-17-11.55.35.937

(b)

{c)

GBO7455

connections and delivery systems to deliver t
nearest boundary of the Lands sufficient -wq£
service fire flows on the Lands to the 2#0@
geodetic elevation. The cosrt of providing a ?Qﬁ

fully installed, connected and operating facility

properly ensure sufficient capacity of water to. ger
fire flows to the nearest boundary of the Landbifﬁo
at the aforesaid location shall be the 'Baée-cggﬁ
Fortress and the Municipality <fail to aé#géﬁ
aforesaid on the least expensive location, the:”m&t
shall be determined by arbitration pursuant to C!

36 of this Land Use Contract;

if Fortress shall require fire £lows above th&ll
2400 feet level or require a location differeﬁf
facility larger than the location or size upon-fﬁi

the Base Cost has beén determined then any ahdjfgig

costs necessary to provide the same in excess. ofﬁfﬁhg,“

Base Cost shall be the sole responsibiltiy of Fortf:

if the Municipality shall require a location difféﬁ@bt-5'
or a facility larger than the location or sizeufﬁﬁﬁhz‘f‘ '

which the Base Cost has been determined to prd‘f: 5

wvater capacity or {fire flow for general muni@iﬁ@i_ :
purposes for other lands in addition to the Landsiéﬁ§h'a a

any and all costs necessary to provide the samé{fih o

. excess of either the Base Cost or the cost pursuant to
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{(d)

(e)

15. EASEMENTS AND RIGHTS-OF-WAY:

subparagraph (b) whichever is greater shall be tﬁ;?
responsibility of the Municipality;

in all events the Base Cost shall be sh&rﬁﬁﬁ{?@h

between Fortress and the Municipality; and

the Base Cost shall includc land, site prepara
engineering studies, iuspection and ¢
administration and all necessary -storage.-facii;t ed,

pipes, pumps, connections and. . appurtenances

on the Lands then in such case for the puipéﬁg
calculating the Base Cost the provision of service,’

the boundary of the Lands shall he deemed to exist.

Each Developer agrees to the extent of their qwnéféﬁiﬁj.

in the Lands to grant to the Municipality - such easementéfﬁégé.:‘

rights-of-wvay as may reasonably be required in connection,fﬁigﬁg

the development and servicing of the Lands. Each Developer~&§éii7

be permitted flexibility in the location of any required easgﬁﬁ#ﬁi

or right-of-way so long as the easement or right—of—wagi}ggr

provided is sufficient to serve the needs of the Hunicipgligf;

Eacl Developer acknowleéges and agrees to cooperate with'iﬁge.
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of the Lands.

Nothing in this clause 15 shall in -any

restrict the Municipality’s rights of expropriation.

16. APPROVAL OF DEVELOPMENT:

Notwithstanding anything to the contrary containe e
or authorized by this Land Use Contract, the Developers 55@1 J,,_. . i
be entitled to develop the Lands to an intensity of mo:g;ﬁ
6688 BU’s less any BU’s earned pursuant to this Légd‘gge,eég
end re-allocated on the request of Fortress with the appfov‘

the Municipality to other lands owned by Fortress and"ﬁfQR:

zoned to receive them., Nothing in this Clause 16 shall lim_ &

3 restrict development that does not require the allocation.

utlization of BU's.
17. Intentionally Deleted
18. 1Intentionally Deleted

19. LANDSCAPING BYLAW:

The Developers covenant and agree that they shall fbéf

bound by any Landscaping Bylaw having general application in fﬁg
Municipality.
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20. SUBDIVISIONS:

e i

No portion of the Lands shall be subdivided excet

compliance with this Land Use Contract and acqqrdinq_ftf'

requirements as to works and services and standards preé
therefor set out in this Land Use Contract and the Resot
Municipality of Whistler Subdivision Bylaw No. 265, 198). ,Ié

event of irreconcilable conflict this Land Use Contract 7§u‘:

govern,
21. Intentionally Deleted
22. DEVELOPERS TO PAY TAXES AND COSTS:

(a) The Developers agree to pay all arrears of &
outstanding against the Lands before the ‘3f*
approval of any portion of the development up§n5: 4
Lands, provideg however that Fortress shall onlf‘ eihﬁ"“:
responsible for taxes on any porfion of the Lands “fox

which Fortress has registered title.

(b) The Developers shall pay the cost of connecting ;§l 
utilities to service the Lands. Fortress person&iijﬁ
but not its successors or assigns, shall, qﬁbﬁ‘ 
campletion of the sale of any portions or parts of 'gﬁgﬁ |
Lands be released from any obligations under thié»
clause arising after the sale with respect to those

portiens sold.
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23. INDEMNITY BY DEVELOPERS:

The Developefs, and all subsequent purchaserg}d
Lands or parts thereof except to the extent the same is e#ﬁsg
the negligence of the Municipality or its servants .
covenant to Esave harmleék and effectually indemiify

; Municipality against:

(a)

by reason of any construction and installatien of =

I works or improvements herein described or permitted

(b)

in any way or to any degree, to construct,

maintain;

(c) all expenses and costs which may be incurred by rééééﬁl
of liens for non-payment of labour or materi&l#},
workmen’s compensation assessments, unemploymént

insurance, Federal or Provincial Tax, check-off and for

encroachments owing to mistakes in survey;

(d) any and all actions and proceedings, costs, damagég,

claims and demands whatsoever caused by or resulting
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directly or indirectly from any breach or

or rastrictions of this Land Use Contract.,

Provided always and notwithstanding anything herein to,

contrary that in no event shall a Developer or a subse

purchaser of the Lands or part thereof be liable to ind;mni

save harmless the Municipality as herein provided unless:

obligation to do so arises from matters or things occu

during the time it held title to any part of the Lands oraw&_

occupation or possession thereof and is restricted to matte

things done or performed or to bé& done or, performed or not t
done’ by such person and which are relative to said part ofjgff'

Lands or the occupancy or possession thereof by such persontjrii::
24. RIGHTS OF MUNICIPALITY:

Notwithstanding any ptovisions K of this Land;ff'*””

Contract and notwithstanding the provisions of the Muni’" §1, 
"Building Bylaw* and amendments thereto and of the 'Municiﬁélt
Act" R.3.B.C. 1979, <. 290 and amendments thereto, the Dave1§§§§s+
covenant and agree that the Municipality may withhol&?ﬁﬁﬁé,
granting of an occupancy permit for the oCcupancy and/or ubefféf
any building or part thereof constructed upon a portion of Aﬁhe
Lands until all requirements of this Land Use Contract rqui?é&
to be performed at that time by the Developers or any pefﬁ@n
owning or holding & right to purchase (excluding the Option) ‘in

that portion of the Lands. have been completed to the reasonable (
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satisfaction of the Municipality and all moneys owing to.

Municipality by the Developers or any person owning or hoidiﬂg

right to purchase (excluding the Option) in that portion of:
Lands have been paid in full. Accordingly Fortress acknqﬁiu
covenants and agrees that the Municipality shall not berrénggaq"
to approve any subdivision plan or issue any building permiﬁ, 3
notwithetanding the provisions of the Municipal ‘Buildiﬁg~§f1 ﬁffi:n
and amendments thereto or of the "Municipal Act* R.S.h.c._'[ :
€. 290 and amendments thereto, tc grant anY. cCoupancy :ﬁggm'

unless and until each of the following have occurred:

(a) the proposed development is in accordance ﬁithi{h%iv; 

terms of this Land Use Contract; and

(b) the proposed development is in accordance with-:
terms of any existing Covenant for that portion of éﬁéﬁifﬂf

Lands;

(c) all statutory requirements have been complied with.:. -

25. NO REPRESENTATIONS:

It is understood and 'agreeq that neither :ftﬁé
Municipality nor the Developers have made any representatiqﬂé.
covenants, warranties, guarantees, promises or agreements whéﬁhér
verbal or otherwise with respect to the Land Use Contract other
than those contained in this Land Use Contract however Fortress
and the Municipality acknowledge that in order to carry out the

development of Blackcomb Mountain and the Lands Fortress and
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Whistler Land Co. shall enter into the Option and Fortress

Har Majesty shall enter into the Lease.
26. WHISTLER RESORT ASSOCIATION:

The Municipality and Fortress agree to work together

continue to cperate the Whistler Resort kssoﬁiatibn, eétﬁﬁ}ig ed

by them to promote the year-round deStindtiQﬁ rﬁsnft~{¢b555ﬁt
comprised of the Lands, the Town Centre; :and Whistler

Blackcomb Mountains, in conjunction with other skilng céﬁﬁégg_

recreational; hotel and rental managed condominium facilities in

and around the Municipality. “

27. ALL DEVELOPMENT TO COMPLY WITH BYLAWS:

Except as specifically otherwise provided in this: Lian

Use Contract, all subdivisions and de- zlopment on the Lands:'s

comply in all respects with all the bylaws of the Muniegégvszl’
and all Federal and Provincial regulations and restrict
including environmental and floodplain regulations. éﬁa

restrictions.
27A. MAINTENANCE:

'Where, by the terms of this Laad Use Contract ?§§ '
Municipality is reguired to provide, construct, install, Qpé#ﬁ%#{;_
or maintain any roads, works or services such_reqnirement Shé%}j-
not be deemed to or reguire the Municipality to operate, main;i;n

or repair such roads, works or services in any manner or to any.
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extent different from the Municipality’s obligations in

to similar roads, works or services constructed by.

the annual budget of the Municipality.

28. AMENDMENT:

agreement of the owner of any parcel that is subjeét off&p o
amendment, Whistler Land Co., Fortress and the Municipalifyﬁ
written agreement amending this Land Use Contract as éfdié

shall be authorized by resolution of the Council before =

of this lLand Use Contract in which case a written agreemenf
amending this Land use Contract shall be authorized by bylaw"af‘il
the Council. Notwithstanding the foregozng, the w;;; ni=J
agreement of Fortress and Whistler Land Co. (except as an i‘ -
of lands subject to the amendment) shall not be regquired afterﬁ
the earlier of the full utilization of bed units referred to

Clause 16, or December 31, 2009.

29, SCHEDULES PART OF CONTRACT:-

Schedules “A" to "M" herein referred to are hereby

incorporated inte and made part of this Land Use Contract.

30. Intentionally Deleted
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31. ALL OBLIGATIONS ARE FORTRESS OBLIGATIONS:

Fortress ackﬂowledgea and agrees that all covéﬁ‘ ts

contained in this Land Use Contract by the Developers wit, ;

Tespect to those portions of the Lands acquired by Fortress. underz‘"

the Option shall from the time of acquisition of said portioﬂf by”

Fortress be covenants of Fortress, its successors and assigns]'
alone, and Fortress acknowledges and agrees that Whistler Land;
Co. shall not be iiable for any of such covenants or agreements,j

that the Munlcxpality need not take any action against Whist:erf;,-

Co. joined as a defendant or third party or to claim fromﬁ;;
Whistler Land Co. in any manner whatsoever in respect of- i
claim against Fortress, its successors and assigns under ¢€uq:1;
covenants or agreements; provided however that upon the saié._ :
deed, transfer or by agreement for sale of any of the aforeéaidfl
pertions: of the Lands by Fortress, all covenants of Fortressif
contained in thie Land Use Contract with respect to such portlonsf'
and pertaining to matters arising following the date -bfi
completion of the said sale shall become the covenants of the ner

owners from time to time of such portions and Fortress shall

except for its covenants pursuant to Clauses 7(b), 9 in respect
of day skier parking provision and l4(a) to (f) inclusive, no

longer be bound thereby.
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Nothing herein shall release or discharge Fortrésél

the Developers from any obligation to be observed or covenant

completed as a condition of subdivision approval or the res

subdivicion approval under this Land Use Contract where

Developers or Fortress to a third party.

32. DEVELOPERS TO PAY ALL MUNICIPAL WORKS CHARGES, ETC.

The Developers acknowledge and agree ?E?ﬁg‘fw

notwithstanding any provision of this Land Use Contract or ;gpyi ~:

contributions of money or obligations to provide workaiﬁ

services made or to be observed by the Developers, he.
Developers shall be required to pay without set off tdvﬁéﬁé;f'"
Municipality prior to obtaining a building'permit, all feeétgﬁﬂqf;j
charges including building permit fees, land title f;é;;_'. :
inspection fees, occupancy permit fees, subdivision applicqﬁiéﬂ ; -H'QE
fees and fees for each Development Approval equal to c“ténﬁil,

development permit fees in force in the Municipality as if:?tﬁéﬂflg'k :

Development Approval was a development permit, and all cﬁéfgéér”

and fees pursuant to the followihg Bylaws:
{(a) Transportation Works Charge Bylaw No. 609, 1967;

(b) Sewer Works Charge Bylaw No. 610, 1987;
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. (c) Water Works Charge Bylaw No. 611, 1987;
(d) Recreation Works Charge Bylaw No. 612, 1987;

33. REGISTRATION ECT:

This Agreement shall be construed as running with tﬁé
Lands and shall be registered in the Vancouver Luhd.,Reéiﬁf??
Office againet the Lands by the Municipality pursuant -to the
provisions of Section 702(4) of the Municipal Act and‘shqil_'ngt'
be amended axcept by agresment as hereinbefore provided; ﬁféQld‘d.
always that if any portion of the Lands shall be. zonad tu permit 
& use and regulations accaptable to all a!!ected partias.  £h§‘
Hunieipality may at its sole option, upon the writtnn rnquuét ofjf
the Developers, execute and register & relsase and: discharge of
) this Land Use Contract as it relates to the portion of the Lands
80 zoned. The Municipality shall be under no. pbl;ggthq tq
execute or deliver a ralease and discharge snd it ehéll $§'in=ita

sole digcretion to do so.
34. GENDER:

Whenever the singular or :asculize is usgd-hnreiﬁl £hg¢
gsame shall be construed as meaning the plutal, feminine, °?,b°a? 
corporate, or body politic where the contract or po:éi@sz 80
require.
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- 35. BINDING EFFECT:

Thia Land Usc ‘Contract shall enure’ to tho benefit _0155~“'

[ 'f'_ and “be thdlng upon tho parties hcrato and their raspect
' nnceeslorl nnd aaliqnl. Ne- pernon shnll bm liable herounder _
raspoct to. any ohligation arislng after that perlon ceesea to »be{;'

an owner of the po:tlon ‘of the Lands to which that ot:r].i.gm:i.cm*j
relates.

36. ARBITRATION:

Wherever specltieally providad in this Land Uﬁia_
Contrlct or in the ovont of' any disngreement batween the; i
| Hunicipality and any one. or more of tha Davoloporn concerning theifif
= f'"_ application, 1ntorpretation or melamantation ot anY °n

2 provisionl of this iand Ule Coatract, such dlaagreement shall hef'

:ﬁﬁdfﬁf

':qsolyed..bg arbitration. pursuun: to’ the arbitration Act of thef
Province of British COlumbia, any retarencg theraunder bcing to:
three Arbitrators one. appointed by the Hunicipality, one by the;'
Developers and the third by the first. tvo.' 311 coéts of the?f;,
arblitration shall ke borne by the Municipality as to one-half andifi
by the Developer or Devslopers involved as to ona-half.‘j-" iy

In the event that the subject matter N;é?ﬁjlﬁi@r_
disagreement is principally one of construction of ths ﬁand Usa?r
Contract such disagreement may at the instance . of either party heg
resolved by way of originating application pursuant to- nule 10 ofj
the Rules of Court rather than by arbitration.
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37. SEVERABILITY:

Should any clause or portion thereof sat. foriﬁ 7ﬁe£i£ﬁ3
be declared or hold invallid for any reason, such 1nvalidity shall{._i
not affect the validity of the remainder of - that clause or ofﬂ5l'
this Land Use Contract which shall continue in iorcu and;_effgct
and be construed as if this Land Use Contract had been éxscﬁted;
:9' ';f without the invaiid portion. .

38, A public hearing on this Land Use cbhtract-wad'neld ﬁn
. . the iith day of November, 1978.

39.. APPLICABLE LAW

Except where otherwise provided  in this ﬁiﬁﬁrJﬁiéQfa
i Contract every reference to an cnactment as de!ined in the '
Interpretation Act R.S.B.C. 1979 €. 206 shall be construed as;. a
reference to the enactment from time to tine as. amendad, revised, 
consolidated or re-enacted and in the evant that an ‘enactment .
referred to herein is repealed and znother enactment anqgiyn;gqf{
for it than Section 36 of the Interpretation Act shg}i'ﬁéépiy}g 
Whenever in this Land Use Contract, the Developers aée{i&éuiﬁbé;
to comply with a bylaw or the bylaws of the Municipality such
requirement shall not be construed as requiring complianée‘ w£:h

anything other than lawful provisions of such bylaw or bil@ys{

40. All letters of credit required to be provided and

deposited by the Developers by the Land Use Contract or any’
(

[
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Schedule thereof shall be clean, wunconditional and irrevocabla5:-f’

letters of credit in favour of the Municlpality and’ draxn onf
either a Canadian Chartasrad Bank or a financial ‘institutioy&
satisfactory to the Municipality and in all cases négoti&blg{3§£ 
the head office 3f such bank or financial lastitution in"Bfitiaﬁ”
Columbia or at any branch office in the Municipality. o

IN WITNESS WHEREOF the parties hereto have executed
this Agreement this 8th day of January, 1973, N

The Corporate Seal of
RESORT MUNICIPALITY OF
WHISTLER was hersunto
affixed in the presence

of: (C/8)

St N Yt Tl ‘el S Suglt Sagh S gt

The Corporate Seal of
WHISTLER VILLAGE LAND
€O. LTD. wss hereunto
affixed in the presence

of: (C/8)

Tt et S Nar® e Tt

The Corporate Seal of
BLACKCOMB SKIING
ENTERPRISES LTD. wag
hereunto afrixed in the

precence of: (C/S)

Sy Nt gt A Vgt gl gl gt
©
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' SCHEDULE "M~ BN
Those land and premises situate, lying and'beinoﬂiﬁf;h!
Resort Municipality of Whistler and being . more pattieh;sily

describad as:

Rolort uunicipnlity of Whistler Whistler Village Land Co. Ltd.
Parcel Identifier 008-049-530 U
- Distriet Lot 3866
Bxcept Part in Plans 19506,

g53333. 21500, 21501 and 21578

Rescrt Municipality of Whistler whistler Village Lanéd Co. Ltd.
Parcel ldentifier 008-049-556 .
District Lot 3903

Excopt Part in Plans 19506,

20511, 21332, 21364, 21391, 21497.

33500. 21501, 21573 and 21585

Resort Municipality of Whistler® Blackcomb Skiing Ente:prises
Lor 1 Led.
District Lot 13903

\hglan 19506

Resort Municipality of Whistler Blackcemb Skiiing Entorprisel Rt

. Lot 6 Led.
s District Lot 3866
Plan 21500
Resort Municipalicty of Whistler - Blackcomb Skiing Enterprises
Parcel Identifier 008-846~308 Lxd.
Lot 11
pistrict Lots 1866 and 3903
m\\?an 21500
Resort Municipality of Whistler Ccanadian Pacific Hocels
Parcel Identifier 008-3849-382 Corporation
Lot 7
District Lots 3866 and 3903
“2lan 21501
Resort Municipality of Whistler canadian Pacific Hotels
Parcel Identifier 008-849-404 Corporation
Lot 12
Pistrict Lot 3366
Plan 21501
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Resort Municipality of Whistler Bosa Dovelopment Corperation’ = . -
Parcel Identifier 009-587-047 ' L aTem ]
Let 5

Diserict Lot 3866

Plan 21578
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SCHEDULE “C™

For the purpcses of this Schedule "C" except where elséwheré&ﬁié;u U
this Land Use Contract defined, the definitions set forth in the . . '
Resort Municipality of Whistler Zoning Bylaw No. 303 (in “this .~

Schedule “C” callad the “Zoning Bylaw") shall apply.

i.

ZONE 1

The aggrsgate total development in Zone 1 qh(11: hot

excaed 6000 BU's.

In Zone 1 the use of land, buildings and structniﬁiéﬁs

rqstticthd‘to:

{a)
(b)

{e)

{a)

(e)

{£)

indoor and outdoor recreational uses;

commercial uses provided flocr area is earned. or
allocated pursusnt to Schedules C-1 herecf and limitead
to assembly, bakery shops, child care facilities,
convenience food and beverages; Licsnsed ' Faciljities

facilities for the .sale, rental and repair of sporting -
goeds, laundromat and dry cleaning, office. . personal . -
service, commercial indoor and  outdoor recreational. -

facilities, restaurants, retail,  -theatra and" video
arcades and rentals; SRR

Lodge, Hotel, Hostel, Duplex Resideatial nuildihdfdnd
Mulciple Residential Building: TR

accessory uses, buildings and structures subject to
size, height, and siting regulations Zor accéessory
uses, buildings and structures set out in Section -5 of
the 2oning Bylaw and customarily ineiderital ‘to -and
subordinate to the uses permitted in sub-clauses - (a),
(b} and (¢) provided that no more than one dwelling -
unit wholly contained wicthin and necassary for.. the.
operation, administration or maintenance of: a  Hotel,
Lodgs or Hostel shall be permitted -as an accessory use;

public wutility installations excluding any us@lf‘whiéh
are primarily of a maintenance and storage nature;

skiing facilities including without Ilimitation:
administrative and maintenance facilities, ski  runs,
ski school offices, 1ift facilities, skier pairking, and
the Day Skier Service Area defined in Schedule “C-1". .

Lot Coverage

Parking areas, ‘buildings, 2nd structures (excludihgitpé-

faciiities set forth in clause 6{a) of this Land Use Contract)

1
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together . shall not cover an area greatsr than eighty perc-nt?f¥;._
(80%) of the site area provided a Duplex  Residential Buildinngff”
shall not cover an area greater than thirty-!ive {35%) parcent of
the site ares. '

Density

No Duplex Residential Building shall excead a £loor 
apace ratio of .35 calculated pursuant t¢ the provisions ‘of .the"

Zoning Bylaw lﬂd no Multiple Residential Building falling: withinfﬁ

clause 1lc) of the Land Use Contract shall exceed a tloor 'sﬁace
ratio of 1.5 calculated as aforesaid. _

Height

Buildings shall not exceed the lesser of a heiqht of
twenty {20). metres or mix stories provided that any Hotel sitvate
on ‘Lot 7, District Lots 3866 and 3902 may exceed the  aforesaid.
height 1limitatien but shall in no case be higher than vk Metres
calculated. and measursd in accordance with 'the 2Zoning . Bylaw.
Notwithstanding the foreqoinq 2 Duplex Residential Buildinq ‘shall
not exceed a height of 10.5 metres calculatad and. measurad as :
atoresaid , )

Slope

-

No building shall be erected on any portion of any ite"
which has a natural slope in excess of 30 percent (30#) gxcppt_-i_
with the consent of the Municipality. CTT

Barking shall Dbe provided pursuant to the rtquitements “and
standards set out in Schedule “K". -

Setbacks

Except as otherwise permitted by resolution of the
Council of the Municipality the minimum setback of any building

from a public highway dedicated by plan on deposit in the = Land_f}

Title Office shall be 7.0 netres. A Single Family Dwellxng, d.
Puplex Residencial Building, and a Mulriple Residential’ aniidinq

not charged by a Rental Pool Covenant shall be set baek zrou axlj* -

other parcel boundaries by 3.0 metres or more.

S_Acre Parcel

‘In this Zone 1, one parcel, rpo more than 5 acres of
which shall be 1located within the Lands may be used for the
following uses: school, edycational facilities, fine . arts.
facility. residential facilities associnted with the- !orsgoing, a
and such other residential uses as may be approved by ' the
Municipality at its discrecion, which appréval may be given by
Council resolution prior to the submission of a Technical Concept
Plan or application for Development Approval relating to: -the . 5
acre parcel. Once given. the terms of any such approval shall be:
incorporated in and form part of this Land Use Contract and may
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be amended in accordance with Clause 28. .Nothing harein reliaves, .
the owner of the said 5 acre parcel from complying with all other
provisions of this Land Use Contract ralating to qpproval otﬂf‘f
development, subdivision requirements and servicing standurds 1n- o
respect of the said 5 acre parcel. U e '

The Parcel shall have the boundaries shown. on . Schedula?“'
“L" hereto and may be consolidated with land not included in the
Lands. A :

No structures or buildings on any portion of thisﬁfl"
parcel within the Lands shall require the allocation of nu s. L

. All buildings and structures situate on the portion of'

this parcel within the Lands shell othérwise comply ‘with  the
requirements and restrictions set out in this Zone 1.

2. ZONE 2

The aggregate total development in Zone 2 shall - not
exceed 3000 BU's. L e

-

In Zone 2 the use of land, buildings and structﬁids'ii'
restricted to: et

{a) Multiple Residential Buildings;
{b) Duplex Residential Buildings:;

{c) Single Residential Buildings including a one bedroom. ..
auxilliary Dwelling Unit uholly—anclosed ‘within. the
building not exceeding the liessér -of 80 square metres
or one-third of the total floor area of the huilding,_

{d) buildings and structures accessory to ‘.t o R
permitted in clauses (a), (b) and (¢} provided: ‘the same S
comply with the size, height and siting regulations for .. .
accessory buildings and structures provided in. Sect1on1.‘
5 of the Zoning Bylaw;

{e) accessory off-street parking usé- | _
{f} Lodges including a restaurant lnd Licensed Facilit:es.

(g} parks, recreational uses and golf courses.. ané suchf"
commercial uses accessory and subordinate thereto as
are provided for pursuant to Section I(e) of Schedu1e~
c-1. ,

{h) skiing facilities including without 1imitation°
administrative - and maintenance facilities, ski ‘runs,
1ift facilities and skier parking.

[ %)
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Community
Water Supply
& Community
Sewer Systenm

Community
Water Supply
But No =
Community
Sewer System

Neither
Community =~
Water: Supply
Nor = -
Community

Sewerx Syatem

5q. Metres Sq. Metres sq,'ueﬁriéi»'
Single Residential o 13 .
Building 696 Not Permitted Not Permitted.
or such smaller R
area as approvad
under clause B below
Duplex Residential Lk
Building 418 Not Permitted Not Permitted
or such smaller i
area as approved
under clause B below
Multiple Residential
Building Without a
Rental Pool Covenant
or Check In Faciljity
{a} For each of the
first two Dwelling X
Units 348 Not Permitted Not Permitted
ib) Each additional -i:.{ .
Dwelling Unit 139 Not Permitted Not Pe;mittad

Notwithstanding the foregeing the minimpum site area of a Mult;ple
Residential Building, except a Multiple Residential Building
conforming to Clause 1(d) of this Land Use Contract, shall not be
less than 985 sguare metres.

B. The Approving Officer, in his sole discretion ‘may
approve a subdivision plan or strata plan which provides for
certain lots of smaller area than set out above provided that:

(i} the Municipality has requested such approval:
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. nmqss 7

{ii) the average lot area {including the common areas. butifjﬁffv
excluding roads) is not less than the minimum site area . ..o
otherwise required; and : :

(i1i} the subdivisicn plan or strata plan is otherwiééf in‘f.”?'
compliance with the terms hereof.

Lot Coversage

The maximum lot coverage of aull buildings ' and
structures (excluding the facilities set forth in clause &(a) of-
this Land Use Contract) ;together shall not exceed fifty- percent -
{50%) of the 1lot area provided that no Single Residential

Building or Duplex Residential Building shall cover a greater‘
area thap thirty-ftive percent (35%) of the site area.

Slopg

No buildings shall be erected on any portion off“;hy,
site which has & natural slope in excess of 30 percent - (30%)
except with the consent of the Municipality. -
setback and Height g

{1) Ne building shall be sited within 7 metres of a. pﬁbiic

highway dedicated by plan on deposit in the Land Title
Offico.

(2) No building or structure should in any event exc.ed'.
S 13.7 metraes in height except that the height. of: duplex;-
and Single Residential Building shall be limited to:
maximum of 10.6 metres. Height shall be calculated and
measursd as provided in the Zoning Bylaw.. -

{3) Ne Single Residential Building, Duplex Residential
Building or Multiple Residential Building not charged
by a Rental Pool Covenant shall be located within: 3
metres of any parcel boundaries not abutting a hiqhway .

Floor Area

The mninimum floor area requirement for a Multiple |
Residential dwelling is thirty-two and one~half (32.5) ‘square
metres. The maximum floor space ratio calculated pursuant to
the 2oning Bylaw shall not exceed .35 for Single Residential
Buildings and Dupliex Residential Buildings and for all .other
buildings of whatsoever nature shall not exceed in the aqgregate
on any one site a floor space ratio of 1.5.

parking shall be provided pursuant to the requirements and
standards set out in Schedule "K" to this Land Use Contract.

3. ' _ ZONE

{Intentionally Deleted).
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I. COMMERCIAL SPACE PERMITTED WITHOUT ALLOCATICN. OF

Fortress shall be entitled as part of the de?qibéﬁ?nt'
cf Zones 1 and 2 to construct, provided that such dev#ipéhégﬁfié
otherwise approved under this Land Use Contract, and ‘wiﬁﬁéﬁﬁ;
allocating BU's therefor (except as hereinafter provideﬁi}f{;hef
following: Ey

{a) one or more buildings in either Zone (heruin-qiiiadfthe,'
"Day Skier Service Area") which shall be a ¢ai-'§#i§$1u
facilities and may include the following: -

(1) ticket office,

(i) ski school office, (

. (114) sporting goods sales, rentals and repairs, aéquga

and public locker rooms,
(iv} administration and accountiﬁg office,
{v) first aid,
{vi) cafeteria,
(vii) ski patrol roon,
{viii) licensed premises,
(ix) restaurant,

{x) parking structures or parking lots,
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{b}

{c)

{xi) therapy and health facility, and

{xii) display and exhibition area.

The maximum floor area of the Day Skier Service Area“57

excluding parking structures or parking lots nhall notulfﬂ}

exceed 3716 square metres without the allocationfiatfﬁlffﬂ

BU's therefor, and the Day Skier Service Ag,, ,h.11,5fsg¢

othervise be in conplimnce with the cexuirements of

this Lland Use Contract. This 3716 iquarea-mgtfésﬁ of.

floor area may be situated in'Zohe 1l or zégéflﬁ”fgt

partially in each. Any floor arees of the-nﬁi-jéiié;._g;;
Service Area in excess of 3716 square mat:ésiféhgill}f$i}
require the use and allocation of BU's 'puxahaﬁif*goif.iﬁ

Section II of this Schedule C-1 subject to ;he{.gﬁﬁimum; f.7

tharein set out.

Ope or more maintenance buildings and yards (héfgin
called the "Maintenance Area“) in Zone 1 to serve . for:
overall maintenance, vehicle, gonptzu¢tion‘and ggneril

storage and relaced uses.

For each Sleeping Unit in a Hotel or Lodge, 'én&"for
each Dwelling Unit in a Multiple Residential Building;
having a Check In Facility and charged by a Rental Pool
Covenant, the Developers shall e¢arn and may constructt
an additional 3.7 square metres of commercial floori'-
space without the allocation of BU's therefor ("Eﬁrped”
Commercial Floor Space”); Provided that such aédiﬁionil

Earneé Commercial Floor Space as aforesaid shaliuwdhly




REGISTERED VAGB77455

RCVD:1983-07-13 RQST:2010-05-17-11,55.35,937

{d}

{e)

be built and constructed where permitted in tﬁéf?Z?ﬁ@l;'?i:
and as part of and within any Hotel, Lodge or Hﬁi%iﬁlaﬁ}ff;é
Residential Building only up to a maximum of 6 5 squarc;ﬁ?fhi
matres per Sleeping Unit in a Hotel or Lodge or’ 1n the ':‘_
case of a Multiple Residential Building ' per ;nwgl;;ngﬂ_ggfi
Unit. Nothing in Section II of this schaeuu c-1 shall

increase the amount of Earned. cbmmerciai Floar space;---,,

that may bes used and provided in any Hotel, Lodqe qg"

Multiple Residential Building.

In any Hotel, Lodge and Multiple Residential '3Qiiéing;_“

having a Check In Facility and chargad by a Rental Poolﬂl‘:h
Covanant, conference rooms, commialarigl, ' tood”l
praparation areas, meeting rooms, éphvep;;op::= _
facilities, common areas, maintsnance and utiiiQy'ahéiﬁ‘;*a
adminisctrative dreas; and in any Hotel Lodge or‘
Multiple Residential Building swimming pooln,. tgnni;'
courts: and in a day skier facility, cdmmisqagigsgiﬁﬁdf
food preparation areas, shall not be con§;§§£é§§-ig
determining the permitted amount of commerci@ifégﬁééefk'.if

and shall be permitted without allocation df‘:BU'i

therefor.

Cormercisl floor area accessory and subordinate to a

golf course, temnis courts or similar athletic sporting
facilities shall be permitted without alloeit16h5 df'
BU's therefor up to a maximum of 929 square metres,-
Provided that the area of any such accessory and_

subordinate commeicial floor area appurtenant to any

'.:f""‘ e M
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one athletic sporting facility shall exceed .neither
twenty percant {(20%) of the actual playing or lct1V€'
area of the sport;ng facility exclusively . devoted to.
the activity of athletic participants nor 185 aquare'
matres. For the purposes of this provision commercial
floor area accessory and subordinate to a qolf course,
tennis courts or similar athletic sporting !ncilities:
means. pro-shops for the retail sale or rantn1~-of‘l
equipment and goods directly related to the athlecticﬁ
activity for which the facility is purpose designed andj-
intended. |

-

(£) No Sleeping Unit or Dwelling Unit provided on thé-ﬁandé
and dedicated exclusively under terms and conditions.
acceptable to the Municipality for tue use ffnﬁq

occupation of residents employed in the Hunicipality'

shall require the allocation of BU's,

In addition to Earned Commercial Floor Space :pﬁ;é&;nt
te subclause (¢} of Section I of this Schedule C-1 and inQ
addition to the commercial space authorxized by subclausa (e) 6£fﬁ'
Section I of this Schedule C-1., there shall be permitted on. the
Lands where provided for in the Zone other commercial floog_;pagg:-ﬂ
up to a maximum of 2323 square metres (herein callé&};iﬁet -
"Allocated Commercial Floor Space”) subject to the foliqﬁihqi

terms and conditions:
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(a)

b)

(e)

(d}

each 37 sguare metres of Allocated chmercialﬁfgiéb:-'ﬁfvg-

Space shall require the allccation of 1 BU;

no more than 929 square metres of Allocated C$ﬁ@at¢i§1f, _ff

"

Floor Space shall be located outside of a Lodﬁe;f.ﬂﬁtéi';f.

or Multiple Residential Building;

in Zone 1 Allocated Commercial riapr,smace-may;ﬁé?hé?d"‘a%'f
and provided in any Hotel, Lodge, Day Sxigrfsaéigi;Yiﬁf s
in a Multiple Residential Building, charged?by'qfﬁéﬁi;i,'*711
Pool Covenant and having or sharing a ChGC#QIn*fééii£;YffT'h
en the same site, without restrieétpn up to the miﬁiﬁumff

of Allocated <Commercial Floor Space gvai?gh;é! ﬁgqjl

unused pursuant to this Section II of this SQhééﬁléf:C~
1; and -

in Zone 2 Allocated Commercial Floor Space ﬂ‘Y bé'_£§§&.ﬂ:§f
tnd provdes in any todge o 0 4 WIciple Remsdniiar
Puilding, charged by'a  Rental Pool Covenant aﬁaxﬁ;?ihq.

or sharing a Check In Fazcility on the 35mél‘§§£§; ',:.

provided that the commercial use is a permitig&;ﬁié?inﬁ” 'l

Zone 2, and provided that the total '§q§ﬁ§§§g;

commercial floor area of Earned Commercial Floor -Space
and Allccated Commercial Floor-Space shall nét*iﬁifénﬁ.»

Lodge or Multiple Residential Building excged57t§§§:

maximum of Earned Commercial Flcor Space permiéﬁéﬁ: in

such Hotel, Lodge, or Multiple Residential BuiidiQQ'as

provided in subclause (c) of Section I of this,Sdhgdulg

c-1.

L —
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”z’,“if;?E‘

! ' III. OVER ALL RESTRICTION ON COMMERCIAL SPACE
(a) With the exception only of golf courses and :ﬁgf,nsesﬂ

and areas described in Section I(d) of this Schedule Célttipg;ﬁgju i
event shall the total floocr area of commercial uses dllo?é&fkanw.-f

the Lands exceed in the aggregate 15,329 square metres,

{b) Without extending the limit above set out,  iﬁfi£§"'}?
further provided that in no event shall the (floor i;aéiigtl'k.
commercial uses set out in Section III(a) of-Schadulé c-1, S:hé%

than restaurants, Licensed Facilities and within a day skier |
facility ticket offices, skl schools, first aid, skii ﬁ;éféﬁ;z; ﬁ;
adminisctrative and accounting areas, storage and publi¢x:16cgé§

rooms end display and exhibition areas, excead 4645 ;dﬁafg;

metres..
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. The “SAOT PORMULA® (Skier At One Time Pormula®) to be - used to.
calculate the BU's of. Portress under this Land Use Contract shall
operate as follows: P A TR A

1. Cna BY is equel to 2 "SKIERS"™ as that :ermfiiﬁiééiihid:Mu
under the following formula based on-:h§<ski&lizt;=con§truet(qzor“"
to be constructed by Fortress under the Leasa. LT

2. In order to-qualify as a ski 1ift for the caleulation of
the number of SKIERS the ski 1ift must either: Jn e

(a) be constructed and operaticnal; or
(b} each of the following must have dccured:

{1} the ski 1ift must be a ski 1ift provided for under
the terms of the Lease other than those 1lifts
referred o in the Lesse as Lifes. 81 - §4
inclusive or the fourtaenth 1ift Sbulle . by o
Fortrass; - o =

{i1) Fortress must hold a riéht~o:rucx-or,a'_f#ﬁﬁﬁd36£ :
occupation for the ski 1ift pursuant. to- the - -
provisions of the Lease: ' S

(1ii) Fortress must have entered into a bonn-!iﬂii'!ié; 5?

’ agreement to lease or to purchass the ski 1ift,
and paid a deposit tharefor; m et
(iv) the 1lift must be scheduled for complegion_withih”a
period of one year from the date of delivery of a
. Cert}tieato; e

(vi all 1ifts for which BU's have previously ' been
earned or allocated under this sub-clause . (b)
prior to the date of delivery. of the Certificate
for the ski life: R

(A) shall have been completed within a period " of .

eighteen months from the respective dates of
delivery of the Cextificates for such .lifts
subject to any force majeure-as provided in-
clause 9 of this Schedule "E"; or Ce e T

{(B) 4if not conplctéd. not more than‘tﬁolv,fn&hfhsf

shall bave expired from the date of ' delivery
of the Certificate te the Hunibipqlityaﬂﬁ'




REGISTERED VAGB77455

RCVI}:1988-07-13  RQST:2010-05-17-11.55.35.937

3.

provided always that Pﬁtttdllf!ﬁill'not'afzihfﬁiﬁ1V§ﬁi(k
time be entitled to earn BU's under this sub-clausse .(b)
for more than three 1ifts. S

When Portress wishes to obtain BU's for a 5&&;@1;;~'itﬁ“f

shall deliver to the Municipality a certificate {hereisn: this -
Schedule “R" called the "C§:titicattﬁ).cdntginiggir, Lo A

(a)

{b)

a8 statement that the roquifcn-htqfél‘éiiuni'iﬁﬁt;{thil

Schedule "E" have beean eoipliidﬁiith:nnd?thhfnhmbqrpét

BU's for which the ski 1ift qualifiss: .

& statement certifisd by a professicnal engineer under .
his seal appointed or enployed by. the manufacturer of -
the ski 1ift specifying the length, vertical hefght, .
Rouriy capacity, operating speed and design capacity of
the ski 1iZt, TR ET

and 1f the  ski 1ift is not constructed "and opcidfi%ﬁéipféhiﬁj{;

Certificate shall as well contain:

(e)

C)

‘provisions of the Leass.

& true copy of the ski 1ift purchase or lease agresment
showing the specifications of the ski 1ift and the. ...
deposit paid; and - ' T TR

& statement that the ski. 14ift when. completed and "~

operational. will ‘be in lub!tlntiilicomﬂlilﬂﬂﬁr!¥§h~Ehﬁﬂ(

The Certificate shall bo accompanied by a Statutory Declaratiocn

of an officer of Fortress declaring that to the best of his
information, knowledge ' and belief all of the .statements and - °
information contained in the CQrtificatg:gz!“ttuefsnd;gcrrgét; '

(a)

{b)

If. within forty-five days tiom“i:s rceeipﬁﬁgdf: &

c;rtiticate with respect to a ski 1ift which is constructgd * and..
operational-the Municipality: . e T

does not deliver to Fortress.a letter from the Minister -~
of Lands or his duly authorized representative stating . ..
that there is an existing material default by  Fortress = -
under the Lease and giving particulars  thereof, -
Fortress shall have sarned the number of 8U's specified .
in the Certificate; RS

delivers a letter to Fortress froa the Minister of . .
Lands or his duly authorized. representative - stating .-
that there is an existing material defsult by . Fortress'
under the Lease and giving particulars thereof,
Fortress shall only earn the BU‘'s specified . ‘in the =
Certificste after PFortress bhas delivered to ~ the
Municipality a letter from the Minister of Lands or his.
duly authorized representative confirming that the said
default has been cured and that thers is no' existing:
material default by Fortress under the Lease, or . has {

2
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cbthined at iva opvion either a duclarntion ‘STOn
Court of competent  Jurisdistion or. a é.t-ntﬁ;t:&m

arbitration in accordance with this Land Use  Comty effg;
that thers was no oxisting dateriwl dattult umﬁ‘: th-:f
Lease as lot forth in aforesaid letter. S '

S. If within forty-five days from its r.esipt o! l'_{
Cervificate with respect to & ski 1ift which i not . constructed -
and operational the Municipality: T e e

(a) does not deliver:

(1) a letter from the Minister of Lands or 'h J{fﬁﬁfiiff
uuthoriaod rcpralontativo atatinc that tho ij};n;'L

(i) a notieo, in writing: .tltine thlt 1n 1t

tha dndavmabdan aw Ane Aam Bmaws aff blha

contained in the Certificate is. :;n'ii:: "'.na civina
particulars thareof, e -‘T” '

{(b) ,dclivors lithor a Iottor or’ notie. or both l lotttr;;tiswi

-hcroot. then !ortrool shall'“only oarn th 2y
tpoeitiod 1n -the c.:titicatn aft

Court ‘of. compotont jurildiction or n datormil tion
arbitrnE1on in accordaneo uith” hil Band Ul . C6

shall upon delivary to tho Municipality ot
from the Minister of Lands or  his duly:- an
representative contirning ‘that the- dcfault ‘804
the said letter has been cured and that the
existing material default by Portress under t)
sarn the BU's specified in the Certificate w ) “_“bs'
necessity of obtaining either a declaration otﬁ ,
determination as aforesaid. _ Sl

6. The Municipality acknowledges and agrees. thng 1t 3

important for Fortress to have any dispute under this Schedus "BY
resolved &s soon as possible and agrees to use 111 reasuiable
efforts to have any Court proceedings ‘heard or arbitrationi'
concluded in as short a -pexriod of time as possible.
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- "+-1;rnv 1“:??fffl:ﬁfifﬁa
7. Fortress shall be entitled to ro*lpp19=!br;‘_h ?_£-' 1 5_f
() BU's with respect to'any ski lift for ﬁhiéhfﬁﬁlil\hivq}iﬁ
not been sarned; and _;ff;,f“jlf-ff
{b) additional - BU's earned as . result dtuny';méﬁiffe'}aj_tipn'j
made to existing ski 1ifts, T L

and the provisions of this Schedule "E* shall apply.

8. Fortress shall receive credit for

| _ | for ski 1ifts which

qualify under the provisions hereof, onathhﬁtgllqitnq;hgi' e P

(&) for all ski lifes which have their loading ares st. an
eluvation of greater than 3000 fewt above seas .l vel and . .
t:r lifts referred to in the Leass as 1ifts #6 and 914,
then ' ST

Number of SKIBRS - Vertical height in ,,,taxa‘;j',
of the ski life =

Rourly capacity x 7 hours (being the agreed x .9
per day for the ski 1life) . -

10,000 feet P

{b} for all ski lifts other than 1ifts. 45 and #14  whieh
have their léading area at an elevation of 3000 feet
‘above sea. level . or less then the formula 'in (a) is-
multiplied by .5; R s S I R

{(c) the Town Centre 1ift referrsd té in gh.'ng;§4£j: Li£§l":
#1 and originating in the Town Centre shall not gualify
e . for any BU's under this formula or under this Land Use .
- Contract. - T ANs, S

9. If, Dby reason of strike, lockout, war .or acts of
military authority, rebeliion or civil commotion, material or ..
labour shortage, or labeur strikes not within the - contrs .ol o
Fortress, fire or explosion, flood, wind, water, earthqua -1
of God or other casualty,  or any event or. &tter- not wholly ‘or -

ble

mainly within the contzol of Fortress and not - cause Ats
defauit or act of commission or omission and not avoidable y the
exercise of reasonable effort or tox¢! gh§5brﬁ?9rt2o|:-11p¢1ugiqgg;
any act or omission of the Municipality), -Fortress is,. in-good "
faith -and without default or neglsct on its part, .prevented. . or . -
delayed in the construction or completion of a ski 1ift hich . -
under the teras of this Land Use Contract it is required-to do by
& specified date, or within a specific period of time, the date ..
or the period of time within which the-Ski}littfnasmt;:h;vcgthppﬂ~]
completed may be extended by a periocd of time equal to:.that -eof . -
such delay or prevention, and Fortress shall not be deemed to be!
in default if 41t performs and completes ths ski 1ift "in ‘the. ™
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manner raquired by the terss of this Land Uss ntract whek
Such. “ extended - period of time, or within. such £ -ther éxtonded -
the Municipality and Fortrass.. ®o. Tlig . batneen
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SCHEDULE "p*

-Intentionally Deleted
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SCHRDULE “G"

Any Development Concept Plan, shall, in rolatinn to the‘;iﬁi

whole of the Lands, be' roasonlbly respanaive to:

{a)

(b)

{¢)

(d)

‘Municipality;

.environmental issues including soils. geology. tishVandfiff

wildlife, vegetation, and surtlcn and‘ ground 'iuter

runoff to the extent that conaideration ot .
environmental elementl may be- o! gnnqxg1 .ppiicationf;

within the Hunicipglitr.

the year-round destination resort concept for’ the . .

the provision of treils nnd walkwayi consisﬁent with{j

the Town Centre and the nunicipnlity s tzail ‘and,

walkvay system;

the provision of such: recreational facilities as th§f3 "
Developers may decide-and as. are luitable for a year-fw

round destination ‘resort and specif;callx Bhall Prov;deﬁr‘“

ong heated swinming pool or hot pool for every 600 BUsf;yﬂ

allocated. and one tennis court for evergnmsao, BUs;

allocated.
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¢ SCHEDULE "R"

THIS AGREEMENT mads the day of
BETWEEN:

Post Office Box 35
Whistler, British Columbia

pian‘ of subdivision in the form. attached hereto as ‘Schadile 1.

VON 1BO
(*Whistler")

AND:
("Davelopex™)

WHEREAS ; _

A Tus Developsr desires to.subdivide the lands'in accordance with a '~

vorks and services within ths lands as a condition te cbtaining ‘approval té - _‘
subdivide the lands. ' T e

B. The Developer is required to construct certain roads and-ather - -

c. - The Developar has réquasted: approval of the subdivision prier to =
the construction and inscallation of the works and ‘i3 agreesble to entering © =
into this Agreement pursuant to Section 991 of the ¢ipal Agt and to -
deposit the security herein specified. : ‘

NOW THEREFORE in consideration of the premises, the sum of One Dollar
{$1.00), the receipt and sufficiency of which from Whistler is hereby
acknowledged by the Developer and other good and valuable consideration, the
parties covenant and agree as follows: S

1, in this Agreement:

(a) rapproving officer™ means the approving officer of Whistler
appointed by Council, or such other person as may from time to
time be duly authorized to act in his stead by Council or the
approving officer; ’

{b) T"completion® means compl:ation of the works to the satisfaction of: : :
the engineer when so certiffed by him in wxiting; e

(c) Tengineer” memns the municipal engineer of Whistler appointed by
Council or such other person as may, from time to time, be duly .
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(d)

(s)

(£)

(g)

(h)

(1)

(a)

()

(c)

{d)

3,

suthorized to act in his stead by Council, the approving officer .
or the municipal angineer;

“lands" means those certain lands shown as lots j~aﬁd o

« ©on tho plan or plans of subdivision attachsd hersto as.
Schadule 1;

“maintenance deposit” means the latter of credit or other security}f::
provided by ths Daveloper to Whistler pursuant to secticen 7; g

*security deposit® means the letter of eredit or- other sacurity-Vf*
providad by the Developsr to Whistler pursuant te section 4;

"subdivision” maans the subdivision of the lands in accordanca
vith the plan of subdivision in the form attached hereto as -
Schedula 1;

*Subdivision Bylaw" means Subdivisien Bylaw No. 265, 1981, as
amanded to the date hesreof; and

“works" means the works to be constructed and sexrvices to be A
perforuwed by the Daveloper in accordance with the Subdivision ..
Bylaw and to the satisfaction of the cn;incsr. including. without -
liniting the generality of the foregoing, the works and services.
specified by refersnce to the dravings and spcciflcatlonn rcferred.
to in Schedule 2 hereto, i

The Developsr covanants and agreas to:

pay all arrears of taxes ocutstanding against the lands on orx
bsfoxe the approval of the subdivision;

pay all current taxes levied or to bae levied on the lands on the.

basis of and in accordance with the assessment and tax roll. - e
entries to the extent the same are applicablé to 'the lands caking*P_'
into account the land use contract registered agairist the. lands;

Brant a statutory right-of-way over Lot 12 as shown on the plan. ‘Ef;
attached herato as Schedule 1 substantially in the form of -
statutory right-of-way attached hereto az Schadule 3; and

complete the works to the satisfsction of the engineer within 365
days of the date of this Agreement, to the rtandards required
under the Subdivision Bylaw.

In addition to the sacurity deposit and the maintenance deposit

the Developer agrees to pay to Whistler:

(a)

1nspection and resting costs actually incurred by Whistler prior
to completion of the works and expiry of the maintenance pexriod.
when the engineer requires inspection and testing in addition to
or in substitution for the inspection and testing provided by the
Developer, both by its own staff and in retaining the services of
a professional engineer registered in tha Province of British

-2 -
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Columbia to certify that the works are constructed and installed
in accordance with the Subdiviaion Bylaw; and

(b) all costs actually incurred by WVhistler in connacting all
utilities to be used for servicing the lands vhere the Developer
has failed to carry out its obligations with respect thereto

it being i;rud that, in the event any invoice of Whistler for these costs
or disbursements remains unpald for mora than 30 days after its receipt by

the Developer, Whistler may recover the amount of tha invoice from the
security deposit.

4. (a) Forthwith upon execution of this Agreement, the Developer will
deposit with Whistler cash, a certified chaque or an irrevociable
letter of cradit substantially in the form attached hereto as
Schedule 4, in the amount of 1508 of the cost of the works as ,
estimated by the engineer. A letter of credit shall be drawn on a
Canadian chartered bank, trust company or credit union located in -
Vancouver, North Vancouver, West Vancouver, Burnsby, Richmond,
Squanish, Whistler or Pemberten,

(b) The sacurity depasit letter of credit shall terminate on a date
betwsen May 1 and Octobsr 31, and shall be valid for a minfmum of
one ysar from tha date of this Agreement. If the works are not =
completed within ths term of the letter of credit the Developer:
shall renew the lettex of credit for a further yesr, and if the -
letter of credit has not besen renswed 10 days before its expiry,
Whistler may draw down the full amount of the lstter of credit to
be held az the security deposit in lieu of a letter of credit.

{c) 1If the Doveloper fails to complete the works within the time
provided herein and Whistlier then exercises its discretion to
‘complete the works or any part thereof, such action by Whistler
shall be at the Developer's expense and the costs thereby actually
incurred shall be paid out of the security deposit. The security =
deposit and any unused proceeds of draws thersunder, after R
daduction of amounts to which Whistler is entitled, will afterward. .
be returned to the Developer less an adpinistrative fee payable to
Whistler of 108 of the costs incurred in completing the works by .
Whistler. If the security deposit is for an insufficient amount,
the Developer will promptly pay any deficlency to Whistler upon
tecelipt of Whistler’s invoice. It {s understood that Whistler may
do all of this vork either itself or through contractors and its
employees. ’

(d) 1f the works are satisfactorily completed as herein provided, the -
Developer pays all Livoices of Whistler as herein required, the
Developer deposits the maintenance deposit as herein required and
the Certificatc of Acceptance has been issued, then Whistler shall
forthwith return the cash deposit, certified cheque or letter of
credit or any unused proceeds of draws thereunder to the Developer.

5. (a) The Developer covenants.and agrees to comply with the provisions i

of all applicable Whistler bylaws throughout the construction of
the works.

& 3=
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CROT7ASS

: (b) In the svent the Developer laaves material or debris om sny road . .
| 7 during or after the construction of the works, the Deveiuper
| agrees that Whistler may forthwith remove such material and debris .
. at the expense of ths Developer. The cost of the remecval is to ba: -
the actual cost of removal incurred by Whistler plus an AmOUNt.
equal to 108 of that cost.

{¢) In ths event that any invoice from Whistler for the removal of -~ .
such material or debris remains unpaid for more than 30 days after .
recaipt of the same by the Developar, Whistler is authorized to -
deduct the amount of such invoice from the security daposit.

6. (a) The Developer shall not employ any person who, in the opihionfﬁf'f;fg“
the anginesr, ic unqualified cr not skilled in the work assigned -
to him,

(b} The Developer shall at all times in comnsetion wlth the axecution v
of the work employ a compatent geaneral superin:endont satisfactory
to the engineer, It is agread that if the individual so smployed
is not satisfactory to the engineer the Developer will forthwith '
on raquest by the engineer replace the gensral superintendent and :
hire an individual who is regarded by the ongineer as :
satisfactory. Any explanations, orders, instructions, ditoceions'
and raquests given by the sngineer to the supsrintendent retained
by the Developsr shall be deemed to have been given to the.
Devaloper.

7. The Daveloper covenants and agrees To:

{(a) wmodify and reconstruct the works prior to tha issusnce of the
Cercificate of Acceptance, shouid the works prove to be in any way
defective or not operats, so that any defects are corraected and so -
that the works shall be fully operative and function in accordance
with the raquirsmsnts and standards contained in Subdivision Bylaw
No. 265, 1981 and the design as described in Schedule 2;

(b) remedy any defects appearing within a period of one y-ar from the
date of completion of the works and pay for any damage to other
work or proparty resulting therefrom, save and except for defdcts
caused by reasonable wear and tear, negligence of Whistler, its
servants or agents, acts of God or vandalism praved to have been -
committed after the date of completion;

{c) deposit with Whistler for a pericd of one year from completion of
: the works cash, a certified cheque or an irrevocable létter of
Gl credit substantially in the form attached hereto as Schedule 4, 1n-
the amount of 108 of the cost of the works and in the avent the
Developer fails to comply with its obligations under subsection
7(8) or (b), Whistler may pay the cost of carrying out the
required work from the sgecurity provided pursuant to this saction;
and

(d) remedy any defects appearing within a pericd of one year from the
date of completion of the repair of any defects pursuant to
subsection 7(b) and pay for any damage to other work or property

-4 -
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resulting thersfrom, save and except for defacts caused by '

reasonable wear and tear, negligence of Whistler, its servants é'rf‘

agents, acts of God or vandalism proved to have:been committed: - ° .
after the date of coupletion of repair of  such defects. An amount. -
of 200% of the value of the works found deficient under this. - - -

ths repair of the deficiency as a maintenance deposit,

clause shall be retained for a period of one year from ths date of -

8. The. Developer will gubmit to Whistler final .r‘ccé':'.-& d:awiﬁgg'_

conslsting of three sets of paper prints and one set of mylar trangparencies s

sealed-by a professional engineer registered in the Province of British .
Columbia, of the works s constructed and as acceptad ‘by,ith.f engineer. =
9, The satisfactory completion of tha works ghall bc astsblished '6n];y
by confirmstion in writing of the completion by the engineer in a L,

Certificate of Acceptance. The Municipality will cause the engineexr to - -

inspect the works forthwith upon complation thereof snd to fesus such

certificata forthwith upon the Developer being entitled.to ‘Fecelipt "I:he'ifea'_f--,‘, .

10. Subject to the termination of the Devolopgr'-a-#ﬁiigdﬁibnb‘

hereundexr as provided for in section 12, the Daveloper covenants and agrees

to geve harmless and. indqmlfy Whistler from und'ngnt;u_li::. .

{a) all actions and costs of any proceeding, damages, expenses, c_h_ﬁ‘.i."'
and ‘demands related to construction and installetion of any work . =
or sarvice done or provided under this Agrasgent;’ A

(b) all expensos and costs which may be incurred by reason of this

Agreement, or resulting from damage to any proparty owned in whole:

or in part by Whistler or which Whistler is obliged, directly or
Indirectly, in any way or to any degree. to construct, repair or - -
maintain; snd I

(¢) all expenses ond costs which may be incurrad by reasen of ‘Ii:enh_-i'bz_:'}' L

non-paymant of labour or materials, workers’ compensatien. = -

assessments, unemployment insurance, or federsl or provincial t:ax

1%, Whistler covenants and agrees with the Dsveloper:

(a) to 'pernit the Developer to perform all the worke herein upon- the
terms and conditions herein contained; and

{b) that Whistlar snd the angineesr shall be reasonable in their
requirements where this Agreement confers discretion upon Whistlex
or the engineer. .

12, Whistler covenants and agrees that, upon satiasfactory completion ..
by the Developer of all the covenants and conditions in this Agreement,
excluding the obligations of the Developer set out in subgections 7(b), 7(c)
and 7(d), it will provide the Developer with a Certificate of Acceptance of
the works, signed by ths engineer. Thereafter the works shall become the
property of Whistler and be the sole responsibility of Whistler and the
Developer shall have no further obligation hereunder except under
subsections 7(bj, 7(c) and 7(d). .
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13, The Developer covenants and agreas thm: Whistler may withhnld t:he
granting of an ccgupancy permit for amy. building, or part thereof, wpona =

lot within the lands until all of the works have Been: complatod wit:h respeéi: i
tﬁ .“ch lot. - IR S

14. B 'Y -is understood and agreed that Whistler has made no B
representations; . “¢ovenants, nrum:lu. _guarantees pzomlun or. agraemcnts
with: tho Dwelopnr or.har than those {n this Agrumm:. R :

15, i‘lhsrmr t:lu ul.n;ular of nalculi.m are und in th.i.n Agr-amant,- the
-same shall be- ddemed to include -the plural, Emlnl.m. body politic: ar body-'
corporate &s. the: contﬂ:t 80 Taquires;: all. raf-tencu to- each parey. hurnt: ‘
includss the Bucceisors md assigns of that party vhers: the contaxt -
_ uquirel or the partiss:sc. roqu!.ro' ‘this A;nomnt shall. nnuro to the .
benefit of and bs binding: on the- ‘parties herato and:their: ;ueccnou o,nd
usf.;nl. nnd ti.n- shall bo o£ th. nn:iel of thil Alt..llln ey ;

16, - . It‘ my uct:ion ur porl:ion of this. Agrumnt 1: declured or. hald LT
fnvalid for any feason, such” invalidation: slul). not nffnct ‘the’ vnli.d:lty af- R T
the remainder of that :ssction or of this Agreement -and this’ A;teemgnc ahsl_.,.‘ Pl e s
continie to be in force. and effect and ba: cmcrmd a8 U:' !.t hul budn i . e
-xecutad without l:he 1.mr111d porl:i.on. :

17. . Any no:ice or other comuntcltlon uqutud or _fcontonplat:-d to bej_'- e
‘given or made by any provision of. this Agreement: shiall’ bn_—_.- giiret. or ‘made:in
writing and efthay- delivared porsonally (and 1if o
‘received when delivered) or nailed by prepaid. reglace:
Post: Office in tho City of. Vancouver ¢r. the Resort: -of Wh
(anid 1f so shall Be. deemed to ‘be' delivered ¢n the: third bubineas. day . S
following such mailing,- ‘except’ that, in the’ ‘svent:of’ intéxrruption of mﬂ Sl
service notice shall be desmed to- bc délivered anly ‘when~ ncmll,y received ' | . R
by the perty to whom it is- addressed); so l.oﬁg a8 the. ﬂatice 1: addrensed aa;.‘

follows:

to the Developer at:

with a copy to:
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to ths Municipality at:

Resort Municipality of Whistler
P.0O. Box 35

Whistler, British Coiumbia

VON 1B0O

Attention: Clerk

or to such other address of which a party hexeto from time to time notifies‘---
in wxiting the othar party hersto. ‘

18. The following appsndices ars annsxed to and form part of this
Agrasment:

Schedule 1 Proposed Plan of Subdivision

Schedule 2 Works

Scheduls 3 Form of Agresement of Statutory

Right-of-Hay

Schadule 4 Form of Letter of Cradit

19. ‘All obligatiors of the parties hereto will be suspended so long u"-

the performance of auch cbligation is preventad or hindared in whole or. in -
part, by reason of labour dispute, fire; act of God, “unusual- delny ty common;
carriers, earthquike, act of the elemsnts, riot, civu commotion or : ‘
indbility to obtein necessary materials on the open market.

IN WITNESS WHREREOF the parties lereto have hereunto set their
hands and seals the day and year first above written.

The Seal of THE RESORY
MUNICEPALITY OF WHISTLER
was hereunto affiixed
in the presence of:

: c/s

Msyor

St S St S N Sl St S Seul N

Clerk

The Comnon Seal. of
... WAS .
‘heteunto affixed in the

presence of: c/8

AR ANAT AT AR A

Title:
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‘The form of this Agreemsnt and amount of the
securlty deposit letter of credit is
approved by the Approving Officer of Whistler
this day of » 1988,

APPROVING OFFICER

RENEWAL

Whistler and the Developsr hareby agrec this ____ day

of v 1989 thit this Agresment and the sescurity desposit
herein is hersby renewed for a further period of 12 months. in form
identical to this Agreement which renswal is approved by the
epproving officer.

The .Seal of THE RESORT
MUNICIPALITY OF WHISTLER
was hersunto affixed

in the presence of:

/s

Mayor

Tt e Nt N Vol Wl Ul Yant N N et

Clerk

The Common Seal of

was
hereunto affixed in the
presance of:

c/s

S N Nt Nt St Sl ot

Title:

APPROVING OFFICER

This is page eight (8) of a Subdivision Development Agreement made the
day of » 1988 between Resort Municipality of Whistler
and .

8069]/1-8
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SCHEDULE 1

R ey - .
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SCHEDULE 2

BORKS

The works are those works and services duertbed in the: fonowi.ng drawings
and lpat-:l.ﬂcltim.

80693 /10
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SGHEDULE 3

LAND TITLE ACT
- Form 17 .
(Sactlons 151 152(1) 220)

APPLIGM'ION

‘mm oF cmmcs. éei:uta-.-y PP Addreis of. Paruon ontit:lod
] o Ri;ht o! way 0 vegistered as. ownar; Af. dif arent
. ‘than shawn 1n 1mtrumem: N/'

. 'rrue anuo. Nom I.ml

H.rwith Fus of" $25 00 -'""«Legal ’Ducri.ption. if nor. shown
* {n {vstriment being. submicted
Plrecl Idam:ifiar No (l) ‘_ : _wlth :hl.l lppltcat:ion' : aam..a__

mu Hame Addrns. ‘rolaphona

Number of person preuni:in;
. ‘pp’.l.i.clt:ion-' :

* Signatute of Solleiter . .

THIS AGREE!ENT dlt:ad thc

nmm«

(the “Grentor®)

Poscﬁffic& Boz 15
Uhi.stler. British Colunbia
VON 130

(the "Municipality™)
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WHEREAS the Grantor is the ragistived owner of the Lands c_)a_ﬂn_ed-"

herein;

AND WHEREAS the Municipality raquires and the Gram:o: has. agreed
to grant to the Municipality the Sl;al:utory Right of Way defined herein,

. AND WHEREAS this Statutory Right of Way is necessary for the_
operation and maintenanca of the Municipality’s undertaking;

NOW THEREFORE in considaration of the premises, of the sum of. ONE A
DOLLAR {$1.00) the. receipt and. sufficiency of which from the Municipali.':y i -

hersby acknowledged by the Grantor and other good and valuable considaration“- o
THE PARTIES AGREE AS FOLLOWS: ;

1. The Grantor hereby grants in perpetuity:

{a) to the Hunicipslity the non-exclusive right at all times to:

(1) enter over, on, in and under ALL AND SINGULAR that certain -~ =
parcel of land situatad in the Resort Municipality of :
thiiscler, Bricish Columbia which is move particularly known

ag;
Lot __
District Lot 3866 and 3903
Plan

{the "Landa")

(A) conduct surveys and exaninations;
(B) dig up, remove and replace soil; and

(C} construct, install, operate, maintain, ¢lean, cover with
soil, alter, rvelocate, renew, inspect and raplace power
poles transmission li.nes pipes, culverts, retaining .
walls, wing-walls, manholes, meters, pumps, valves and. -
sim{lay equipment, or any of them, togsther with 111
anciilary actachments and fitcings (all of which are
collectively called the *Woxks")

for the purpose of convaying, draining, containing,

protecting, mecering or disposing of water, gas, sewage,

liquid waste, electrical energy, compunication services, or
- -any--of -them; -

(1i) bring onto the Lands all materials and equipment it requires
or desires for any of the foregoing purposes;

(1ii) clear the Lands and keep it clear of anything which in the

opinion of the Mumicipality constitutes or may constitute an
obstruction to the use of the Lands or to the Works; and

-2 -
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{iv) do all acts which in the opinion of the Munieipality are
incidental to the foregoing;

(b) to the Municipality and to avery msmber of the public the
non-exclusive right:

(1) of passage at all times to enter over, on and in the Lands to
the uame extent as if the lLands was a public highway; and

(i) do all acts which axs in the opinion of the Municipality
ineidental to the foregoing.

2. The Crantor shall:

(a8) not do or permit to be done any act or thing which in the opinion
of the Municipality might intetfere with, injure, impair the
operating efficiency of, or obstruct access to or the use of the
Lands or to the Works;

(b) allow the Municipality to trim or, if necessary, cut dowm any tree
or other growth em the Lande which in the opinion of the
Municipality constitutes or may constituts a danger or obstruction
to those using the Lands or to the Works;

(¢) permit the Municipality to bring ¢n to the Lands all material and
equipment, including motor vehlcles, it requires or desires for
the use by it of the Landa;

(d) permit the Municipality to clear the Lands and keep it clear of
anything which in the opinion of the Municipality constitutes or

may constituta a danger or obstructiocn to thoss using the Lands;
and

(¢) permit the Municipality, and every member of the public for the
period during which the Municipality accepts this grant but not
beyond the day if ever on which the Municipdlity releases ch!,s
grant, to peacesbly hold and enjoy the rights hereby granted.

3. The Municipality shall:

(a) wuse the Lands snd caxry out the Works in a good and workmanlike
manner in oxrder to cause no unnecessary damage or disturbance to .
the Grantor, the Lands or any improvement on the Lands;

(b) not bury, without the prior written consent of the Grantor, debris
or rubbisli in excavations or backfill;

{(c) remove shoring and like temporary structures as backfilling
proceeds;

(d) rake up all rubbish and construction debris it creates in order to
leave the Lands in a reasonably neat and clean condition;
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(e) exerciss the utmost care not to damapge the Landse or any
improvement on the lands and if the Municipality should cause any .
such damaga restore such damaged Lands or improvemernts therscn to
as closs to their pre-damaged condition as ii reasonably practical.
with reascnable dispatch or where tha Municipality deems L
restoration to ba impractical reimbuise the Grantor for all damage -
the Municipality has caused but not restored; :

{(f) maintain, care for and clean the surfuce of the Lands and remove .
grass and other growth from the surfuce of the Lands as raquired "
by the Municipality and do all other things deemed by the
Murlcipality to ba reasonably necessary for the safe use and
pressxrvation of the Lands;

. (g) accept sola responaibility for carrying out the Works; and
(h) not be unreasonable in its opinions herein.

&, All chattels and fixtures installed by the Municipality over, on,.
in or under the Lands are and shall remain owned by the Municipality, any
rula of law or aquity to the contrary notwithstanding.

5. Nowithsuhdlng anything herein containsd the Municipality
raserves all rights and powers of expropriation otherwise enjoyed by the
Municipelity.

6. Waiver of any default by either party shall not be desmed to be a
wvaiver of any subsequent default by that party; this Agreement runs with the .
Lands; whensver it is required or desired that sither party shall Jdeliver or .
serve a notice on the other, delivery or service shall be deemed to be
gatisfactory 1f and desmed to have occurred when!

(a) that party has bean served personally, on the date of service; or

(b) mailed by pre-pald registered mail, on the date received or on the
sixch day after receipt of mailing by any Canada post office,
whichever is the earlier, so long as the notice is mailed to the
party at the most recant address shown on title to the lLands in
the records of ths Vancouver Land Title Office for that party or
to whatever address the partiss from time to time in writing agree
to,;

vhenever the singular or masculine is used in this Agreement, the same is
deemed to inciude the plural or the feminine or the body politic or
corporate as the context so requires; every reference to each party is
deemed to include the heirs, executors, adminisctrators, successora, assigns,
employees, agents, officers and invitees of such party wharever the context
so requires or allows; any opinion which the Municipality is entitled by. .
virtus of this Agreement to form may be formed on behalf of the Municipality
by the Municipal Englneer in which event the opinion of the Municipal ‘
Engineer shall be deemed to be the opinion of the Municipality for the
purposes of this Agreement; nothing herein grants to the Municipality any
interest in the riparisn or littoral rights of the Gramtor to the lands
which may accrete to the Lands; if any section, subsection, sentence, clause

-4 -
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or: phrase in this Agreemant is for any reason held to. be invalid by the ‘

decision of a court of compstent jutlsdlel:ion. the invalid poxtion shall be -

ssvered and the decision that is invalid shall not affect. the validiry of
the xemaindsy of this Agresment; this Agreement shall :I.nure to. the benefit
of and be b:l.nﬁing on the parties herats notw!.thaemd:lng ‘any-rule of law or
aquity to the contrary; and this Agreamsm: shall be: govarned. and: cnnstruad
in accordance with the lavs, of the - Provl.nco of Brlt:iah Golumbia '

7. , N’othi.ng in this Ag:umant l‘hlll be innrpreud 80 as to’ reatrict L&
or prevent the Grantor from using the:Lands in any manner which doas net = '
unreasonably interfers with the exercise by the Hunic:lpali.t:y nnd ot:hers whb
benefit tisreundnr of the rights of ~ay - hereby grantad, . '

IN WITNESS WHEREOF the parties hareto have axecuted this agraemem: :__ ‘
as of the date firat above written.

The Cerporate Ssal of

was hersunto affixed in
the presence. of:

2]
S,
v

Title:

N NP Nt N N Nl St ot

(Authorized Signatory)

The Corporate Seal of RESORT
MUNICIPALITY OF WHISILER

was hereunto affixed in the
presencs of:

Title: Mavor
c/s

L AT AT A A A

Title: Clerk

8070§/1-5
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SCHEDULE &
Form of Letter of Credit
[Bank Lettarhead)
Date:
Resort Municipality of whistler
‘P.0. Box 35
Vhistler, B.C.
VON 1B0
Dear Sirs:
At the request of we hereby establish in
your favour our irrevocable creditc for s sum not
excesding Dollars ($ }. This credit shall be

available to you by sight drafts drawm on the Bank of
when

supported by your wricten demand for payment made upon us,

This Latter of Credit is required in connection with an. undertaking by the
Developer to perform certain works and services required by you,

We specifically undertake not to recognize any notice of dishonour of any

sight draft that you shall present to us for payment under this Latter of
Credit,

You msy make partial drawings or full drawings at any time.

We shall honour your damand without enquiring whether you have a right as
between yourself and our customer.

If you have not demanded on this Letter of Credit in full by

it will be considered cancelled unless other
arrangements or a renewal have been made with the Bank prior to the
aforementioned date,

Except so far as otherwise expressly stated, this Latter of Credit is
subject to Uniform Customs and Practice for Documentary Credits (1983
Bevision), International Chanber of Commerce - Publication 400.

Our reference for this Letter of Qredit is the Bank of

Letter of Credit No.

BARK OF

per:

80695/11
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NA’IURE OF CHARGE:
s-ctton 215 Covnmm:

‘ l'arcul Idem:lﬁer No,:

Hetwith Fou of $25.00
‘Full: Fhuo. Md:nu. 'l'uhphom
Nuaber' of ‘person prauntln;
lppllelclon. _

SCHEDULE *3*

l‘ANI__J TITLE ACT
Form 17

151, 152(1), 220)

Legal Ducripl:i.on. I.t not
in i.mtzuun \

: tﬂ'm.

ngnq'i:ul‘;d':'_éf_- ‘§olieitor T

ulﬁr_r mada as of the

‘lmistler. British: Columb

(the "Municipality”)

WHEREAS:
A.
legally dascribad as:

Lot

District Lot

Plan

(the "Lands®);
B. 1t is of mutual interest

the accommodation built on the Land
the number of people occupying such

- Box 35, Ceneral. Deliury‘i |

The Covenantor is the Tegistered owner of those. hnd: and: pi
situated in the Resort Hunicipalqu of Whistler, Bricish- Golunbil.. #nd-

d;y of ’ 1988

a, VON 1!0

OF THE SECOND PART -

to the Covenantor and ‘the Hunlcipall.ty t!nt
s he used in a. lanmr whtch will Ili;inlze
nccomodal:ion' “and. . ; 3

-
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. c. Section 215 of the Land Title Act (British Colusbia) (:hc 'l.and
Tictle Ace®) provtdu inter alia, that & covensnt, whether of | k] mgulvc - DU
pasitive nature, in respect of the use of land or thé use of a Bullding oo or
to be erected on land, in favour of a Municipality, may be re;is:uul &8 a
charge against tha titls to that land, :

NOW THEREFORE TMIS AGREEMENT WITNESSES that. puruunt to.. ucction 21
of the Land Title Act, and in consideration of tha premises and um, of Oné .
Dollar .($1.00), row paid by tha: ‘Municipality to the Covenantor: (th_ receipt ' .
and suffictency wheraof is hereby acknowledgad), the. cowuntor cmm:,s .md o
agrees with the Municipality as follows: Sl

i, Each and every unit of residential dwelling unit. (a "Unii_é ) new ot
_hareafter created on the Lands shall be used in the £ouov£n; tanns:

{a) all Units shall be placed in or listed vlth -a bona. ﬂda t
errangement or-a bona fide rental management srrangement -
(collectively called a "Rental Pool®) throu;h-;yh!.clt :ht Units

be made available for rental to the Ppublic; -

' (b) the Rental Podl may allow use of the Unit by.ths owner. '

: or his nominees or designacges (conut:l.vnly enu'd"an mmu") to
such perfods as the Owner may determine. . 'the’ Renl ogl shall
roquire that the Owner shall maks a prior. ‘reservation of the per
or periods. for which the Owner wishes to ‘oceupy the Unit” for his
use, such reservation to bs made in nccordam. with- the: prwi. ons
of the Rental Pool; and

K {c) ths Rental Pool shall provids that in the svent an Oumt
1 reserved a Unit for his cwn use and is unabla to. oceupy. ' the!
any substantial periocd of time for which the Untt Has been unm_ '
by hin, such Owmer shall’ forthwich - Ainforn the Refital ‘Pool’ and ual
the Unit available for rental to the public’ for the period for vhi.ch--‘_, A

- such Owner will be unsble to occupy the Unit.
2. The ﬁunici.pality, by "ﬂ.solul:ion of f{vs Council, may. upon suc‘h cems g
#8 Lt deems appropriate, release any Unit from the prwtsiom of: patagraph 1
herein. . -, :
3. Nothing contained or implied hezein shall prsjudice or: af ct ht

Municipality’s rights and powers in the exercise of ity funeuom yurluln
the Municipal Act or the Resort Municipality of- ilhistlg’ Act’ or 1ts rtﬂi_ ndr- e
powers under all of {ts public and private statutes, bylavs, orders and ..°. -
regulations, or the rights of the Municipality under-the Land Use. Cour.rut.

all of which may be fully and éffectively exercised {n relation to the: -Lands .

‘as 1f this Covenant had not beea executed and delivered by the Cownmtor.

4, The covenants set forth herein shall charge the Lands purauar;c £o
Section 215 of the Land Title Act and shall be covenants the burden of which
shali run with the Lands and bind the Lands and every part or parts. ‘thereof
and shall attach to and run with the Lands and each and every part to which
the Lands aay be divided or subdivided whether by subdivision plan, strata.

plan or otherviss howsoever. The covenants set forth herein shall met

terminate if and when a purchaser, bacomes ‘the owner in fee-simple- o!‘ the .

\
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Parking &nd loading spaces shall be sprnﬁiﬁ
maintained in accordance with the regulations i
Schedule.

Parking and Jloading spaces .
contirucusly maintained in ace

In Schedule k-1, Column 1 classifies the.use:; -.Colu
11 and III set out ths number of: parking and: ‘loading
spaces that are to be provided. ' :

If a use is not specifically mentioned in Colums T :
Schedule K-1, then the number of parking and  Yoading
spaces required shall be calculated on the basis of.the
most similar use that is listed in the schedule

Where a calculation of the total required - pi
loading spaces results in a fractiona
greater, the required number of spaces i

to the noxt highest number, and in 'nd ca
than 1 space be provided. o '

If a building or structure contains more than.on
or provides colliasetivé parking for moré than one:
of building or use, the total number-of épaces.re
shall be the sum of the various .classes of
calculated separately, and except as-permitted i
section, a _ space required for one use shall.. n
included in the requirement for any other use.

Adequate provision shall be made for vnﬁiéIgg{Sﬁ
access from a highway to allwparking,qnd+1badiq'
by means of an unobstructed manoeuvering aisle. ¢

3.1 Parking spaces for disabled persons shali be provided
at 1 space per 40 sleeping units or gueat rooms.or: part:

thereof, and 1 space per 100 parking spaces ‘or.’ pay

thereof required for commercial uses-

All parking for disabled persons shall be ‘locdted .
adjacenz to a main entrance of a building for which tr»: LT
parking is required, and marked with a sign identitying:
each space reserved for such parking. v
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- ' éontinue. o ‘run with the Lands and bind the Lands and’all’ future. owne
Lands ‘op any portion thereof. - ' I

_Lands bue. shall charge the vhole of the intereat 6!'_'lu¢h.purc1§;§!':» and h= 2

LI __Nt:l-t:\tic'hs_undin-g 1_'qt_|ytihl'_ng- dpntifnédf:'hifgtq;f_hqfﬁﬁq_r ulucovomn
. Uamed herein: nor any :ncurp-ethtndﬁ.thixtqndi*qt

1iabla under any of the covenants &hd agresments’containied harein vhe
ldabiliey arises by reason. of an act or cmisiien ectufting ‘after: the

interest in the hnd. Ay

6. . Foi:é;élc,p upon request from: tine to tims. of th-dwmntm the
ngﬁcigg;ttyiﬁillgghp(ltu}gh}ﬁgitingﬁtﬂflny third pa €y, that. the. terms
r,quinlﬁEVHnﬂi;bhhhitohpllodﬁvlthfo:@:If that 1s not the ¢ tails.o

extant to vhich: this Covenarit- has not been compliad with: - -~

7. Wherever the' singular or masculine
construad 43 -meaning the plural, feiinine.
the. context or the parties so require,

8. . The partfas hereto shall do snd causs to be dons all:things and
eXecuts ‘and cause o be éxecuted: all documents which ‘may be necessary
Proper effect to -'gh.riutanuen-.of,l;h_is} Covenant., ~ -~ . .. :

9, This. Covenant and .each end- every. prﬁi‘ldn,h!i‘_.ﬂ!-’ .a.n 'W-‘“
bénefit of and be binding upon the partiss ‘hereto- and- thair respective
successors snd assigns. . ' B T )

IN VITNESS WHEREOF this Covenant vas executed by the parties herst
a3 of the day and year first sbove written. A

The Common Seal of )
s was .
heraunto- affixed in the

Presence of: . ~ G/8

Ticle: __ A . .
{Authorized Signatory)

)

)

)

)

)

)
The, Conmon Seal of RESORT )
MUNICIPALITY OF WHISTLER was )
hereunto affixed in the )
pressnce of: )
)

)

)

)

)

}

C/s

Title: Mayor

Title: Clerk

7844
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ninimunm nidth of 3.7 metres and a ninimum length of
metres. .

4.1

The regulations in this subsection apply toﬁt
parcels. o

Except as otherwise permitted in Section K-2
parking spaces shall be located on the same: parcal a8
the building or use for which they are required.-

All loading spaces shall be 1ocatqd;on the' same i
as the building or use for whirhuthiy*afi‘reduiri'

When a building is enlarged,: altered.- or s ehange
the use occurs which requires a - greater numhpr"o
parking of loading spaces, the additional parkin
loading spaces required under the provisions of .
Schedule shall be provided. In addition, . any i
removed due to the enlargemant or alteration shn
replaced.

{a) Parking spaces and driveways,
driveways which connect & parking |rcn. f“
highway, are prohibited in setbock | r
parcels containing lodge, hotel, hostel =o,
commercial uses. 3 ;

In all parcels containing. multiple raszdent.a-'
buildings, not more than 50 percent of - setbackA
areas shall be used for parking spaces
driveways.

In' all parcels containing hostels, .
space shall be located within 1.2 metres.- of:
parc¢el boundary. :

The regulations in this subsection shazll appl
parcels other than parcels used for retail sale of bi
liquor and groceries, for financial institutions or”
a post office.

Required parking spaces may be provided on land :other
than that to be developed provided that: MRS

{a) the alternate parking site is located wzéﬁin, i-:
distance of fifty (50) metres from the site where

the principal building is located or where tlie'use. -~ .
requiring provision of parking is carried on._ Vo T
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the slternate parking site is secured hy n" ]
restrictive covenant . in a - form. accep!
Hunicipality and is reqis‘ered aga1nst the title :
linds  upon which the par; ipg i ' ]
parking to: be: providad'"or the

use  which requires ‘the.: parking :

restrictivn covenant: ahlll ontnin a‘el

ralease. discharqe, ‘surrender; or

the written approval ot]‘_lf ic

Notwithstandinq c1¢u|e<4 2.1 hereo! >arking:
for Lot 8 of Phise I and. Lots 10, ﬁd 12 of: Fha
identified on .the’ Development: Conéept" Plan

off site. providad such parkinq is::

on- the pin ¥ ol '

situate

Plan, Such parkinq ghall’ he

4.2.1(B).,

‘No parking spacés shall be Ioeated uithiu the se; ack: a:e“
of a parcel boundaxy in all parcels frontinq & con
Acceas 'Hiqhwar.. T

A parking spacn which has a root or athe
above it shall:

(i) be not 1leas than 2. 4 metras in nidth aand
‘metres in Ienqth,_and

{ii) have a. m:nzmum vert1ca1 clearance of 2
Parking spaces for compact automob:ies ma
t¢ 20 percent of the parkzng spaces
building or use:

(i) be not 1less than 2.25 metres. 1n '
metres in length;

(ii) have a minimum verttcal'clearnnéé“of

{iii} be grouped together in-a. separate ﬁ
designated for compact. automobiles onl_

{iv}) have a roof or other ltrueture-anVla_"

(¢} A loading space shall:

{i) be not less than 3 metres in width and
1enqth. ‘
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5.3

50"
§.4.1

£.4.2

‘0"03

544

.f'_-'z.q: Bltru e

.‘.p

(€} Any covered parking spice. ‘whieh: ha b mf ‘orf:‘c |
sbove_ {1t sha)Tl: comply with m__:l Winin
mh Hmn IM Bnp ef mn to

ﬂl'of 1
u:iwu&%::- 73

"2.4 Htﬂt

f ',q-‘driveww i
etres from an edge of p
or.from t.he emtir :

ﬂrung for:‘-'
'ncnltion-;.,__ui

For driveviys, that s)ope_Goumirdy frem & rod
and mltiple: nudnntm; um. %

543 Tha. miu cungo srldmt lhlﬁ.:ﬂt;!l«l
‘nrcnnt.

A2, of ﬂftmi rnnt 19 perattted
§ifs3i8 l -ui rtio’f' :‘3'1"3«..., not rueuun. t tres

long

et s1ope vpards ml '} md fbr cl'l ﬂn 4..,




REGISTERED VAGB77455 RCVD:1988-07-13 RQST:2010-05-17-11.55_35.937

S.6.4.1 21 percent ovcffontJ”ortion o£=a:‘x
oxceedin‘bs aan_ : i

L A'fot entryuff
- degrocs or qraato"

5.6.4.3 l15 pqrcent overfﬁn L tion<o£,*
;axcaeding [ 8 3§;r n4i

13 plrcenc vhdr.—the obtusih nq1e' entr
:‘tron ‘the . roadway i; 90;degreea or greate ‘

ggradient ot 13% to 218 shal

5.6.5 -Driveways uith' ”
with at least onoirequired patking spaee

5.6.6 Tha maximum permieted gradient ?tor 111
' 'p;rkinq arell is 8 percenttL;.__ﬂ- :

Fasphait paving{‘L ¢
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4925 Horstman Lane,
Legal/Lot#: 027
Whistler BC

VON 1B4

Resort Municipality of Whistler
Planning Department

4325 Blackcomb Way,
Whistler, BC

VON 1B4

Tel: 604-935-8170

Fax: 604-935-8188

Attention: Roman Licko September 17, 2012

Dear sir/Mme,

I am writing to express my concern of the rezoning of Lot 28 at Horstman Lane. I
am directly next to this property and have very limited information of the
implications that may affect my house and the neighbourhood. In speaking to the
owners at Horstman Lane, they all have expressed their concerns. I understand the
approval process will involve 3 council meetings and a public hearing. The first
council meeting is scheduled on September 19th. As such, I would like to register my
objection to the rezoning without full understanding of the implications to the
neighbourhood. [ am asking the municipality to provide me with the proposed
architecture of the house as well as the landscape plan. I would appreciate it if you
could illustrate the changes of this rezoning in regards to the design envelope,
increased allowable footage, height, width, etc. Your assistance and cooperation is
very much appreciated.

Yours sincerely,

Raymond So

P.S. As we do not have a mailbox at our Whistler residence, please send all mail
communications to #118 - 2498 West 415t Avenue, Vancouver BC, Canada VoM
2A7, our contact number is 604-2692377




Kay Chow KZ ID(ﬂﬁ‘

From: George Lobisser <GeorgeL@paceint.com>
Sent: Monday, September 17, 2012 1:44 PM

To: Planning

Cc: : Raymond So; NANCY LOBISSER

Subject: RS3 Zoning in Horstman

My name is George Lobisser. | own the home directly across the street from the Gelfand property currently being considered
for rezone to RS3. | am opposed to the rezone, | understand RS3 allows for auxiliary dwelling units as well as larger building
envelopes. Auxilary dwelling units are not necessary in Horstman. The neighborhood is comprised mostly of residents who use
the places for the quiet enjoyment and do not rent. In addition most of the homes have been built to tight guidelines requiring
homes to fit well within their lots. Allowing an exception know could create a home totally out of character with the
neighborhood. The current zoning and guidelines offer Mr. Gelfand adequate room to build a fine home. There is no need for
him to seek to build a larger one and he purchased the lot knowing this.

George & Nancy Lobisser
4922 Horstman Lane
Whistier, B.C.
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From: Rod Senft [mallto:rsenft@tri cific.com
Sent: Monday, October 29, 2012 1:56 PM

To: Roman Licko

Cc: Jean Senft

Subject: Re: 4921 Horstman Lane

Dear Mr... Licko

It is my understanding that you are with the Panning Office tasked with the Zoning Variance Application for 4921
Horstman Lane, Whistler.

My wife Jean and | are the owners of 4929 Horstman Lane which property is 2 properties East of the Applicant's property.
In 1995/ 1996 when we purchased our lot and built we thought we were fortunate to be in an area where a lot of thought
had gone into the type of residential community we were buying into. We were very comfortable the nature of the street
and the value our property would have it was maintained by the zoning and land use agreements put in place. We
particularly we liked the care that had gone into our street's thought and vision. We were pleased that there was an
approving architect in place who tried to maintain the character of the neighbourhood. We admired Gordon Hlynsky's work
and even used him to design our own home.

While the approving architect did his best ,there can never be an area without some controversy. However, the
controversy always seems to be around the desire of virtually everyone | know on the street who wants to maintain our
community in accordance with its original vision and cne resident who insists on using our residential neighbourhood for
nightly rentals. As far as | know he is the only resident on the street who supports this.

Now it is my understanding that another lot owner is applying for a significant increase to the size and scale of the home
which can be built on his property. Jeannie and | are opposed and want the register our opposition to this variance. The
building envelops are clear on each site. It is what the owner bought. We believe the architectural thought that went into
our neighbourhood has been excellent. Jeannie and | are opposed to variations that create significantly larger homes than
originally foreseen that will be an eyesore on the street. They erode the character of the neighbourhcod. Monster houses
do not enhance a niegbourhoed particularly where that neighbourhood is supposed to be single family residential. There
are few enough single family residential neighbourhoods in Whistler. The character of a neigbourhoed is important and
our is important to us.

We would appreciate it if you would register our objection and ask the Council to_ uphold the rules and size limitations that
currently apply.

Your truly
Rod Senft

Rod Senft | Managing Director | Tricor Pacific Capital, Inc. | Vancouver, Canada | 604.688.7669
x104 | rsenft@tricorpacific.com




Roman Licko

From: Roman Licko

Sent: Tuesday, October 30, 2012 11:50 AM

To: "Maurice White'

Subject: RE: rezoning application 1064 at 4921 Harstman lane
Attachments: 4921 Horstman Ln Oct 22 2012.pdf.pdf

Mr. White,

Please find the preliminary massing diagrams attached.
Thank you

Roman Licko
RESORT MUNICIPALITY OF WHISTLER
TEL: 604-935-8173

From: Maurice White [mailto:mwhite6791@shaw.ca]
Sent: Sunday, Octocber 28, 2012 9:50 AM

To: Roman Licko

Subject: rezoning application 1064 at 4521 Horstman lane

Roman,

Many thanks for your voice mail about the rezoning application. You stated that you have preliminary
diagrams of the plans for the new home and offered to forward them to me. | would very much appreciate

you forwarding them to me. My email address is mwhite6791@shaw.ca

Thank you for your consideration in this matter.
Regards,

Maurice White
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Roman Licko

From: Roman Licko

Sent: . Tuesday, October 30, 2012 11:54 AM
To: ‘GeorgeL@paceint.com’

Subject: RZ. 1064, 4921Horstman Lane
Attachments: 4921 Horstman Ln Oct 22 2012.pdf.pdf
Mr. Lobisser,

Please find preliminary massing diagrams for this application attached to this email.
Thank you

Roman Licko
PLANNING TECHNICIAN
Planning & Development

RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way

Whistler, B.C, VON 1B4

TEL: 604-935-8173

FAX: 935-8179

E-MAIL: rlicko@whistler.ca

WEBSITE: www.whistler.ca

Whistler was the proud Host Mountain Resort for the 2010 Olympic and Paralympic Winter Games
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Roman Licko

From: George Lobisser <Georgel.@paceint.com>
Sent: Tuesday, October 30, 2012 1:18 PM

To: Roman Licko

Cc: Raymond So; Maurice White; Nancy Lobisser
Subject: Harstman 4921 Rezone

Dear Mr Licko

My wife and | are the owners of a home located at 4922 Horstman Lane. Our home sits directly across the street from 4921
Horstman Lane, the property in question. As we understand it, the owner of 4921 Horstman Lane wishes to rezone the
property to an RS3 designation. The current zoning allows for a home to be built no larger then 3,600 feet. The rezone allows
for an additional bonus room to be built amounting to 125% larger then the floor above it assuming the bonus room is at least
PARTIALLY below grade. So in short the rezone allows for this home to "grow" from 3,600 to 6,100! Since the floor above the
bonus room is 2,000 the additional bonus room can be 2,500. This fact is what | see on the plans you sent me.

A 6,100 square foot home on this lot does not fit the character of the neighborhood. It is totally out of scale with the house to
either side of it (So and White) and with the house across the street (my wife and me). Let me assure you that if | circulate this
email ameong all the residents of Horstman almost all of them will agree that 2 home of this scale does not fit on this lot and
will be against the rezone,

We are strongly encouraging the Municipality not to permit this rezone.

George & Nancy Lobisser



From: raymondso@telus.net [mailto:raymondso@telus. net]
Sent: Wednesday, October 31, 2012 5:02 PM

To: Roman Licko
Subject: Re: Lot 28 Horstman Lane rezoning

Dear Mr. Licko,

Thank you very much for the information. I do not think an exception should be made to one owner unless
RMOW is considering changing all the zoning at Horstman from the land use contract to RS3. I understand
there are many other owners aside from myself, George Lobisser and Maurice White are opposing to the
rezoning and I sincerely hope that our concerns will be seriously consider at your council meeting on Nov 3rd.

Kind regards,
Raymond So
Sent from my BlackBerry device on the Rogers Wireless Network

From: Roman Licko <rlicko@whistler.ca>

Date: Wed, 31 Oct 2012 11:54:51 -0700

To: 'raymondso@telus.net'<raymondso@telus.net>
Subject: RE: Lot 28 Horstman Lane rezoning

Mr. So,
Thank you for your reply.

Part 5.25.1 {a) of the General Regulations of Zoning & Parking Bylaw 303 excludes basement floor area from the
calculation of Gross Floor Area (“GFA”) to a maximum of 125 % of the floor area of the storey immediately above. Strata
Lot 28 is allocated 3,562 sq i of GFA.

The dwelling is in a very preliminary design stage; however, if the distribution were 1,562 sq. ft. on the top floor and 2000
sq. ft. on the main floor, then the exciuded basement area could be up to 2500 sq. ft. The basement is shown in drawing
A 1.2 as being behind the garage and set into the hillside.

At this time Council is scheduled to review RZ. 1064 on November 6™. Should Council support this application, their
resolution would instruct staff to schedule a Public Hearing. If this is the case, | will let you know the date of the Public
Hearing {it will aiso be advertised in the focal newspapers).

Roman Licko

RESORT MUNICIPALITY OF WHISTLER
TEL: 604-035-8173

——— T S——— - p— s ot S — — A T E— i . . i . . . A

From: raymondso@telus.net [mailto:raymondso@telus.net]
Sent: Tuesday, October 30, 2012 11:45 PM

To: Roman Licko
Subject: Re: Lot 28 Horstman Lane rezoning

Dear Mr. Licko,

Thank you for your prompt reply. In one of the communications from George Lobisser to you of which I was

copied, it indicated that the applicant is proposing to increase the density from 3,600 to 6,100 which is 70%

from the original permitted footage. If that is the case, it is way out of proportion. The applicant informed us
1



that RMOW is encouraging land use contract holders to rezone to RS3 at Horstman. If that is RMOW's
position, RMOW should rezone all land use contracts to RS3 to avoid inconsistency and fairness. I am currently
out of the country and would give you a call upon returning to Vancouver. In the meantime, please provide me
with the dates for the council and public hearings. Thank you very much for your attention to this matter.

Kind regards,
Raymond So
Sent from my BlackBerry device on the Rogers Wireless Network

From: Roman Licko <tlicko@whistler.ca>
Date: Tue, 30 Oct 2012 11:50:48 -0700

To: 'Raymond So'<raymondso@télus.net>

Subject: RE: Lot 28 Horstman Lane rezoning

Mr. So,

Please find the preliminary massing diagrams attached.
Thank you

Roman Licko

RESORT MUNICIPALITY OF WHISTLER
TEL: 604-935-8173

From: Raymond So [mailto:raymondso@telus.net]
Sent: Sunday, October 28, 2012 6:26 PM

To: Roman Licko
Cc: George Lobisser
Subject: Fw: Lot 28 Horstman Lane rezoning

Dear Mr. Licko,

| refer to the attached letter | sent earlier to register my concern of the rezoning application of 4921 Horstman
Lane (Lot28). | understand from my neighbour Maurice White that you will be sending him drawings and
other relevant information regarding this application. [ would appreciate it if you could provide me with the
same information together with the drawing. Please also provide same to George Lobisser whom | am
copying in this email. The three of us are the immediate neighbour of 4921 Horstman Lane and we are very
concerned of this application. We also would like to have the date of the council meetings and the public
hearing of this application. Your attention and cooperation in this matter is very much appreciated.

Kind regards,

Raymond So
4925 Horstman Lane

From: Raymond So
Sent: Monday, September 17, 2012 12:30 PM

To: planning@whistler.ca
Subject: Lot 28 Horstman Lane rezoning

Dear Sir/Mme,



| have attached a letter regarding my objection to Lot 28 Horstman Lane’s rezoning application. Thank you.
Kind regards,

Raymond So
owner of Lot 27, 4925 Horstman Lane, Whistler

The informaticn contained in this email is intended only for the named recipients to whom it is addressed. Its contents, including any attachments, may contain
confidential or privileged information. If you are not an intended recipient you musi not use, disclose, disseminate, copy or print its contents. Disclosura of this
email to an unintended recipient docs no! constitute waiver of privilege. f you have reccjved this email in error, please notify the sender immediately. and delete or
destroy the message, including any attachments.

The information contained in this email is intended only for the named recipients to whom it is addressed. Its contents, including any atiachments, may contain
confidential or privileged information. If you are not an intended recigient you must not use, disclose, disseminate, copy or print its contents. Disclosure of this
email to an unintended recipient does not censtitute waiver of privilege. If you have received this email in error, please notify the sender immediately, and delete or
destroy the message, including any attachments.



Roman Licko

From: Roman Licko

Sent: Friday, November 09, 2012 10:51 AM
To: 'raymondso@telus.net’

Subject: RE: Lot 28 Horstman Lane rezoning
Mr. So,

Chouncil supported this application on November 6" . At this time it looks like a Public Hearing will be held on December
4" The RMOW will be advertising for that in the locai papers. | will be sure to confirm the Public Hearing date for you
once it is scheduled, but | fully expect it to be December 4th.

Thank you

Roman Licko
RESORT MUNICIPALITY OF WHISTLER

L -T s

From: raymondso@telus.net [mailto:raymondso@telus.net]
Sent: Friday, November 09, 2012 10:02 AM

To: Roman Licko '

Subject: Lot 28 Horstman Lane rezoning

Dear Mr. Licko,

I would appreciate it if you could advise me the status of your council meeting on Nov 6th. Is the council
supporting this application and a public hearing is forthcoming? Thank you.

Regards,
Raymond So
Sent from my BlackBerry device on the Rogers Wireless Network

From: Roman Licko <rlicko@whistler.ca>
Date: Wed, 31 Oct 2012 11:54:51 -0700

To: 'raymondso@telus.net'<raymondso@telus.net>
Subject: RE: Lot 28 Horstman Lane rezoning

Mr. So,
Thank you for your reply.

Part 5.25.1 (a) of the General Regulations of Zoning & Parking Bylaw 303 excludes basement floor area from the
calculation of Gross Floor Area ("GFA") to a maximum of 125 % of the floor area of the storey immediately above. Strata
Lot 28 is allocated 3,562 sq ft of GFA.

The dwelling is in a very preliminary design stage; however, if the distribution were 1,562 sq. . on the top floor and 2000
sq. ft. on the main floor, then the excluded basement area could be up to 2500 sq. ft. The basement is shown in drawing
A 1.2 as being behind the garage and set into the hiliside.



At this time Council is scheduled to review RZ. 1064 on November 6", Should Council support this application, their
resolution would instruct staff to schedule a Public Hearing. If this is the case, | will let you know the date of the Public
Hearing (it will also be advertised in the local newspapers).

Roman Licko
RESORT MUNICIPALITY OF WHISTLER
TEL: 604-935-8173

From: raymondso@telus.net [mailto:raymondso@telus.net]
Sent: Tuesday, October 30, 2012 11:45 PM

To: Roman Licko _
Subject: Re: Lot 28 Horstman Lane rezoning

Dear Mr. Licko,

Thank you for your prompt reply. In one of the communications from George Lobisser to you of which I was
copied, it indicated that the applicant is proposing to increase the density from 3,600 to 6,100 which is 70%
from the original permitted footage. If that is the case, it is way out of proportion. The applicant informed us
that RMOW is encouraging land use coniract holders to rezone to RS3 at Horstman. If that is RMOW's
position, RMOW should rezone all land use contracts to RS3 to avoid inconsistency and fairness. I am currently
out of the country and would give you a call upon returning to Vancouver. In the meantime, please provide me
with the dates for the council and public hearings, Thank you very much for vour attention to this matter.

Kind regatds,
Raymond So
Sent from my BlackBerry device on the Rogers Wireless Network

From: Roman Licko <tlicko@whistler.ca>
Date: Tue, 30 Oct 2012 11:50:48 -G700

To: 'Raymond So'<raymondso@telus.net>
Subject: RE: Lot 28 Horstman Lane rezoning

Mr. So,

Please find the preliminary massing diagrams attached.
Thank you

Roman Licko

RESORT MUNICIPALITY OF WHISTLER
TEL: 604-935-8173

From: Raymond_So [mailto:raymondso@telus.net]
Sent: Sunday, October 28, 2012 6:26 PM

To: Roman Licko
Cc: George Lobisser
Subject: Fw: Lot 28 Horstman Lane rezoning

Dear Mr. Licko,

| refer to the attached letter | sent earlier to register my concern of the rezoning application of 4921 Horstman
Lane {Lot28). | understand from my neighbour Maurice White that you will be sending him drawings and

2



other relevant information regarding this application. | would appreciate it if you could provide me with the
same information together with the drawing. Please also provide same to George Lobisser whom | am
copying in this email. The three of us are the immediate neighbour of 4921 Horstman Lane and we are very
concerned of this application. We also would like to have the date of the council meetings and the public
hearing of this application. Your attention and cooperation in this matter is very much appreciated.

Kind regards,

Raymond So
4925 Horstman Lane

From: Raymond So

Sent: Monday, September 17, 2012 12:30 PM
To: planning@whistler.ca

Subject: Lot 28 Horstman Lane rezoning
Dear Sir/Mme,

| have attached a letter regarding my objection to Lot 28 Horstman Lane’s rezoning application. Thank you.
Kind regards,

Raymond So
owner of Lot 27, 4925 Horstman Lane, Whistler

The information contained in this email is intended only for the named recipients to whom it is addressed. Its contents, including any attachments, may contain
confidential or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents. Disclosure of this
email to an unintended recipient does not constitute waiver of privilege. If you have received this email in error, please notify the sender immediately, and delete or
destroy the message, including any attachments. -

The information contained in this email is intended only for the named recipients to whom it is addressed. Its contents, including any attachments, may contain
confidential or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy or print its contents. Disclosure of this
email to an unintended recipient does not constitute waiver of privilege. If you have received this email in error, please notify the sender Immediately, and deleie or
destroy the message, including any attachments.



From: Roman Licko

Sent: Thursday, November 22, 2012 3:16 PM

To: rgelfand@telus.net

Cc: 'gord@hlynski.ca'; Raymond So (raymondso@telus.net)
Subject: Tree clearing at 4921 Horstman Lane

Mr. Gelfand,

Mr. So has contacted me with concerns regarding potential tree clearing at 4921 Horstman Lane. This email clarifies
issues with regard to tree clearing as required by the restrictive covenant registered on all Horstman property titles as
GC125596.

As we had discussed previously, the covenant restricts development to take place within the assigned footprint envelope,
and that no tree clearing take place outside of the footprint envelope. The covenant also requires that no tree clearing
whatsoever is permitted until the project has received the Approving Architect’s (Mr. Gordon Hlynski) support,
development approval from the RMOW Planning Department, and issuance of a Building Permit by the RMOW Building
Department.

Mr. So’s concern is regarding the trees that lie on your parcel between the footprint envelope and your shared property
line, as he is interested in protecting privacy. The RMOW does not support cutting any healthy trees in this zone.

Thank you,

Roman Licko
PLANNING TECHNICIAN
Planning & Development

RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way

Whistler, B.C. VON 1B4

TEL: 604-935-8173

FAX: 935-8179

E-MAIL: rlicko@whistler.ca

WEBSITE: www.whistler.ca

Whistler was the proud Host Mountain Resort for the 2010 Olympic and Paralympic Winter Games
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