% REGULAR MEETING OF MUNICIPAL COUNCIL
AGENDA

W H l ST I. E R Tuesday, November 21, 2023, 5:30 p.m.

Franz Wilhelmsen Theatre at Maury Young Arts Centre
4335 Blackcomb Way, Whistler, BC V8E 0X5

1. CALL TO ORDER

The Resort Municipality of Whistler is grateful to be on the shared, unceded territory of the Lilwat
People, known in their language as Lilwat7ul, and the Squamish People, known in their language as
Skwxwu7mesh. We respect and commit to a deep consideration of their history, culture, stewardship
and voice.

2. ADOPTION OF AGENDA

That Council adopt the Regular Council Meeting agenda of November 21, 2023.
3. ADOPTION OF MINUTES

That Council adopt the Special Regular Council Meeting minutes of November 2, 2023 and the
Regular Council Meeting minutes of November 7, 2023.

4, PRESENTATIONS AND DELEGATIONS

4.1 Presentation of Fire Helmet — UBCM Training Session

A presentation by municipal staff, regarding the Fire Helmet — UBCM Training Session.

4.2 Whistler Blackcomb Winter Operations Update

An update from Whistler Blackcomb's Chief Operating Officer, B. Tremblath, regarding
Winter Operations at Whistler Blackcomb.

PUBLIC COMMENT AND QUESTION PERIOD
MAYOR'S REPORT
ADMINISTRATIVE REPORTS

71 LLR0O1394 - Bar Oso Liquor Primary Capacity Increase Report No. 23-114 File No. 4320-30-
1394

No presentation.

That Council approve the application for Bar Oso, located at 150-4222 Village Square in
Whistler Village, to increase the licensed capacity on the lower level of the establishment
from 18 to 58 persons for its Liquor Primary Licence no. 162781 having considered the
criteria as required by the Liquor and Cannabis Regulation Branch (LCRB) as set out in
support of this application attached as Appendix A to Administrative Report to Council 23-
114; and further,

That Council authorize the letter attached as Appendix A to Administrative Report to Council
23-114 to be executed on behalf of the Resort Municipality of Whistler by its authorized
representatives and sent to the LCRB in support of the Bar Oso application.



7.2

7.3

74

7.5

Mutual Aid Agreement Repealing Bylaw No. 2421, 2023 Report No. 23-115 File No. 3900-
20-2421

No presentation.
That Council give “Mutual Aid Agreement Repealing Bylaw No. 2421, 2023” first, second and
third readings.

Emerald Dreams Conservation Co. Ltd. — 2023 Annual Filing Report No. 23-116 File No.
0500-02-0003

No presentation.

That Council of the Resort Municipality of Whistler (RMOW) in open meeting assembled,
hereby resolves that the RMOW, as sole shareholder of Emerald Dreams Conservation Co.
Ltd. (the Company), pass the consent resolutions of the sole shareholder of the Company,
attached as Appendix A to Administrative Report No. 23-116, and that the consent
resolutions be executed and delivered on behalf of the RMOW.

Parks and Recreation Fees and Charges Bylaw No. 2420, 2023 and Updates to Council
Policy I-06: Parks and Recreation Fees and Charges Policy Report No. 23-117 File No.
3900-20-2417

A presentation by municipal staff.

That Council consider giving first, second and third readings to “Parks and Recreation Fees
and Charges Bylaw No. 2420, 2023”; and further,

That Council adopt the amended version of Council Policy |-06: Parks and Recreation Fees
and Charges Policy attached as Appendix A to Administrative Report No. 23-117.

Code of Conduct Bylaw and Related Respectful Conduct Policies Report No. 23-118 File No.
39000-20-2397

A presentation by municipal staff.

Code of Conduct Bylaw

That Council consider giving first, second and third readings to “Code of Conduct Bylaw No.
2397, 2023” (OPTION A);

OR

That Council consider giving first, second and third readings to “Code of Conduct Bylaw No.
2397, 2023” (OPTION B); and

Elected Officials Oath of Office Bylaw

That Council consider giving first, second and third readings to “Elected Officials Oath of
Office Bylaw No. 2414, 2023”; and

Council Governance Manual

That Council adopt Council Policy A-21: Council Governance Manual as amended and
attached as Appendix A to this Administrative Report to Council No. 23-118; and further

Council Remuneration Policy

That Council adopt Council Policy A-30: Council Remuneration Policy as amended and
attached as Appendix B to this Administrative Report to Council No. 23-118.
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10.

11.

MINUTES OF COMMITTEES AND COMMISSIONS

8.1

Emergency Planning Committee

That Council receive the Regular Meeting minutes of the Emergency Planning Committee of
July 25, 2023.

BYLAWS FOR FIRST, SECOND AND THIRD READINGS

9.1

9.2

9.3

9.4

Mutual Aid Agreement Repealing Bylaw No. 2421, 2023

That Council give "Mutual Aid Agreement Repealing Bylaw No. 2421, 2023" first, second and
third readings.

Parks and Recreation Fees and Charges Bylaw No. 2420, 2023

That Council give "Parks and Recreation Fees and Charges Bylaw No. 2420, 2023" first,
second and third readings.

Code of Conduct Bylaw No. 2397, 2023

That Council give "Code of Conduct Bylaw No. 2397, 2023" either Option A or Option B, first,
second and third readings.

Elected Officials Oath of Office Bylaw No. 2414, 2023

That Council give "Elected Officials Oath of Office Bylaw No. 2414, 2023" first, second and
third readings.

OTHER BUSINESS

10.1 2024 Whistler Public Library Board of Trustees and Council Appointments Announcement

CORRESPONDENCE

111 Surrey Police Service Transition File No. 3009
Correspondence from D. Theilmann regarding the Surrey Police Service transition.

11.2 Surrey Policing Needs File No. 3009
Correspondence from A.J. Pol regarding Surrey policing needs.

1.3 Support for Mayor Brenda Locke- Surrey Police File No. 3009
Correspondence from D. Johnstone requesting support for Mayor Brenda Locke regarding
the Surrey Police Service transition.

114 Burnaby Council Urging for Ceasefire File No. 3009
Correspondence from K. Reynolds regarding Burnaby Council urging for ceasefire.

11.5 Cheakamus Crossing Neighborhood: Lack of Street and Visitor Parking File No. 3009
Correspondence from A. Hardy regarding the lack of street and visitor parking in the
Cheakamus Crossing neighborhood.

11.6 Western Toad Migration Concerns File No. 3009
Correspondence from R. Doiron regarding concerns about the Western Toad Migration.

11.7 Highway 99 Speed between Tamarisk and Function Junction File No. 3009

Correspondence from T. Rese regarding concerns about the Highway 99 speed between
Tamarisk and Function Junction.
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11.8 Light-up and Proclamation Requests

a. Global Congenital Diaphragmatic Hernia Awareness Day File No. 3009.1
Correspondence from J. Doolan requesting the Fitzsimmons Covered Bridge be lit

blue, pink and yellow on April 19, 2024, in recognition of the Global Congenital
Diaphragmatic Hernia Awareness Day.

12. TERMINATION

That Council terminate the Regular Council Meeting of November 21, 2023.
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WHISTLER

SPECIAL MEETING OF MUNICIPAL COUNCIL
MINUTES

Thursday, November 2, 2023, 1:00 p.m.
Remote Meeting via Zoom
For information on how to participate:

https://www.whistler.ca/municipal-gov/council/meeting-agendas-and-minutes

PRESENT:

ABSENT:

STAFF PRESENT:

Mayor J. Crompton
Councillor J. Ford
Councillor R. Forsyth
Councillor C. Jewett
Councillor J. Morden
Councillor J. Murl

Councillor A. De Jong

Chief Administrative Officer, V. Cullen

General Manager of Corporate Services and Public Safety, T
Battiston

General Manager of Infrastructure Services, J. Hallisey
General Manager of Climate Action, Planning and Development
Services, D. Mikkelsen

General Manager of Community Engagement and Cultural Services,
K. Elliott

Director of Finance, C. Price

Manager of Legislative Services/ Corporate Officer, P. Lysaght
Manager of Resort Parks Planning, M. Pardoe

Senior Communications Officer, J. Brooksbank

Administrative Assistant, E. Jedrasiak

1. CALL TO ORDER

Mayor J. Crompton recognized The Resort Municipality of Whistler is grateful to be on
the shared, unceded territory of the Lilwat People, known in their language as L/Iwat7ul
and the Squamish People, known in their language as Skwxwu7mesh. We respect and
commit to a deep consideration of their history, culture, stewardship and voice.

2. PURPOSE OF THE MEETING

In general terms the purpose of this Special Council Meeting is to present the proposed
projects budget to be considered in the draft 2024-2028 Five Year Financial Plan.

1
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3. ADOPTION OF AGENDA
Moved By Councillor C. Jewett
Seconded By Councillor J. Murl
That Council adopt the Special Council Meeting agenda of November 2, 2023.
CARRIED

4. ADMINISTRATIVE REPORTS

4.1 Introduction of the Proposed Projects Budget in the Draft 2024-2028 Five
Year Financial Plan Report No. 23-111

Councillor R. Forsyth joined the Meeting at 1:20 p.m.

Mayor Crompton called for a recess at 3:00 p.m. after the presentations from the General
Managers.

Mayor Crompton called the Meeting back to order at 3:10 p.m. for Council questions.
Councillor Ford left the Meeting at 3:42 p.m.

Moved By Councillor C. Jewett

Seconded By Councillor J. Murl

That Council direct staff to include the proposed Projects budget attached as
Appendix A to Administrative Report No. 23-111 in the ongoing considerations of
the draft 2024-2028 Five Year Financial Plan.

CARRIED

5. TERMINATION

Moved By Councillor R. Forsyth
Seconded By Councillor C. Jewett
That Council terminate the Special Meeting of Council of November 2, 2023, at 3:59
p.m.
CARRIED
Mayor, J. Crompton Corporate Officer, P. Lysaght

2
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w H I ST I- [ R REGULAR MEETING OF MUNICIPAL COUNCIL
RESORT MUNICIPALITY OF WHISTLER
MINUTES

Tuesday, November 7, 2023, 5:30 p.m.
Franz Wilhelmsen Theatre at Maury Young Arts Centre
4335 Blackcomb Way, Whistler, BC V8E 0X5

PRESENT: Mayor J. Crompton
Councillor J. Ford
Councillor R. Forsyth
Councillor C. Jewett
Councillor J. Morden
Councillor J. Murl

ABSENT: Councillor A. De Jong

STAFF PRESENT: Chief Administrative Officer, V. Cullen
General Manager of Corporate Services and Public Safety, T.
Battiston

General Manager of Infrastructure Services, J. Hallisey
General Manager of Climate Action, Planning and Development
Services, D. Mikkelsen

Manager of Legislative Services/ Corporate Officer, P. Lysaght
Council Coordinator, P. Mendieta

1. CALL TO ORDER

Mayor J. Crompton recognized the Resort Municipality of Whistler is grateful to be on the
shared, unceded territory of the Lilwat People, known in their language as Lilwat7ul, and
the Squamish People, known in their language as Skwxwi7mesh. We respect and
commit to a deep consideration of their history, culture, stewardship and voice.

2. ADOPTION OF AGENDA
Moved By Councillor J. Murl
Seconded By Councillor J. Morden

That Council adopt the Regular Council Meeting agenda of November 7, 2023 as
amended: the Late Correspondence circulated on November 7, 2023, update of Agenda
Item 9.8(a) with a replacement of the Light-Up Request, and the addition of Agenda
Item 9.8(b), and removal of Other Business Agenda Item 8.1 from tonight's agenda.

CARRIED

1
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3. ADOPTION OF MINUTES

Moved By Councillor J. Morden

Seconded By Councillor J. Ford

That Council adopt the Regular Council Meeting minutes of October 24, 2023.

CARRIED

PUBLIC COMMENT AND QUESTION PERIOD

There were no guestions from the public.

5. MAYOR'S REPORT

Mayor and Council provided an update on activities happening within the community.

6. ADMINISTRATIVE REPORTS

6.1 Public Safety and Civic Administration Building Strategy Report No. 23-113
File No. 0860-20
Moved By Councillor R. Forsyth
Seconded By Councillor C. Jewett
That Council direct staff to initiate planning for a 30-year Municipal Public Safety
and Civic Building Strategy (Strategy); and
That Council direct staff to include funding for the project to develop the Strategy
into the Budget Guidelines, which will then be included in the draft 2024-2028
Five-Year Financial Plan bylaw, for Council consideration.

CARRIED
7. MINUTES OF COMMITEES
7.1 Transportation Advisory Group

Moved By Councillor C. Jewett
Seconded By Councillor R. Forsyth

That Council receive the Regular Meeting minutes of the Transportation Advisory
Group of May 17, 2022.

CARRIED

8. OTHER BUSINESS

8.1

Support for Including Aquamation Aka Alkaline Hydrolysis in the Cemetery,
Internment and Funeral Services Act

2
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Moved By Councillor R. Forsyth
Seconded By Councillor C. Jewett

That Council supports the proposed amendment to the Cemetery, Internment
and Funeral Services Act and/or regulations, to allow for Alkaline Hydrolysis to
be included as a permitted form of disposition of deceased persons in the
Province of British Columbia.

CARRIED

9. CORRESPONDENCE

9.1

9.2

9.3

9.4

Policing in Surrey File No. 3009

Moved By Councillor J. Ford

Seconded By Councillor J. Morden

That Council receive correspondence from I. Scott regarding policing in Surrey.
CARRIED

Surrey Police Transition File No. 3009
Moved By Councillor J. Murl
Seconded By Councillor C. Jewett

That Council receive correspondence from Mayor B. Locke regarding the Surrey
police transition.

CARRIED

Grizzly Bear at Myrtle Philip Fields File No. 3009
Moved By Councillor J. Morden
Seconded By Councillor J. Ford

That Council receive correspondence from A. Wilson regarding the grizzly bear
at Myrtle Philip Community School playing fields.

CARRIED

Invasive Mussels in BC File No. 3009
Moved By Councillor J. Murl
Seconded By Councillor C. Jewett

That Council receive correspondence from A. Burnett regarding invasive
mussels in BC.

CARRIED

3
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9.5 Youth Employment and Skills Strategy Program File No. 3009
Moved By Councillor J. Ford
Seconded By Councillor J. Morden

That Council receive correspondence from MP, P. Weiler, regarding the Youth
Employment and Skills Strategy Program and refer it to staff.

CARRIED

9.6 Whistler Racket Club File No. 3009
Moved By Councillor J. Murl
Seconded By Councillor C. Jewett

That Council receive correspondence from G. Dubord regarding the future of the
Whistler Racket Club and refer it to staff.

CARRIED

9.7 Cheakamus Function Pedestrian Overpass File No. 3009
Moved By Councillor J. Morden
Seconded By Councillor C. Jewett

That Council receive correspondence from R. Jewers regarding a request for a
Cheakamus Function pedestrian overpass and refer it to staff.

CARRIED

9.8 Light-up and Proclamation Requests
a. Light Up Request File No. 3009.1
b. Light Up Request File No. 3009.1

Correspondence from T. Boucher requesting the Fitzsimmons Covered
Bridge be lit black, white, green, red, blue and white from November 16 to
November 19, 2023, to support the Palestinian community in Gaza.

Moved By Councillor J. Murl
Seconded By Councillor R. Forsyth
That Council receive correspondence from W. Weidner and T. Boucher.

CARRIED

10. TERMINATION

4
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Moved By Councillor C. Jewett

Seconded By Councillor J. Murl

That Council terminate the Regular Council Meeting of November 7, 2023, at 6:14 p.m.
CARRIED

Mayor, J. Crompton Corporate Officer, P. Lysaght

5
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RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way TEL 604 932 5535

Whistler, BC Canada VBE OX5 TF 1866 932 5535

w H I ST I_ E R whistler.ca FAX 604 935 8109

STAFF REPORT TO COUNCIL

PRESENTED: November 21, 2023 REPORT: 23-114
FROM: Planning - Development FILE: 4320-30-1394
SUBJECT: LLR0O1394 - BAR OSO LIQUOR PRIMARY CAPACITY INCREASE

RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER

That the recommendation of General Manager of Climate Action, Planning and Development Services
be endorsed.

RECOMMENDATIONS

That Council approve the application for Bar Oso, located at 150-4222 Village Square in Whistler
Village, to increase the licensed capacity on the lower level of the establishment from 18 to 58 persons
for its Liquor Primary Licence No. 162781, having considered the criteria as required by the Liquor and
Cannabis Regulation Branch (LCRB), as set out in support of this application in Appendix A to
Administrative Report No. 23-114; and further,

That Council authorize the letter attached as Appendix A to Administrative Report No. 23-114 to be
executed on behalf of the Resort Municipality of Whistler by its authorized representatives and sent to
the LCRB in support of the Bar Oso application.

PURPOSE OF REPORT

This report presents a recommendation for Council’s consideration regarding an application for Bar Oso
to increase the licensed capacity on the lower level of the establishment from 18 to 58 persons. For this
type of licence change, which is a proposed increase to capacity for a liquor primary license, Council
Policy G-17: Municipal Liquor Licensing Policy requires (Council Policy G-17) Council approval and the
provincial Liquor and Cannabis Regulation Branch (LCRB) requires local government comment in the
form of a resolution from Council that addresses prescribed regulatory criteria and provides a
recommendation as to whether the licence change should be approved. The proposed letter, including
the Council resolution in favour of the application and the rationale for support, is attached as Appendix
A.

O Information Report Administrative Report (Decision or Direction)

DISCUSSION

Analysis

Bar Oso has applied to increase the licensed capacity on the lower level of their liquor primary
establishment from 18 to 58 persons (increase of 40). The lower level (basement) is currently licensed
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LLRO1394 - BAR 0SO LIQUOR PRIMARY CAPACITY INCREASE

PAGE | 2
NOVEMBER 21, 2023

for 18 persons and the upper floor (Village Stroll level) is currently licensed for 74 persons. There is
also a small patio licensed for eight persons. Current hours of liquor service are 9:00 a.m. to 1:00 a.m.
Monday to Sunday.

Bar Oso is located at 150-4222 Village Square in Whistler Village (see location map, Appendix B). The
parcel contains the Blackcomb Lodge on the upper levels and six commercial tenancies on the ground
floor. The subject parcel is zoned Commercial Core One (CC1). The CC1 Zone permits establishments
licensed for the sale and consumption of alcoholic beverages on the premises.

A rationale letter submitted by the applicant (Appendix C) describes that the proposed capacity
increase will provide an improved bar and lounge experience for the general public and also enable the
lower level of the establishment to hold family events and corporate gatherings. Total capacity change
for the establishment is proposed to increase from 100 to 140 persons (increase of 40). An architectural
plan showing the redlined area with the proposed increase in capacity has been provided and is
attached to this report as Appendix D.

The floor plan has been reviewed by the Resort Municipality of Whistler (RMOW) Building Department
and Whistler Fire Rescue Services (WFRS) for code compliance and deemed acceptable. The floor
plan has been stamped by WFRS for an occupant load of 58 persons on the lower level, 82 persons on
the main level and eight persons on the main floor patio (total occupant load of 140 persons). This
stamped plan is attached as Appendix E.

Current Good Standing Status

As per Council Policy G-17, an application requesting a permanent change to a liquor licence the
applicant must be in “Good Standing” with respect to the compliance and enforcement history of the
establishment. A Good Standing review was conducted to determine the compliance history of the
applicant. The application was referred to the RCMP, the WFRS and the RMOW Building and Bylaws
Departments. Each was asked to provide a written list of any contraventions and their disposition for
the 12-month period preceding the date of the application and any other comments considered to be
relevant. There were no compliance issues identified, and the RCMP have determined Bar Oso to be in
Good Standing.

LCRB Review Criteria and Process

For a liquor licence application that requests to increase capacity of an existing liquor primary
establishment, local government must provide comments to the LCRB in the form of a resolution from
Council. Local government must also gather public input from the community in the immediate vicinity
of the proposed service area. The resolution from Council must take into account:

e The location of the establishment; and
e The person capacity and hours of liquor service of the establishment.

The resolution from Council must specifically comment on the following:

e The impact of noise on the community in the immediate vicinity of the establishment;

e The impact on the community if the application is approved;

o The views of the residents and a description of the methods used to gather views; and

o A recommendation as to whether or not the capacity increase should be approved and the
reasons on which the recommendation is based.

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Recommendations to the LCRB must include whether the application should be approved or rejected
and must include the reasons on which those recommendations are based.

The proposed letter recommending approval of the application is presented in Appendix A addresses
all the LCRB requirements. Bar Oso has recently undergone significant reinvestment and the proposed
increase in liquor primary capacity within the basement area will provide enhanced service and capacity
for special events and family events. The additional capacity is not expected to create any potential
negative noise impacts and will be a positive addition to Whistler’'s food and beverage offerings. Views
of residents and the community were solicited through the Liquor License Advisory Committee (LLAC),
advertisement in the Pique Newsmagazine and a site application notification sign. As discussed in
further detail below, the LLAC supported the application and there were no comments received from
the public.

LLAC Review Process

As part of the LLAC review process, a summary of the applicant’s proposal was referred by e-mail to
LLAC members on August 31, 2023 and members were asked to provide their initial comments. Staff
then prepared a report, which was presented at the October 12, 2023 LLAC meeting. The report
addressed the LLAC review criteria regarding the need for the licence amendment and the potential
impacts on the resort community. An applicant presentation clarified details of the application. The
applicant addressed LLAC member questions regarding layout details for the lower level. The LLAC
passed a resolution in support of the application by Bar Oso for an increase to their lower level interior
capacity to their liquor license. An excerpt of draft minutes of the LLAC meeting are attached as
Appendix F.

POLICY CONSIDERATIONS
Relevant Council Authority/Previous Decisions

For a change to a liquor primary licence resulting in an increase in total occupant load, Council Policy
G-17: Municipal Liquor Licensing Policy requires Council approval and the provincial LCRB requires
local government comment in the form of a resolution from Council addressing prescribed regulatory
criteria and a recommendation as to whether the licence change should be approved.

2023-2026 Strategic Plan

The 2023-2026 Strategic Plan outlines the high-level direction of the RMOW to help shape community
progress during this term of Council. The Strategic Plan contains four priority areas with various
associated initiatives that support them. This section identifies how this report links to the Strategic
Plan.

Strategic Priorities

O Housing
Expedite the delivery of and longer-term planning for employee housing
O Climate Action
Mobilize municipal resources toward the implementation of the Big Moves Climate Action Plan
1 Community Engagement
Strive to connect locals to each other and to the RMOW
1 Smart Tourism
Preserve and protect Whistler’s unique culture, natural assets and infrastructure

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Not Applicable
Aligns with core municipal work that falls outside the strategic priorities but improves, maintains,
updates and/or protects existing and essential community infrastructure or programs.

Community Vision and Official Community Plan

The Official Community Plan (OCP) is the RMOW's most important guiding document that sets the
community vision and long-term community direction. This section identifies how this report applies to
the OCP.

The recommended resolution included within this report is consistent with the applicable goals,
objectives and policies included within “OCP Bylaw No. 2199, 2018”. Specifically, the proposal is
consistent with:

o Policy 5.6.3.18 to manage liquor licensing to support a wide variety of food and beverage
offerings and maintain a safe and friendly atmosphere. The application review process included
review by relevant agencies and public notice to reduce potential negative impacts of liquor-
related issues associated with late-night entertainment uses;

o Policy 5.6.2.4 to work collaboratively with property owners and the business community to
support rejuvenation, reinvestment and the ongoing success of Whistler's commercial area;
and,

¢ Policy 5.6.3.1 to reinforce Whistler Village as the primary multi-use centre with a wide variety of
retail, office, service, food and beverage, entertainment, recreation, leisure, institutional, cultural
and visitor accommodation uses.

BUDGET CONSIDERATIONS

There are no budget considerations. The municipal application fee for an amendment to an existing
licence is structured to cover staff costs for processing the application.

LILWAT NATION & SQUAMISH NATION CONSIDERATIONS

The RMOW is committed to working with the Lilwat People, known in their language as L'il'wat7ul and
the Squamish People, known in their language as the Skwxwi7mesh Uxwumixw to: create an enduring
relationship; establish collaborative processes for Crown land planning; achieve mutual objectives; and
enable participation in Whistler’s resort economy.

There are no specific considerations to include in this report.

COMMUNITY ENGAGEMENT

Level of community engagement commitment for this project:

Inform Consult O Involve O Collaborate L] Empower
Comment(s):

In compliance with Council Policy G-17, the applicant advertised the proposed licence change in the
September 8 and 15, 2023 editions of the Piqgue Newsmagazine and a notification sign was posted at

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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the establishment since September 8, 2023 to provide an opportunity for public comment. The
advertisements and site sign requested that any comments be provided in writing to the RMOW
Planning Department before October 8, 2023. No comments were received.

REFERENCES

Appendix A — Letter to LCRB including Council resolution for lower level capacity increase
Appendix B — Location Map

Appendix C — Rationale

Appendix D — Architectural Plan

Appendix E — Occupant Load Stamped Plan

Appendix F — Draft Minutes of October 12, 2023 LLAC Meeting (relevant excerpt)

SUMMARY

This report provides a recommendation regarding an application for Bar Oso to increase the licensed
capacity on the lower level of the establishment from 18 to 58, resulting in a total capacity change for
the establishment from 100 to 140. The report provides a recommended resolution to support the
application for Council’'s consideration that addresses criteria specified by the LCRB. The
recommended resolution is a result of review of the application in accordance with Council Policy G-17
and consultation with the community.

SIGN-OFFS
Written by: Reviewed by:
Brook McCrady, Melissa Laidlaw,
Planning Analyst Manager of Development Planning

Mike Kirkegaard,
Director of Planning

Dale Mikkelsen,
General Manager, Climate Action Planning and
Development Services

Virginia Cullen,
Chief Administrative Officer

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Appendix A
RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way TEL 604 932 5535
Whistler, BC Canada VBE OX5 TF 1866 932 5535

w H | ST l E R whistler.ca FAX 604 935 8109

RMOW File: LLR01394

General Manager,
Liguor Cannabis and Regulation Branch

RE: Application from Bar Oso to increase the licensed capacity on the lower level of the
establishment from 18 to 58 persons as an amendment to liquor primary licence no. 16278, located
at 150-4222 Village Square, Whistler

At the Regular Council Meeting held on November 21, 2023 the Council passed the following
resolution with respect to the application for the above liquor primary licence:

That Council approve the application for Bar Oso, located at 150-4222 Village Square in Whistler Village, to
increase the licensed capacity on the lower level of the establishment from 18 to 58 persons for its Liquor
Primary Licence No. 162781, having considered the criteria as required by the Liquor and Cannabis
Regulation Branch (LCRB), as set out in support of this application in Appendix A to Administrative Report
No. 23-114; and further,

That Council authorize the letter attached as Appendix A to Administrative Report No. 23-114 to be
executed on behalf of the Resort Municipality of Whistler by its authorized representatives and sent to the
LCRB in support of the Bar Oso application.

Council recommends the amendment to the Bar Oso Liguor Primary Licence No. 162781 for the following
reasons:

The proposed licensing will provide for improved customer service for both visitors and residents and will
not have any significant negative impacts on the resort community. The applicant has entered into a Good
Neighbour Agreement and Noise Mitigation Plan with the Resort Municipality of Whistler (RMOW).

Council has considered and approves the following supporting information:

1) The location of the establishment:

e Bar Oso is located at 150-4222 Village Square in the core commercial area of Whistler Village.

2) The person capacity and hours of liquor service of the establishment:
e Total capacity change for the establishment is proposed to increase from 100 to 140 persons.

e The current hours of operation at the establishment are from 9:00 a.m. to 1:00 a.m. Monday to
Sunday. No changes to hours of service have been requested. The licensed hours for the
establishment conform to the municipal hours of liquor service guidelines for liquor primary licences
contained in Council Policy G-17: Municipal Liquor Licensing Policy.

3) The impact of noise on the community in the immediate vicinity:

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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e As the proposed capacity increase is on the lower basement level of the establishment it is
expected to have less of an impact on late night noise or disturbances (as opposed to Village Stroll
level).

e Bar Oso is subject to the provisions of the “RMOW Noise Control Bylaw No. 2362, 2022”.

The Good Neighbour Agreement that the applicant has entered into with the RMOW commits the
applicant to limit noise disturbances, and to close doors and windows by 10 p.m.

4) The impact on the community if the application is approved:

o If the application is approved, the impact on the community will likely be positive by permitting Bar
Oso greater flexibility in the lower level space with the service of alcohol as an added amenity when
hosting family events and corporate gatherings. The proposed increase to capacity will provide
additional employment opportunities, increased tax revenue for local, provincial and federal
governments and will further diversify the hospitality industry in Whistler.

e Food and beverage establishments bring vitality to Whistler Village and are critical to the long-term
success of the resort.

5) The Council’'s comments on the views of residents are as follows:

e Council believes that residents are not opposed to the application. The method used to gather the
views of residents was placement of an information sign at the front of the establishment for thirty
days commencing September 8, 2023 and advertisements in the September 8 and 15, 2023
editions of Pique Newsmagazine, the local newspaper. No comments were received.

e The municipal Liquor Licence Advisory Committee, a select committee of municipal Council,
comprising various community representatives, supported the application.

The undersigned hereby certifies the above resolution to be a true copy of the resolution passed
by the Council of the Resort Municipality of Whistler on November 21, 2023.

Sincerely,

Corporate Officer
Resort Municipality of Whistler

THE PREMIER MOUNTAIN RESORT COMMUNITY | MOVING TOWARD A SUSTAINABLE FUTURE
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Appendix F

MINUTES

Regular Liquor Licence Advisory Committee Meeting
OCTOBER 12, 2023

Page 2

ADOPTION OF MINUTES

Moved by Jeremy Peterson
Seconded by Jackie Dickinson

That the Liquor Licence Advisory Committee adopt the Regular Liquor Licence
Advisory Committee Minutes of March 9, 2023 as circulated.

CARRIED
NOMINATION OF CHAIR AND VICE-CHAIR

Moved by Kevin Wallace
Seconded by Jackie Dickinson

That the Liquor Licence Advisory Committee support Jeremy Peterson as Chair
of the Liquor Licence Advisory Committee
CARRIED

Moved by Jeremy Peterson
Seconded by Jackie Dickinson

That the Liquor Licence Advisory Committee support Kevin Wallace as Co-

Chair of the Liquor Licence Advisory Committee
CARRIED

PRESENTATIONS/DELEGATIONS

LLRO1394 An introduction was given by Brook McCrady regarding Bar Oso’s application

Bar Oso.

for an increase to their lower level interior capacity to their liquor licence:

4222 Village Square —

Unit 150

Increase Interior

Capacity

A presentation by Bert Hick, Rising Tide Consultants representative of Bar Oso

Bar Oso expanded in size in lower level

e Structural change to Bar Oso, the space downstairs, primarily used for
event space, corporate events, weddings, other occasions.

e We have the ability to increase from 18 to 58 as per floor plan from Fire
dept

e The net increase of 40 people.

e ltis primary as an event space, works jointly with Provisions and Araxi
(same ownership)

QUESTIONS & ANSWERS

Q. When you look at application, raising that many seats, how do you fit the
seats. To make it to 58 seats, it is tight.

A. Configuration of the use of the room depends on the event, could be stand
up reception; could be sit down dinner, does have a full dedicated washroom in
the space; all the activity is on main floor

Q. Licenced as a liquor primary, what is the washroom total
A. Downstairs, 6 water closets; washrooms next door, via connection on the
main floor to Provisions
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Q. Will you hit fire limit

A. Yes

Q. The seats were originally allowed downstairs, but were moved upstairs to
increase capacity and now requesting for downstairs to fire limit

A. Fire dept has stamped approval; the calculation is based on building code,
on food and beverage use

COMMENTS

Floor plans were confusing, the representative has clarified; Mix and mingle
Whether or not this increase capacity could become a nightclub. Will the
owners commit to a certain manner; the ownership has no interest in owning a
nightclub

A set calculation has been verified by the Fire Department

Hotel prospective, happy for another event space for guests.

Concern with being a nightclub, it has been clarified, the business plans are in
other places, it doesn’t indicate it going in that direction.

The stairs are licensed for walking up and down with drinks, if you have a party
downstairs, or upstairs, they can wonder with their drinks and walk outside with
their drinks.

Downstairs is a good room to have for a wedding reception.

Moved by Jackie Dickinson
Seconded by Jeremy Peterson

That the Liquor Licence Advisory Committee supports the application by Bar
Oso for an increase to their lower level interior capacity to their liquor licence

OTHER BUSINESS

There were no items of Other Business.

MOTION TO TERMINATE

Moved by Jackie Dickinson
Seconded by Jeremy Peterson

That the Liquor Licence Advisory Committee meeting of Thursday, October 12,
2023 be terminated at 11:05 a.m.

CARRIED
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RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way TEL 604 932 5535

Whistler, BC Canada VBE OX5 TF 1866 932 5535

w H I ST I_ E R whistler.ca FAX 604 935 8109

STAFF REPORT TO COUNCIL

PRESENTED: November 21, 2023 REPORT: 23-115
FROM: Legislative Services FILE: 3900-20-2421
SUBJECT: MUTUAL AID AGREEMENT REPEALING BYLAW NO. 2421, 2023

RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER

That the recommendation of the General Manager of Corporate Services and Public Safety be
endorsed.

RECOMMENDATION(S)

That Council consider giving “Mutual Aid Agreement Repealing Bylaw No. 2421, 2023” first, second
and third readings.

PURPOSE OF REPORT

This report seeks consideration of the first three readings of “Mutual Aid Agreement Repealing Bylaw
No. 2421, 2023,” (Repealing Bylaw) a bylaw to repeal the following bylaws for the purposes discussed
below:

¢ “Highway 99 Rescue Mutual Aid Agreement Bylaw No. 1226, 1996” (Highway 99 Bylaw)
attached as Appendix A,

e “Fire Service Dispatch Agreement Bylaw No. 1578, 2002” (Fire Dispatch Bylaw) attached as
Appendix B;

o ‘“Garibaldi Mutual Aid Agreement Bylaw No. 1630, 2003” (Garibaldi Mutual Aid Bylaw) attached
as Appendix C; and

e “Squamish Mutual Aid Agreement Bylaw No. 1666, 2004” (Squamish Mutual Aid Bylaw)
attached as Appendix D.
(Collectively, the Old MAAS)

O Information Report Administrative Report (Decision or Direction)

DISCUSSION
Background

For many years, the Resort Municipality of Whistler (RMOW) entered into mutual aid agreements
(MAA) with neighbouring municipalities and regional districts to provide and receive fire response aid
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when local services were insufficient. Historically, the RMOW relied on the Municipal Act and then its
amendment, the Local Government Act (LGA), to execute MAAs. Previous legislative requirements
mandated that a bylaw pertaining to a proposed MAA had to be adopted before the municipality could
execute the MAA with participating municipalities.

Past RMOW practice for MAAs typically involved term contracts lasting five years. After each term had
ended, the RMOW would adopt a new bylaw that repealed and replaced the previous MAA bylaw, and
then enter a new five-year term contract with neighbouring municipalities.

During the term of the Old MAAs, legislative changes were made that streamlined the MAA process by
removing the requirement of drafting a new bylaw each time Whistler Fire Rescue Services (WFRS)
needed to execute a new MAA. In 2003, the sections of the LGA that required an MAA bylaw were
repealed and the sections that spoke to MAAs were now found in the Community Charter (CC). The CC
does not require municipalities to adopt bylaws before entering into MAAs. Following the new
requirements, WFRS correctly entered into three new MAAs without drafting corresponding bylaws (the
Garibaldi Mutual Aid Agreement, Squamish Mutual Aid Agreement, and Pemberton Mutual Aid
Agreement).

As a result of the change in legislation, there are now four active bylaws that allow the RMOW to enter
into MAAs contracts that have long since expired. As a result, the Old MAA Bylaws are no longer
aligned with our current MAAs.

Analysis

Section 137 of the CC grants the RMOW the power to repeal a bylaw. To repeal a bylaw, the RMOW
has to either amend the existing bylaw to include an end date or create a new bylaw that would repeal
the bylaw. The current structure of the CC does not require corresponding bylaws for MAAs.

The Fire Dispatch Bylaw, Garibaldi Mutual Aid Bylaw and Squamish Mutual Aid Bylaw are all
agreements that have subsequently been replaced in 2010 by new MAAs with no termination date. The
new MAASs are substantially similar to the MMAs included in the Old MAA Bylaws, but no longer require
the Bylaw framework as described above. The Highway 99 Bylaw is an older bylaw with a five-year
term that was not replaced and has not been repealed and speaks to services such as “Road Rescue”
outside municipal boundaries are now under the jurisdiction of the Provincial Emergency Road Rescue
Program. The Garibaldi Mutual Aid Agreement is attached as Appendix E as an example of an MAA
currently in force.

This Repealing Bylaw is a housekeeping bylaw that will collectively repeal the Old MAA Bylaws which
no longer align with the current legislative requirements and MAAs.

POLICY CONSIDERATIONS

Relevant Council Authority/Previous Decisions

Section 137 of the CC grants the RMOW the authority to repeal bylaws through either amending the
original bylaw or through a new bylaw.

Highway 99 Mutual Aid Bylaw attached as Appendix A.
Fire Dispatch Bylaw attached as Appendix B.

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Garibaldi Mutual Aid Bylaw attached as Appendix C.
Squamish Mutual Aid Bylaw attached as Appendix D.

2023-2026 Strategic Plan

The 2023-2026 Strategic Plan outlines the high-level direction of the RMOW to help shape community
progress during this term of Council. The Strategic Plan contains four priority areas with various
associated initiatives that support them. This section identifies how this report links to the Strategic
Plan.

Strategic Priorities

0 Housing
Expedite the delivery of and longer-term planning for employee housing
O Climate Action
Mobilize municipal resources toward the implementation of the Big Moves Climate Action Plan
1 Community Engagement
Strive to connect locals to each other and to the RMOW
1 Smart Tourism
Preserve and protect Whistler’s unique culture, natural assets and infrastructure
Not Applicable

Aligns with core municipal work that falls outside the strategic priorities but improves, maintains,
updates and/or protects existing and essential community infrastructure or programs

Community Vision and Official Community Plan

The Official Community Plan (OCP) is the RMOW's most important guiding document that sets the
community vision and long-term community direction. This section identifies how this report applies to
the OCP.

The Repealing Bylaw serves to ensure that current MAASs reflect current legislative requirements and
the RMOWSs MAA Bylaws that do not align with current MAAs.

BUDGET CONSIDERATIONS

There are no budget considerations.

LILWAT NATION & SQUAMISH NATION CONSIDERATIONS

The RMOW is committed to working with the Lilwat People, known in their language as L'i'wat7ul and
the Squamish People, known in their language as the Skwxwi7mesh Uxwumixw to: create an enduring
relationship; establish collaborative processes for Crown land planning; achieve mutual objectives; and
enable participation in Whistler’s resort economy.

There are no specific considerations to include in this report.

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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COMMUNITY ENGAGEMENT

Level of community engagement commitment for this project:
Inform 0 Consult O Involve O Collaborate L1 Empower

Comment(s):

No public engagement is required to adopt the Repealing Bylaw.

REFERENCES
“Mutual Aid Agreement Repealing Bylaw No. 2421, 2023” (Included in Council Package)

Appendix A — “Highway 99 Rescue Mutual Aid Agreement Bylaw No. 1226, 1996”
Appendix B — “Fire Service Dispatch Agreement Bylaw No. 1578, 2002”
Appendix C — “Garibaldi Mutual Aid Agreement Bylaw No. 1630, 2003”

Appendix D — “Squamish Mutual Aid Agreement Bylaw No. 1666, 2004”
Appendix E — Garibaldi Mutual Aid Agreement, signed 2010

SUMMARY

Staff recommends that Council provide first, second and third readings of the “Mutual Aid Agreement
Repealing Bylaw No. 2421, 2023” to repeal the Old MAA Bylaws that reference outdated contracts, in
order align the RMOW with the current legislative framework.

SIGN-OFFS
Written by: Reviewed by:
Caitlin Hodgson, Pauline Lysaght,
Deputy Corporate Officer Manager of Legislative Services / Corporate

Officer

Thomas Doherty,

Fire Chief Ted Battiston,
General Manager of Corporate Services and
Public Safety

Virginia Cullen,
Chief Administrative Officer

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Appendix A
keSORT MUNICIPALITY OF WHISTLER
BYLAW NO. 1226, 1996

A BYLAW TO AUTHORIZE THE RESORT MUNICIPALITY OF WHISTLER TO ENTER INTO A
MUTUAL AID AGREEMENT WITH THE DISTRICT OF SQUAMISH, VILLAGE OF
PEMBERTON AND SQUAMISH-LILLOOET REGIONAL DISTRICT, WHICH WOULD PROVIDE
FOR THE USE OF FIRE FIGHTING AND ASSISTANCE RESPONSE EQUIPMENT AND
PERSONNEL FOR MUTUAL AID FOR RESCUE PURPOSES ALONG HIGHWAY 99

BETWEEN SQUAMISH AND PEMBERTON

WHEREAS under the provisions of Part 19 of the Municipal Act, R.S.B.C. 1979, the Council of a
- municipality may by bylaw make agreements with other municipalities for the use in the municipality or in
other municipalities of fire fighting and assistance response equipment and personnel on terms and for
remuneration agreed to by the parties;

AND WHEREAS it is deemed desirable and expedient to enter into an agreement with the District of
Squamish, Village of Pemberton and Squamish-Lillooet Regional District, in order that the parties may
assist each other in the provision of fire fighting and other emergency response assistance along Highway
99, if the Fire Chief or his designate consider it prudent and practicable to do so, regardless of
jurisdictions, and provided that the Resort Municipality of Whistler's response is in the area outlined in
the agreement;

NOW THEREFORE the Council of the Resort Municipality of Whistler in open meeting assembled,
ENACTS AS FOLLOWS:

1. This Bylaw may be cited for all purposes as "Highway 99 Rescue Mutual Aid Agreement Bylaw
No. 1226, 1996".

2. That the Resort Municipality of Whistler is hereby empowered and authorized to enter into an
agreement with the District of Squamish, Village of Pemberton and Squamish-Lillooet Regional District
to provide full coverage for rescue purposes along Highway 99, betwzen the southern boundary of the
District of Squamish and Pemberton in accordance with the terms and conditions as set out in the form of
agreement attached hereto and marked as Schedule "A" and forming part of this Bylaw.

3. That the Mayor and Clerk for the Resort Municipality of Whistler are hereby authorized to sign
the agreement marked Schedule "A" as appendixed to this Bylaw on behalf of the Resort Municipality of
Whistler.

GIVEN FIRST, SECOND and THIRD READINGS this 3rd  day of September 1996.

RECONSIDERED and finally ADOPTED by the Council this 16th dayof September  1996.

Signed Original on File Signed Original on File

FedNebbehng, Mayor HUGH OREILLY, Brenda M. Sims, Municipal Clerk _
ACTING MAYOR ,

I HEREBY CERTIFY that this is a true copy of “Highway
99 Rescue Mutual Aid Agreement Bylaw No. 1226, 1996"

Brenda M. Sims, Municipal Clerk
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SCHEDULE “A”
Bylaw No. 1226, 1996
HIGHWAY 99 RESCUE AGREEMENT
THIS AGREEMENT dated far reference July 19, 1996, is
AMONG:
RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way
Whistler, B.C.
VON 1B4
("Whistler")
AND:;
CORPORATION OF THE VILLAGE OF PEMBERTON
1350 Aster Street
P.O. Box 100
Pemberton, B.C.
VON 210
("Pemberton”)
AND:
CORPORATION OF THE DISTRICT QF SQUAMISH
37955 2nd Avenue
Box 310
Squamish, B.C.
VON 3G0
("Squamish”)
AND:
SQU SH-LIL E IONAL DISTRICT
P.O. Box 219
Pemberton, B.C.
VON 2L0
(IISIRDII)
Auglst 14, 1996 | 9728, 45176 & 164-105 7.78.96/52
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GI\
A
and

B.

YEN THAT:

Whistler, Pemberton and Squamish each maintain their own fire fighting equipment
personnel;

Pursuant to section 788(1)(g) of the Mumczpal Act, RSB.C. 1979, c. 290, SLRD has

estgblished fire prevention and suppression, and assistance response as a local service;

C.
ndy,

Section 699(1)(d) of the Municipal Act provides that the council of a municipality
, by bylaw, make agreements with other municipalities for the use of fire fighting and

assistance response equipment and personnel in the municipality or other municipalities, on

the
D.

terms and for the remuneration agreed to by the parties;

Section 786(1)(b) of the Municipal Act permits a regional district to enter into a

contract necessary and desirable for the proper implementation of its powers and duties;

E.
figh

Whistler, Pemberton and Squamish desire to assist each other in the provision of fire
ting and emergency response assistance and the SLRD desires assistance from Whistler,

Pemberton and Squamish in its local service area, on the terms and conditions set out

her

F.

2UM

The Councils of Whistler, Pemberton and Squamish, and the Board of the SLRD

have duly authorized the entering into of this Agreement and empowered the authorized

sign
G. |

and
agrd

L

atories to execute this Agreement on behalf of the respective parties;

The parties wish to assist each other in the provision of fire fighting and other

emergency response assistance on the terms and conditions set-out herein;

THIS AGREEMENT IS EVIDENCE that, in consideration of the mutual covenants

agreerments herein contained and subject to the terms and conditions set out, the parties
se as follows:

«In this Agreement;

‘(a)  "Fire Chief' means, for each party, the senior employee responsible for the
fire services of that party and his or her delegate;

(b) ‘Incident” means an accident or occurrence involving motor vehicles which
results in injury to persons or property which may require rescue or
extracation;

(¢  "Emergency Resources” means all persons and equipment directly available
to the fire department of a party, including but not limited to, fire fighting
equipment and emergency rescue equipment;

Ang-.fn 14, 1996 9728, 45176 & 164-108 7.78.96/sx
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3

(d)  "Providing Party" means a party receiving a request for assistance under this
Agreement, but does not include the SLRD;

(¢)  "Requesting Party” means a party requesting assistance under this Agreement;

(f)  "Response Area” means collectively those areas designated as Area 1 through
Area 4, inclusive, on the map attached as Schedule "A" to this Agreement,
with each area being referred to individually as "Area 1", "Area 2", "Area 3",
and "Area 4",

2. The parties agree that Whistler, Pemberton and Squamish shall provide Emergency
Resources to the SLRD and to each other as follows:

(3) Pemberton shall have primary responsibility for providing Emergency
Resources to Incidents occurring within Area 1. Where Pemberton's Fire
Chief determines that Pemberton's Emergency Resources are not able to
respond to an Incident or are insufficient to adequately deal with the Incident,
he may request Emergency Resources from the Whistler Fire Chief.

(b)  Whistler shall have primary responsibility for providing Emergency Resources
to Incidents occurring within Area 2. Where Whistler's Fire Chief determines
that Whistler's Emergency Resources are not able to respond to an Incident
or are insufficient to adequately deal with the Incident, he muy request
Emergency Resources from the Pemberton Fire Chief when the Incident
occurs within, or to the north of Whistler's boundaries, or the Squamish Fire
Chief when the Incident occurs within or to the south of Whistler's
boundaries.

(c)  Whistler and Squamish shall have joint responsibility for providing Emergency
Resources to Incidents occurring within Area 3. The Fire Chief first arriving
at the scene of the Incident shall be the Incident commander providing
assistance where necessary.

(d) Squamish shall have primary responsibility for providing Emergency
Resources to Incidents occurring within Area 4, Where Squamish's Fire Chief
determines that Squamish's Emergency Resources are not able to respond to
an Incident or are insufficient to adequately deal with the Incident, he may
request Emergency Resources from the Whistler Fire Chief.

With the exception of paragraph (c) above, Emergency Resources assisting at an Incident

shall be under the direction of the Fire Chief of the Requesting Party, provided that the
Emergency Resources may be recalled at any time by the Fire Chief of the Providing Party.

Aupust 14, 19% ' 9.728, 45-176 & 164-105 7-18.96/sz
i .
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4

3. A Fire Chief who receives a request for Emergency Resources from a Requesting
Party shall determine,, in his sole discretion, the extent of the Emergency Resources
available and shall dispatch such resources to the Incident; provided that nothing in this
Agzt‘eement shall require a Fire Chief to dispatch Emergency Resources that he considers
arg not available or that he considers are otherwise required in the jurisdiction of the
Prgviding Party.

4. Each Requesting Party hereby releases and waives all claims, demands, actions, suits,
liabilities, losses, damages, costs (including legal costs), fines, penalties, charges and expenscs
which it may incur, suffer or be put to arising out of the provision of Emergency Resources
by a Providing Party pursuant to or in connection with this Agreement, including those
arising out of or in connection with any loss or damage to persons (including bodily injury
and death) or property or as a result of or in connection with, directly or indirectly, any
economic Josses suffered or sustained by the Requesting Party, except where caused or
contributed to by the negligence of the Providing Party.

5. All equipment provided to a Requesting Party shall be returned to the Providing
Party as soon as it is no longer needed for the Incident. Equipment shall be deemed to be
pravided in good working order unless otherwise noted by the Requesting Party at the time
of acceptance.

6. The Providing Party shall be responsible for all costs incurred by it in connection with
the, gathering, movement and deployment of Emergency Resources to the Requesting Party
under this Agreement. The Requesting Party shall not be required to pay rent or any other
ge to the Providing Party for the use of the equipment or personnel.

Each Requesting Party hereby agrees to indemnify and hold harmless a Providing
Party from all claims, demands, actions, suits, liabilities, losses, damages, costs (including
legal costs), fines, penalties, charges and expenses which it may incur, suffer or be put to,
directly or indirectly, arising out of the provision of Emergency Resources by a Providing
Party pursuant to or in connection with this Agreement, including those arising out of or in
connection with any loss or damage to persons (including bodily injury and death) or
property or as a result of or in connection with, directly or indirectly, any economic losses
suffered or sustained by the Requesting Party or any other person, except where caused or
contributed to by the negligence of the Providing Party.

8. No party to this Agreement shall be liable in damages, or otherwise, to another party
for|a failure to respond to a request for assistance under this Agreement or for failure to
provide Emergency Resources or adequate Emergency Resources.

9. Any of the parties may terminate its rights and obligations under this Agreement by
giving to the other parties thirty (30) days notice in writing of its intention to do so,

|

Augugt 14, 1996 ’ 9-728, 45-176 & 164-105 7-78.96/52
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following which the Agreement shall continue in force between the remaining parties.

10,  This Agreement shall not be assignable by any of the parties to this Agreement
without the prior written consent of each of the parties, and any attempt to assign the rights,
duties and obligations hereunder without such consent shall be of no effect.

11 This Agreement shall enure to the bencfit of and be binding upon the parties hereto
and their respective successors and permitted assigns.

12/ Where any notice or other communication is required to be given or made by any
patty (other than requests and responses for Emergency Resources) under this Agreement,
it shall be in writing and is effective if delivered in person or sent by registered mail, to the
attention of the Fire Chief, at the addresses set out on page one of this Agreement. A
notice or other communication is effective, if delivered in person, when received, and if by
registered mail, when the postal receipt is acknowledged by the other party. A party shall
notice of a change of address to all other parties in the manner set out in this provision.

In the case of any dispute arising between the parties as to their rights and
igations under this Agreement, a party shall be entitled to give the other parties notice
of such dispute and to request arbitration thereof, and the parties may, with respect to the
particular matters in dispute, agree to submit the same to arbitration in accordance with the
Commercial Arbitration Act, S.B.C. 1986, c. 3.

14; Every reference to a party is deemed to include the officers, administrators, servants,
employees, agents, and' contractors of that party. '

15  This Agreement shall remain in force and effect for a period of five years from the
date of execution. ‘

16,  This Agreement shall be governed by and construed in accordance with the laws of

Aughst 14, 1996 9-728, 45-176 & 164-105 1-78.96 /52
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the Province of British Columbia.

the dates set out below

The|Corporate Seal of RESORT
MUNICIPALITY OF WHISTLER
was hereunto affixed in the
presence of:

11:57 ;L1DSTONEYOUNGANDERSO- 604 938 3016:;% 8/ 9

IN WITNESS WHEREOF the parties hereto have duly executed this Agreement on

Authorized Signatory

AutHorized Signatory

Date:

)
)
)
)
) (C/9)
)
)
)
)
)

The Corporate Seal of

CORPORATION OF THE VILLAGE

OF PEMBERTON was hereunto
affixed in the presence of:

(/)

AuLTrized Signatory

Authorized Signatory

Nt Nt Nt Nt st et N S et “ut”

Date; ' |

Avuguat 14, 1996

9728, 45-176 & 164-105 7-18.96/m
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The Corporate Seal of
CORPORATION OF THE DISTRICT
OF SQUAMISH was hereunto affixed
in the presence of:

i (C/8)
Authorized Signatory

Nt N N S S N o “utr” s’ s’

Authorized Signatory

Date;

The Corporate Seal of SQUAMISH-
LILLOOET REGIONAL DISTRICT
was| hereunto affixed in the presence of:

(C/8)

Authorized Signatory

Nt Nt vt Nt et s gt ot e’

Authorized Signatory

Date:

i
i

August 14, 1996 : 9.728, 45-176 & 164-105 7-18.96/82
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Fire Dispatch Service Agreemem ..ylaw No. 1578, 2002 Appendix B

RESORT MUNICIPALITY OF WHISTLER
“Fire Dispatch Service Agreement Bylaw No. 1578, 2002”

A Bylaw to authorize the Resort Municipality of Whistler to enter into an agreement
with the City of Vancouver and the Squamish-Lillooet Regional District.

WHEREAS:

A Under Section 176 and Section 513 of the Local Government Act, R.S.B.C. 1996,
¢. 323, Council may contract for materials and services;

B. The Council of the Resort Municipality of Whistler desires to enter into an
agreement substantially in the form and with the content of that set out in Schedule “A” of this
Bylaw;

NOW THEREFORE the Council of the Resort Municipality of Whistler, in open meeting
assembled, ENACTS AS FOLLOWS:

1. This bylaw shall be cited for all purposes as the “Fire Dispatch Service Agreement Bylaw
No. 1578, 2002”.

2. Council hereby authorizes the Resort Municipality of Whistler is to enter into and carry
out the terms and conditions of an agreement with the Corporation of the City of
Vancouver and the Squamish-Lillooet Regional District in the form set out and attached
hereto and forming part of this Bylaw, such agreement to be called Schedule “A”,
whereby the Corporation of the City of Vancouver agrees to provide to the Resort
Mumcnpahty of Whistler and the Squamish-Lillooet Reg10na1 District a fire dispatch
service for a ten year period.

3. The Mayor and Clerk are hereby authorized and empowered to execute the said
agreement on behalf of the Resort Municipality of Whistler.

4, “Basic Fire Dispatch Service Agreement Bylaw No. 809, 1990” is hereby repealed.
GIVEN FIRST READING this 18" day of March, 2002.
GIVEN SECOND READING this 18™ day of March, 2002.

GIVEN THIRD READING this 18" day of March, 2002.
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Fire Dispatch Service Agreemen. _ylaw No. 1578, 2002

ADOPTED by the Council this 2™ day of April, 2002.

-

Signed Original on File

Hugh O’Reilly,
Mayor

I HEREBY CERTIFY that this is
A true copy of “Fire Dispatch Service
Agreement Bylaw No. 1578,2002”

Brenda Sims
Municipal Clerk

Signed Original on File

Brenda Sims,
Municipal Clerk
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THIS AGREEMENT dated for reference the 1* day of January 2000,

BETWEEN:

AND:

AND:

WHEREAS:

1.

DISPATCH AGREEMENT

CITY OF VANCOUVER

453 West 12" Avenue
Vancouver, British Columbia
V5Y 1v4

(the “City”)

RESORT MUNICIPALITY OF WHISTLER
Box 35

4325 Blackcomb Way

Whistler, British Columbia

VON 1B0

(“Whistler”)

SQUAMISH-LILLOOET REGIONAL DISTRICT
Aster Street

P.O. Box 219

Pemberton, British Columbia

VON 2L0

(the “Regional District”)

The City is authorized,

C)

(b)

#43487v4

Schedule “A”

OF THE FIRST PART

OF THE SECOND PART

OF THE THIRD PART

by Sections 145 and 310(e) of the Vancouver Charter to make agreements with

other municipalities, and

by Section 145 of the Vancouver Charter and the sections of the Local Government
Act and Interpretation Act referred to in the recitals below, to make agreements with

regional districts

Page 41 of 351




-2 —

for the use of the City’s communication and dispatch system, upon such terms and conditions as
may be agreed upon,

B. Whistler is authorized, by Section 176(1), 517(3) and other sections of the Local Government
Act, by bylaw, to contract for materials and services and to make agreements with other
municipalities, corporations or other properly constituted authorities in respect of fire protection,
assistance response and the use of equipment and personnel,

C. The City and Whistler entered into a fire dispatch service agreement for a 10 year period (the
“1990 Dispatch Agreement”), dated for reference July 16, 1990, for the City through its fire and
rescue services group, to provide basic fire dispatch services to Whistler,

D. The Regional District is authorized, by Section 797(1) of the Local Government Act, to
establish and operate a fire prevention and suppression service, and by Section 796(3) of the Local
Government Act, to enter into mutual aid agreements respecting the use of equipment and
personnel in fire suppression and assistance response inside or outside the service.area,

E. Pursuant to Section 27(6) of the Interpretation Act, a power given in an enactment to a
person to enter into an agreement includes the power for the person with whom the agreement is
to be made to enter into the agreement and carry out its terms,

F. The City and Whistler agreed to replace the 1990 Dispatch Agreement with a new
Agreement and the Regional District joined in with the City and Whistler and all three parties entered
into a new Agreement dated for reference September 1, 1996 (the “1996 Dispatch Agreement”).
Although never signed, all parties acted upon and implicitly agreed to be bound by the 1996
Dispatch Agreement.

G. The 1996 Dispatch Agreement expired on December 31, 1999 and the parties have agreed
to enter into this Agreement.

NOW THEREFORE this Agreement witnesses that, in consideration of the premises, and other
good and valuable consideration (the receipt and sufficiency of which are hereby acknowledged by
each of the parties), the parties covenant and agree as follows:
Definitions
1. In this Agreement

(a) “CADS” means VFR’s computer-aided dispatch system,

(b) “Telephone/Radio Circuitry” means;

(i) the two four-wire telephone circuits and associated radio control modules

installed within the VFR Dispatch Centre and all repairs, replacements and
maintenance deemed appropriate by VFR (excluding all telephone circuitry

#43487v4
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(e)

#43487v4

(ii)

(iii)

(iv)

-3

past the demarcation point on the “punch block” in the equipment room
(where such circuitry becomes the property and responsibility of BC
Telephone Company and which is leased or otherwise made available by BC
Tel to Whistler, the Regional District or their respective agents or
contractors)), and

the "911" trunk line between the GVRD’s general dispatch centre currently
located at E-COMM, 3301 East Pender Street, Vancouver and the VFR

Dispatch Centre,

(items (i) and (ii) above, being collectively referred to as the “VFR Portion”),
and

that portion of the two four-wire telephone circuits which travels from the
demarcation point referred to above and continues on to the radio
transmitter/receiver station utilized by Whistler and the Regional District to
send and receive by two-way radio, dispatch communications between the
VFR and the fire halls within Whistler and the SLRD Lands, and,

the emergency telephone number(s) published by Whistler and the Regional
District as the emergency fire telephone number to be used by the public
within Whistler or the SLRD Lands, as the case may be, whether or not part
of the “911" telephone trunk line connecting with the 911 telephone trunk line
maintained and operated by BC Tel for the Greater Vancouver Regional
District and connected to the City's general dispatch centre currently located
at 312 Main Street, Vancouver,

(tems (iii) and (iv) above, being collectively referred to as the
“Whistler/Regional District Portion”),

“Employees” means with respect to any designated party, the officials, officers,
employees and agents of that party,

‘Incident” means each telephone call received by the VFR Dispatch Centre from
within the territorial boundary of Whistler or from the SLRD Lands which results in
an emergency call dispatched from the VFR to Whistler or the Regional District, but
does not include any non-dispatchable telephone call such as a wrong number,

“Service” means an emergency call dispatch service provided by the VFR Dispatch
Centre and includes the following: ’

()

answering all emergency fire and assistance response requests originating
from within the territorial boundaries of Whistler and the SLRD Lands,
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(i) responding to each such telephone request and obtaining the required
information,

(iii) signalling by tone alert the Whistler Fire Rescue Service in the case of a call
originating from Whistler, and in the case of a call originating from the SLRD
Lands, signalling by tone alert both the Regional District's Garibaldi Fire -
Department and the Whistler Fire Rescue Service,

(iv) contacting other agencies to provide assistance as necessary,
(v) monitoring Whistler’s fire repeater until the -close of the incident,
(vi) logging incident details into the CADS and supplying to Whistler a daily
CADS generated report for all dispatch incidents within both Whistler and the
SLRD Lands,
® “SLRD Lands” means those areas lying within the boundaries of Strata Plan VR559,
commonly known as Pinecrest Estates, and Strata Plan VR1290, commonly known

as Black Tusk Village,

(9) “Term” means the period of time during which this Agreement is in effect as set out
in Section 2 — Term below,

(h) “VFR” means the City’s Vancouver Fire and Rescue Services Group,
0] “VFR Dispatch Centre” meaﬁs the VFR'’s dispatch centre located at 900 Heatley
Street, Vancouver, B.C. V6A 3S7,
) “1990 Dispatch Agreement” has the meaning set out in Recital C. above,l
(k) “1996 Dispatch Agreemeﬁt” has the rheaning set out in Récital F. above.
Term
2. This Agreement takes effect on January 1, 2000 and ends at midnight on December 31,

2010, unless sooner terminated pursuant to the other terms of this Agreement.
The Service

3. Subject to the other terms and conditions of this Agreement, the City (through the VFR) will
supply the Service during the Term to Whistler and the Regional District. _

#43487v4
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Telephone/Radio Circuitry

4, In order for the City to provide the Service to Whistler and the Regional District, Whistler has,
pursuant to the 1990 Dispatch Agreement, paid for the installation of the VFR’s Portion of the
Telephone/Radio Circuitry in the VFR Dispatch Centre and has installed the Whistler/Regional
~ District’'s Portion. Despite any other term of this Agreement, Whistler and the Regional District now
acknowledge that the City is not obligated to provide the Service during any period when the
Telephone/Radio Circuitry is not working regardless of the reason or cause of such problems.

5. Whistler will, without any cost or expense to the City, continuously maintain and where
necessary repair or replace, the Whistler/Regional District's Portion of the Telephone/Radio
Circuitry. The City will continuously maintain and where necessary repair or replace, the VFR’s
Portion of the Telephone/Radio Circuitry. Whistler will pay and be responsible for all costs of
maintaining, repairing and replacing the VFR’s Portion, whether or not such expenses arise out of
accidental loss or damage and no matter how caused. All payments to the City will be due and
payable within 30 days of receipt of an invoice from the City.

6. Whistler and the Regional District will not modify the Whistler/Regional District's Portion of
the Telephone/Radio Circuitry without the prior written consent of the City.

Annual Payments

7. Subject to any possible increase pursuant to Section 7(b), Whistler will pay to the City for
the Service an annual payment (the “Annual Payment”), for the first 500 incidents per calendar year
received by the VFR Dispatch Centre from either Whistler or the SLRD Lands, calculated and
payable as follows:

(a) the Annual Payment for the calendar year 2000 is $12,732 (the “Base Rate”), and
the City now acknowledges receipt of payment of the Base Rate for the calendar
year 2000,

(b) the Annual Payment for every year succeeding the year 2000 (the “Succeeding
Year”) under this Agreement shall be payable on the 1% day of January of every
Succeeding Year during the Term of this Agreement (commencing January 1, 2001)
and shall be calculated by adding:

(i) the Annual Payment for the year preceding the Succeeding Year (the “Base
Year’) plus :

(i) the product of:

1 the Base Rate, and

(2) the percentage increase of the annual average Consumer Price
Index for metropolitan Vancouver as published by Statistics Canada

#43487v4
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(the “CPI”) for the calendar year as compared to the CPI for the year
immediately preceding the subject calendar year,

(c) the parties covenant and agree each with the other that if the CPI ceases to be
published by Statistics Canada or the then recognized statistics branch of the
___government of Canada or if the CPl is computed on a different basis from the basis
on which it was computed on January 1, 2000, there shall be implied in the place of
the CPI for the purposes of determining the Annual Payment payable by Whistler,
such substitution for the CPI as the parties may agree upon and failing agreement:
by them, such substitution for the CPI as may be determined by arbitration to be the
index most accurately measuring the CPI at the date such index is required to be-
determined hereunder weighted in a manner most closely approximating the CPI last
published by Statistics Canada. Until the arbitrator shall have determined the
substitution for the CPI, Whistler shall pay to the City pending such determination a
sum equal to the Annual Payment payable by Whistler on January 1 in the year
. immediately preceding the year in which such substitution of the CPI is required to
be determined and when the substitution is determined the Annual Payment payable

by Whistler shall be adjusted accordingly.

Supplementary Payment

8. In addition to the Annual Payment, (and subject to any increase pursuant to Section 8(b)),
Whistler shall pay an additional amount of $20 (the “Supplementary Base Rate”) for each incident
received by the VFR Dispatch Centre from either Whistler or the SLRD Lands over and above the
first 500 incidents in each calendar year plus an additional Supplementary Base Rate for each
incident (whether or not part of the first 500 incidents in that year) received by the VFR Dispatch
Centre from the SLRD Lands (collectively, the “Supplementary Payment”) and such Supplementary
Payment shall be calculated and payable as follows:

(a) the Supplementary Payment will be paid on January 1 immediately following the
preceding calendar year and will be calculated by adding the number of incidents
originating from the SLRD Lands to the number of all incidents regardless of origin
in excess of 500 for the immediately preceding calendar year and multiplying the
total by the Supplementary Base Rate, and the City now acknowledges receipt of
payment of the Supplementary Payment for calendar year 2000,

(b) the Supplementary Payment for every Succeeding Year of the Term of this
Agreement shall be payable on January 1 of the year immediately following the
Succeeding Year and calculated in the same manner except that the Supplementary - -
Base Rate to be used in the calculation will be:

() the Supplementary Base Rate for the year preceding the Succeeding Year
(the “Base Year") plus

(ii) the product of:

#43487v4
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&) the Supplementary Base Rate, and

(2) the percentage increase of the annual average Consumer Price

Index for metropolitan Vancouver as published by Statistics Canada

~ (the “CPI”) for the calendar year as compared to the CPI for the year
immediately preceding the subject calendar year,

(c) the parties covenant and agree each with the other that if the CPl ceases to be
published by Statistics Canada or the then recognized statistics branch of the
government of Canada or if the CPIl is computed on a different basis from the basis
on which it was computed on January 1, 2000, there shall be implied in the place of
the CPI for the purposes of determining the Supplementary Payment payable by
Whistler, such substitution for the CPI as the parties may agree upon and failing
agreement by them, such substitution for the CPl as may be determined by

arbitration to be the index most accurately measuring the CPI at the date such index -

is required to be determined hereunder weighted in a manner most closely
approximating the CPI last published by Statistics Canada. Until the arbitrator shall
have determined the substitution for the CPI, Whistler shall pay to the City pending
such determination a sum equal to the Supplementary Payment payable by Whistler
on January 1 in the year immediately preceding the year in which such substitution
of the CPl is required to be determined and when the substitution is determined, the
Supplementary Payment payable by Whistler shall be adjusted accordingly.

Regional District Payment

9. The Regional District shall pay to Whistler $2.50 per year for each improved unit within the
SLRD Lands and the Regional District shall make the payment August 1 of each and every year that
this Agreement is in effect, commencing January 1, 2001, and in addition the Regional District shall
pay to Whistler the sum of $500.00 per year as a contribution toward Whistler's costs of installation
and maintenance of the equipment.

Prorated Payment

10. If this Agreement is terminated or expires in any year before the end of the calendar year,
then the amount payable for that year by Whistler to the City and by the Regional District to Whistler
shall be apportioned accordingly.

CADS Report

11. Whistler agrees to reimburse the City for all long distance and facsimile charges incurred by
the City in providing daily CADS reports. The City will invoice Whistler for such charges on the first
day of each month and Whistler agrees to pay the invoices forthwith upon receipt.

Terminology

#43487v4
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12. Whistler and the Regional District égree that all of their Fire Department terminology and
operating procedures will, throughout the Term, mirror those used by the VFR Dispatch Centre.

Termination of Agreement

13.  Inthe event of default by an’y paff); of aﬁy of the provisions of this AgAr“ééfnent;_any partf r‘n"avil_ S

in its sole discretion forthwith terminate this Agreement (as amongst all parties and not simply the
defaulting party).

14, Either the City or Whistler may terminate this Agreement upon giving the other party 12
months’ prior written notice, and upon expiration of the time set out in such notice, this Agreement,
save and except for any covenant to pay any monies due and owing to the City, any covenant to
maintain insurance beyond the expiry date and any indemnity to or release of the City, shall be
absolutely terminated and of no further force or effect.

If the Regional District wishes to terminate its arrangement with the City and Whistler, it may do so
upon giving the other parties 12 months’ prior notice, in which case this Agreement shall continue
in force between the City and Whistler, and upon expiration of the time set out in the Regional
District's notice, this Agreement, save and except for any covenant by the Regional District to pay
any monies due and owing and any indemnity to or release of the City or Whistler shall be
absolutely terminated and of no further force or effect in respect to the Regional District.

Arbitration

15. If the parties do not agree as to any of the matters under this Agreement, the‘n such
disagreement may, if the parties agree, be determined by 1 arbitrator pursuant to the Commercial
Arbitration Act.

Indemnities

16. Whistler hereby agrees to indemnify and save harmless the City and its Employees, whether
or not the City and its Employees have been negligent, from all costs, losses, damages and
expenses made against or incurred, suffered or sustained by the City at any time or times (either
before or after the expiration or sooner termination of this Agreement) where the same or any of
them are based upon or arise out of or from anything done or omitted to be done by the City or its
Employees, in connection with this Agreement, and without limiting the generality of the foregoing,
providing the Service, provided however, that this indemnity shali not apply in any case where the
emergency call arises from or the Service is provided to the SLRD Lands.

17. The Regional District hereby agrees to indemnify and save harmless the City and Whistler
and their respective Employees, whether or not the City or Whistler or their respective Employees
have been negligent, from all costs, losses, damages and expenses made against or incurred,
suffered or sustained by the City or Whistler at any time or times (either before or after the expiration
or sooner termination of this Agreement) where the same or any of them are based upon or arise

#43487v4
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out of or from anything done or omitted to be done by the City or Whistler by their respective
Employees, in connection with this Agreement and without limiting the generality of the foregoing,
providing the Service and maintaining the Dedicated Telephone Lines, provided however, that this
indemnity shall not apply in any case where the emergency call arises from or the Service is
provided to any area other than the SLRD Lands.

 Releases

18. Whistler, on its own behalf, and on behalf of all persons and corporations working by,
through, or under Whistler, hereby releases the City and its Employees from all claims related to
personal injury, property damage and death suffered or-experienced in connection-with or during

the provision of the Service, whether or not the City and its Employees have been negligent in
performance of this Agreement.

19. The Regional District, on its own behalf, and on behalf of all persons and corporations
working by, through, or under the Regional District, hereby releases the City, Whistler and their
respective Employees from all claims related to personal injury, property damage and death
suffered or experienced in connection with or during the provision of the Service or the Dedicated
_Telephone Lines or any response by them, whether or not the City, Whistler or their respectlve
Employees have been negligent in performance of this Agreement.

Insurance

20. Whistler agrees to maintain an ongoing public liability insurance policy in the amount of
$10,000,000 as additional security for its indemnity provided for in this Agreement. The said policy
shall name the City as an added named insured with provision in the said policy that the policy is
to cover any liabilities that result from this Agreement. Whistler agrees to maintain the said policy
for 2 years after the date of expiry or sooner termination of this Agreement.

21. The Regional District agrees to maintain an ongoing public liability insurance policy in the
amount of $5,000,000 as additional security for its indemnity provided for in this Agreement. The
said policy shall name the City and Whistler as added named insureds with provision in the said
policy that the policy is to cover any liabilities that result from this Agreement. The Regional District
agrees to maintain the said policy for 2 years after the date of expiry or sooner termination of this
Agreement.

Notices

22. Any notice, approval or request under this Agreement may be well and adequately given if
delivered to the City or to Whistler or to the Regionai District, as the case may be, at the addresses -
set out below or to such other address as any party may from time to time give notice in writing
referring to this Agreement and delivered to the appropriate address set out below:

to the City at:

#43487v4
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453 West 12" Avenue

Vancouver, British Columbia T
V5Y 1V4

Attention: General Manager of Fire and Rescue Services

~ to Whistler at:

4325 Blackcomb Way
Whistler, British Columbia
VON 1B0

Attention: Fire Chief

to the Regional District at:

Aster Street

P.O. Box 219

Pemberton, British Columbia
VON 2L0

Attention: Administrator

Governing Law

23. This Agreement shall be construed according to the laws of the Province of British Columbia.
Authorization

24. The Council or Board of the parties hereto have each passed a resolution or bylaw
authorizing the respective parties to enter into this Agreement and empowering the authorized
signatories to execute the Agreement on behalf of the respective parties.

Enurement

25. This Agreement shall enure to the benefit of and be binding upon the parties hereto and their
respective successors and permitted assigns.

Emergency Communications for Southwest British Columbia (E-COMM)

26. The upgrading of Vancouver Fire and Rescue procedures and the implementation of the
new CAD has been designed in co-operation with E-COMM. Whistler's E-COMM CAD charges
relating to this agreement are the responsibility of the Whistler Fire Dept.

These changes were implemented to allow for a seamless transfer of VF&RS and all its dispatch
clients to E-COMM when VF&RS is ready to complete the transfer of Fire Dispatching. In the event
that a separate government authority or private legal authority such as E-COMM commences
dispatch call services for the City, this agreement may be cancelled by either party on the

#43487v4
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commencement date of operations for the new dispatch centre subject always to Section 28 —
Surwval of Covenants.

Survival of Covenants

28. For further certainty, all covenants in this Agreement which, by their nature require
performance or fulfillment after the expiry or sooner termination of this Agreement, survive such
expiry or sooner termination. Without limiting the general scope of this clause, and by way of
example only, covenants requiring the payment of money (pro-rated to the date of expiry or
termination), and the covenants in Sections 16/17 — Indemnities, 18/19 — Releases, and 20/21 -
Insurance, all survive the expiry or sooner termination of this Agreement. -

Service is a GST — Exempt Supply

- 29. The parties have all determined, acting in good faith, that the Service is a fire protection
service and is therefore an exempt supply under the Excise Tax Act (Canada), Part IX (Goods and
Services Tax). If the Actis changed or interpreted by the courts to make the Service taxable under
the Act, Whistler and the Regional District will (pursuant to Sections 16/17 — Indemnities), indemnify
and save the City harmless from and against all assessments, including any and all components
comprised of interest, penalties or arrears of GST arising out of the City’s supply of the Service to
Whistler or the Regional District, as the case may be. .

Standard of Service -

30. Despite any other term of this Agreement, the City is not obligated to provide the Service in
any particular manner, to any particular standard or at all, provided that the City devotes the same
degree of care and attention to the Service as it does to the dispatch of emergency calls arising
within the City of Vancouver.

IN WITNESS WHEREOF the parties hereto have caused their respective seals to be affixed under
the hand of their proper officers duly authorized in that behalf effective as of the 1* day of January,
2000.

The Common Seal of CITY OF
VANCOUVER was hereunto affixed in
the presence of:

(C/S)

Fire Chief

e e e N N N N S S

Director of Legal Services

#43487v4
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The Common Seal of RESORT
MUNICIPALITY OF WHISTLER was)
hereunto affixed in the presence

of: :

. Mayor

Clerk

The Common Seal of SQUAMISH-
LILLOOET REGIONAL DISTRICT was
hereunto affixed in the presence

of:

Chairperson

Secretary

#43487v4

(C/S)

(C/S)
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Appendix C

RESORT MUNICIPALITY OF WHISTLER
v“Garibaldi Mutual Aid Agreement Bylaw No. 1630, 2003

A Bylaw to authorize the Resort Municipality of Whistler to enter into

a Mutual Aid Agreement with the Squamish Lillooet Regional District

which would provide for the use of emergency response equipment and
personnel for Mutual Aid fire protection purposes.

WHEREAS:

A. The Council of the Resort Municipality of Whistler has the authority pursuant to

Division 1, Part 15 of the Local Government Act R.S.B.C., 1996 Chapter 323 to
make agreements for the furnishing of fire protection and assistance response by, or
with a properly constituted authority, and for the paying or collecting of agreed
charges for such services; '

The Council of the Resort Municipality of Whistler desires to enter into an agreement
substantially in the form and with the content of that set out in Schedule “A™ of this
Bylaw.

NOW THEREFORE the Council of the Resort Municipality of Whistler in open meeting
assembled ENACTS AS FOLLOWS:

l.

W

This Bylaw may be cited for all purposes as “Garibaldi Mutual Aid Agreement
Bylaw No. 1630, 2003.”

That the Resort Municipality of Whistler is hereby empowered and authorized to
enter into an agreement with the Squamish Lillooet Regional District in the form set
out-and attached hereto and forming part of this Bylaw, such Agreement to be called
Schedule “A”, “Garibaldi Mutual Aid Agreement”, whereby the Squamish Lillooet
Regional District and the Resort Municipality of Whistler agree to assist each other in
the provision of fire fighting and other emergency responses in accordance with the
terms and conditions as set out in said Schedule “A”.

The Mayor and Municipal Clerk for the Resort Municipality are hereby authorized to
execute the Agreement marked Schedule “A” to this Bylaw on behalf of the Resort

Municipality of Whistler.

“Garibaldi Mutual Agreement Bylaw No. 1313, 1997” is hereby repealed.
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GIVEN FIRST, SECOND, AND THIRD READINGS this 7" day of April, 2003

ADOPTED by the Council this 22" day of April, 2003

Signed Original on File Signed Original on File
Hugh O’Reilly Brefida Sims
Mayor Municipal Clerk

I HEREBY CERTIFY that this is
A true copy of “Garibaldi Mutual Aid
Bylaw No. 1630, 2003.”

Brenda Sims
Municipal Clerk
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Schedule “A”

“GARIBALDI MUTUAL AGREEMENT
BYLAW NO. 1630, 2003”

THIS AGREEMENT made the day of - ,2003.

Between:

RESORT MUNICIPALITY OF WHISTLER (Whistler)
4325 Blackcomb Way , :
Whistler, B.C.

VON 1B4

OF THE FIRST PART

-

AND:

SQUAMISH LILOOET REGIONAL DISTRICT (S.L.R.D.)
Aster Street

P.O. Box 219

Pemberton, B.C.

VON 2L0

OF THE SECOND PART

WHEREAS:

A. Division 1, Part 15 of the Local Government Act R.S.B.C., 1996 Chapter 323
permits a Council by Bylaw, to make agreements with other local
governments, improvement districts, the Provincial government, or the
federal government, for the use of fire fighting and assistance response
equipment and personnel inside or outside the municipality, on terms and for
remuneration agreed to by the parties to the agreement;

B. The SLRD has established fire prevention and suppression and the provision
-of assistance in response to other classes of circumstances specified by
Bylaw that may cause harm to persons or property;

C. Division 4, Part 24 of the Local Government Act R.S.B.C., 1996 Chapter 323
permits a regional district to enter into any contract considered by the Board
to be necessary or desirable for the exercise of its powers and the
performance of its duties, including without limiting this operation of
services and a regional board may, by bylaw, enter into Mutual Aid
Agreements respecting the use of fire fighting and assistance response
equipment and personnel in fire suppression and assistance response inside
or outside of the service area:

D. Whistler and the S.L.R.D. each maintain their own fire fighting equipment
and personnel;
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E. Whistler and the S.L.R.D. desire to assist each other in the provision of fire
fighting and other emergency response on the terms and the conditions set
out herein;

NOW THEREFORE THIS AGREEMENT WITNESSES THAT, in
consideration of the mutual covenants and agreements herein contained and
subject to the terms and conditions hereinafter set out, the parties agree as
follows:

1. In'this Agreement:

(a) “Fire Chief” means, for each party, the senior person responsible for the
services of that party and includes the assistants or delegate of the Fire
Chief;

(b) “Incident” means a fire or occurrence which may result in damage to
persons or property;

(c) “Emergency Resources” means all persons and equipment directly
available to the Fire Chief, including and not limited to fire fighting
equipmment, emergency rescue equipment and personnel;

(d) “Providing Party” means a party receiving a request for assistance under
this Agreement; -

(¢) “Requesting Party” means a party requesting assistance under this
Agreement;

(f) “Response Area” means those areas contained in:

i) Area | of the attached map and described as the lands
containing Black Tusk Village and Pinecrest Estates
and;

i) those areas contained in Area 2 on the attached map and
described as the lands containing the Resort
Municipality of Whistler.

2. Whistler and the S.L.R.D. through their respective Fire Rescue Services shall
have primary responsibility for providing emergency services in their
respective jurisdictions.

When a Fire Chief determines that emergency resources are not available to
respond or insufficient to adequately respond to an incident within the
response area in his/her jurisdiction, he/she may request €mMergency resources
from the other party.

W)

4. The providing party shall provide emergency resources to the requesting
party to assist in an emergency response to an incident in the response area
under the terms and conditions of this Agreement.
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The Fire Chief of the requesting party shall direct the providing party’s
emergency resources assisting at an incident. The providing party may recall
emergency resources at anytime for emergency response in its own
Jjurisdiction.

Upon receipt of a request under Section 3, a Fire Chief of a providing party
has a reasonable time to determine, in his/her sole discretion, the extent.of
the emergency resources available and he/she shall dispatch such emergency
resources to the incident; provided that nothing in this Agreement shall
require the Fire Chief to dispatch emergency resources that he/she considers
are not available or that he/she considers are required for service in the
jurisdiction of the providing party.

The providing party shall be responsible for all costs incurred by itin
connection with the gathering, movement and deployment of emergency
resources to the requesting party.

All equipment provided to a requesting party shall be returned to the
providing party within 24 hours after it is no longer required for the incident.
Equipment shall be deemed to be provided in good working order unless
otherwise noted by the requesting party at the time of acceptance. If
equipment is not returned in good working order, the requesting party shall
repair or replace the equipment and provide the providing party with
replacement equipment in the meantime.

The requesting party shall not be required to pay rent or any other charge to
the providing party for the use of the equipment or personnel.

. The requesting party shall reimburse the providing party any costs for

consumable items used at the incident or any equipment that may be
damaged beyond repair or destroyed as a result of the incident.

. Each party shall within three months of the date of the Agreement, compile a

list of their respective Fire Chiefs and emergency resources and distribute a
copy of the list to the other party. This list shall be revised on the anniversary
date of the Agreement and every year thereafter for the duration of the
Agreement. '

. It is understood and agreed by each party hereto that in providing emergency

services, each party shall be fully responsible for the consequences of any
error, omission or negligent act on its part or on the part of its employees or
agents in providing the emergency services.

. The responding party shall indemnify and hold harmless the receiving party

and any other responding party from and against any and all loss, cost,
damage, claim or expense found to be attributable to any error, omission or
negligent act on the part of the responding party in providing the emelg:,ency
services requested.

I)
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. The receiving party shall indemnify and hold harmless the responding party

and any other responding party from and against any and all loss, cost
damage, claim or expense found to be attributable to any error, omission or
negligent act on the part of the receiving party in providing the emergency
services requested.

. Either party may terminate its rights and obligations under this Agreement by

_ giving to the other party thirty (30) days notice in writing of its intention to

19.

do so.

. This Agreement shall not be assignable by either party to this Agreement

without the prior written consent of the other party.

. This Agreement shall enure to the benefit of and be binding upon the parties

hereto and their respective successors and permitted assigns.

. Notices or other communications (other than a request for emergency

response under this Agreement) shall be in writing and shall be sufficiently
given if delivered to a Fire Chief personally or left at the Fire Chief™s office,
or mailed by first-class prepaid registered mail to the addresses on the first
page hereof, attention the Fire Chief. Any notice delivered shall be deemed
to be given and received at the time of delivery. Any notice mailed shall be
deemed to have been given and received on the expiration of six (6) days
after it is posted, addressed in accordance with the provisions herein, or such
address as may from time to time be notified in writing by the parties hereto,
provided that if there shall be between the time of mailing and the actual
receipt of the notice a mail strike, slow down or other labour dispute which
might affect the delivery of such notice by the mails, then such noticé shall
only be effective if actually delivered.

In case of any dispute arising between the two parties as to their rights and
obligations under this Agreement, a party shall be entitled to give the other
party notice of such dispute and to request arbitration thereof; and that party
may, with respect to the particular matters in dispute, agree to submit same to
arbitration by a single arbitrator in accordance with the Commermal
Arbitration Act, R.S.B.C. 1996, ¢.55.

. This Agreement shall remain in force and effect for a perlod of five years

from the date of execution.

. This Agreement shall be governed by and construed in accordance with the

laws of the Province of British Columbia.

. The Council of Whistler and the Board of the S.L.R.D. have duly authorized

the entering into of this Agreement and empowered the authorized
signatories to execute this Agreement on behalf of the respective parties.

. Waiver of any default by either party shall not be deemed to be a waiver of

any subsequent default.
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24. Every reference to each party is deemed to include the successors, permitted
assigns, member, directors, officers, employees, servants, agents and invitees
of such party, where the content or parties so permit.

IN WITNESS WHEREOF the parties have duly executed this Agreement as of
the day and year first above written. '

THE CORPORATE SEAL OF
RESORT MUNICIPALITY OF WHISTLER
Was hereunto affixed in the presence of:

Hugh O’Reilly
Mayor

A Z A
Brenda Sims
Municipal Clerk

THE CORPORATE SEAL OF ‘
SQUAMISH LILLOOET REGIONAL ‘
DISTRICT was affixed in the presence of:

st

Chatr
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Appendix D

RESORT MUNICIPALITY OF WHISTLER
“Squamish Mutual Aid Agreement Bylaw No. 1666, 2004”

A Bylaw to authorize the Resort Municipality of Whistler to enter into
a Mutual Aid Agreement with the District of Squamish which
would provide for the use of emergency response equipment and
personnel for Mutual Aid fire protection purposes.

WHEREAS:

A. The Council of the Resort Municipality of Whistler has the authority pursuant to the
Community Charter Section 23 (1) (a) to make agreements for the furnishing of fire
protection and assistance response by, or with a properly constituted authority, and
for the paying or collecting of agreed charges for such services;

B. The Council of the Resort Municipality of Whistler desires to enter into an agreement
substantially in the form and with the content of that set out in Schedule “A” of this
Bylaw.

NOW THEREFORE the Council of the Resort Municipality of Whistler in open meeting
assembled ENACTS AS FOLLOWS:

1. This Bylaw may be cited for all purposes as the “Squalmsh Mutual Aid Agreement
Bylaw No. 1666, 2004.”

2. That the Resort Municipality of Whistler is hereby empowered and -authorized to
enter into an agreement with the District of Squamish in the form set out and attached
hereto and forming part of this Bylaw, such Agreement to be called Schedule “A”,
“Squamish Mutual Aid Agreement”, whereby the District of Squamish and the

~ Resort Municipality of Whistler agree to assist each other in the provision of fire
fighting and other emergency responses in accordance with the terms and conditions
as set out in said Schedule “A”.

3. The Mayor and Municipal Clerk for the Resort Municipélity are hereby authorized to
execute the Agreement marked Schedule “A” to this’ Bylaw on behalf of the Resort
Municipality of Whistler.
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GIVEN FIRST, SECOND, AND THIRD READINGS this 19" day of April, 2004

ADOPTED by the Council this 3™ day of May, 2004

pa

Signed Original on File Signed Original on File
Hugh O’lé/eilly _ Brenda Sims
Mayor Municipal Clerk
I HEREBY CERTIFY that this is

A true copy of “Squamish Mutual Aid
Bylaw No. 1666, 2004.”

Brenda Sims
Municipal Clerk
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Schedule “A”
Attached to and forming part of Bylaw 1666

“SQUAMISH MUTUAL AID AGREEMENT

THIS AGREEMENT dated for reference the day of , 2004.
Between:

RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way

Whistler, B.C.

VON 1B4

(“Whistler”)
AND:

DISTRICT OF SQUAMISH
37955 Second Avenue

PO Box 310
Squamish, B.C.
VON 3G0O

(“Squamish”)
WHEREAS:

A. Section 23 (1) (a) of the Community Charter permits a Council by Bylaw, to
make agreements with other public authorities.

B. Squamish and Whistler have established fire prevention and suppression
response services that provide assistance in certain circumstances, specified
by Bylaw, that may cause harm to persons or property;

C. Whistler and Squamish each maintain their own fire fighting equipment and
personnel;

D. Whistler and Squamish desire to assist each other in the provision of fire
fighting and rescue response on the terms and the conditions set out herein;
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NOW THEREFORE THIS AGREEMENT WITNESSES THAT, in
consideration of the mutual covenants and agreements herein contained and
subject to the terms and conditions hereinafter set out, the parties agree as
follows: :

1. Inthis Agreement:

(a) “Fire Chief” means, for each party, that person designated by Council by
name or office as the Fire Chief, and includes the delegate of the Fire
Chief.

(b) “Incident” means a fire or occurrence which may result in damage to
persons or property;

(cf “Emergency Resources” means all persons and equipment directly
available to the Fire Chief, including and not limited to fire fighting
equipment, emergency rescue equipment and personnel;

(d) “Providing Party” means a party receiving a request for assistance under
this Agreement;

(e) “Requesting Party” means a party requesting assistance under this
Agreement; '

() “Response Area” means those areas contained within the Municipal
boundaries of Whistler and Squamish.

2. Whistler Fire Rescue Service and Squamish Fire Rescue through their
respective Fire Rescue Services shall have primary responsibility for
providing emergency services in their respective jurisdictions. ‘

3. When a Fire Chief determines that emergency resources are not available to
respond or insufficient to adequately respond to an Incident within the
response area in his/her jurisdiction, he/she may request Emergency
Resources from the Providing Party, through their dispatch centre.

4. When making a request under Section 3 of this Agreement, the Fire Chief of
the Requesting Party shall: '

(a) specify the type of fire apparatus and the number of staff required
from the Providing Party for the Incident; and

(b) direct the available Emergency Resources provided by the Providing
Party at the Incident using Unified Command principles.
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5. When receiving a request under Section 3 of this Agreement, the Fire Chief
of the Providing Party shall:

(a) have a reasonable amount of time to determine the full extent of
Emergency Resources in the Providing Party’s jurisdiction and
select, in his/her sole discretion, those Emergency Resources that are
available to assist the Requesting Party at the Incident;

(b) direct and dispatch those available Emergency Resources to the
Incident in the Response Area to assist in emergency response; and

(c) have the ability to recall those available Emergency Resources at any
time for emergency response in the jurisdiction of the Providing
Party.

6. Nothing in this Agreement shall require the Fire Chief of the Providing Party
to dispatch Emergency Resources that he/she considers are not available or
that he/she considers are required in the jurisdiction of the Providing Party.

7. The Providing Party shall be responsible for all costs incurred by it in
connection with the gathering, movement and deployment of Emergency
Resources to the Requesting Party. However, the Requesting Party shall
reimburse the Providing Party any costs for consumable items used at the
Incident or any equipment that may be damaged beyond repair or destroyed
as a result of the Incident.

8. All equipment provided to a Requesting Party shall be returned to the
providing party within 24 hours after it is no longer required for the Incident.
Equipment shall be deemed to be provided in good working order unless
otherwise noted by the Requesting Party at the time of acceptance. If
equipment is not returned in good working order, the Requesting Party shall
repair or replace the equipment and provide the Providing Party with
replacement equipment in the meantime.

9. The Requesting Party shall not be required to pay rent or any other charge to
the Providing Party for the use of the equipment or personnel.

10. It is understood and agreed by each party hereto that in providing emergency
services described in this Agreement, each party shall be fully responsible for
the consequences of any error, omission or negligent act on its part or on the
part of its employees or agents in connection with this Agreement.

11. The Providing Party shall indemnify and hold harmless the Requesting Party
from and against any and all loss, cost, damage, claim or expense found to be
attributable to any error, omission or negligent act on the part of the
Providing Party in connection with this Agreemerit.

12. The Requesting Party shall indemnify and hold harmless the Providing Party
from and against any and all loss, cost damage, claim or expense found to be
attributable to any error, omission or negligent act on the part of the
Requesting Party in connection with this Agreement.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

!

In the event of either a Local State of Emergency or a Provincial State of
Emergency being declared by the Province of British Columbia, this
Agreement shall not apply to the parties.

Either party may terminate its rights and obligations under this Agreement by
giving to the other party thirty (30) days notice in writing of its intention to

do so.

This Agreement shall not be assignable by either party to this Agreement
without the prior written consent of the other party.

This Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective successors and permitted assigns.

Notices or other communications (other than a request for emergency

-response under this Agreement) shall be in writing and shall be sufficiently

given if delivered to a Fire Chief personally or left at the Fire Chief’s office,
or mailed by prepaid express mail to the addresses on the first page hereof,
attention the Fire Chief. Any notice delivered shall be deemed to be given
and received at the time of delivery. Any notice mailed shall be deemed to
have been given and received on the expiration of six (6) days after it is
posted, addressed in accordance with the provisions herein, or such address
as may from time to time be notified in writing by the parties hereto,
provided that if there shall be between the time of mailing and the actual
receipt of the notice a mail strike, slow down or other labour dispute which
might affect the delivery of such notice by the mails, then such notice shall

~only be effective if actually delivered.

In case of any dispute arising between the two parties as to their rights and
obligations under this Agreement, a party shall be entitled to give the other
party notice of such dispute and to request arbitration thereof; and that party
may, with respect to the particular matters in dispute, agree to submit same to
arbitration by a single arbitrator in accordance with the Commerc1a1
Arbitration Act, R.S.B.C. 1996, c.55.

This Agreement shall remain in force and effect for a period of ﬁve years
from the date of execution.

This Agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia.

Waiver of any default by either party shall not be deemed to be a waiver of
any subsequent default.

Every reference to each party is deemed to include the successors, permitted
assigns, member, directors, officers, employees, servants, agents and invitees
of such party, where the content or parties so permit.
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IN WITNESS WHEREOF the parties have duly executed this Agreement as of

the day and year first above written as of the day and year written below.

THE CORPORATE SEAL OF

RESORT MUNICIPALITY OF WHISTLER

Was hereunto affixed in the presence of:

Hugh O’Reilly
Mayor

Brenda Sims
Municipal Clerk

THE CORPORATE SEAL OF
THE DISTRICT OF SQUAMISH
was affixed in the presence of:

Ian Sutherland
Mayor

Trudy Coates
Director of Administrative Services

Dated: , 2004
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) Appendix E

GARIBALDI MUTUAL AID AGREEMENT

THIS AGREEMENT made as of the 22™ day of November, 2010.
Between:

RESORT MUNICIPALITY OF WHISTLER

4325 Blackcomb Way

Whistler, BC, VON 1B4

Email: rwhitton@whistler.ca Facsimile No. 604-935-8289
(“Whistler”)

And:

SQUAMISH LILOOET REGIONAL DISTRICT
Aster Street

PO Box 219
Pemberton, BC, VON 2L0
Email: Pedgington@slird.bc.ca Facsimile No. 604-894-6526

(“SLRD”)

WHEREAS:

A Section 23 (1) (a) of the Community Charter permits a Council to make agreements
with other public authorities;

B. Whistler and SLRD have established fire prevention and suppression response services:
that provide assistance in certain circumstances that may cause harm to persons or
property;

Whistler and SLRD each maintain their own firefighting equipment and personnel; and

D. Whistler and SLRD desire to assist each other in the provision of fire fighting and
rescue response on the terms and the conditions set out herein.

NOW THEREFORE THIS AGREEMENT WITNESSES THAT, in consideration of the mutual covenants
and agreements herein contained and subject to the terms and conditions hereinafter set out,
the parties agree as follows:

1. In this Agreement:
(a) “Emergency Resources” means all persons and equipment directly available to

the Fire Chief, including and not limited to firefighting equipment, emergency
rescue equipment and personnel;

(b) “Fire Chief” means, for each party, the senior person responsible for the
services of that party and includes the assistants or delegate of the Fire Chief;
(c) “Fire Rescue Services” means fire prevention and suppression response services

and associated equipment and personnel;
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(d) “Incident” means a fire or occurrence which may result in damage to persons or

property;

{e) “Providing Party” means a party receiving a request for assistance under this
Agreement;

{f) “Requesting Party” means a party requesting assistance under this Agreement;
and

(g) “Response Area” means those lands within the SLRD containing Black Tusk

Village and Pinecrest Estates and those lands contained within the Municipal
boundaries of Whistler.

Whistler and SLRD shall have primary responsibility for providing Fire Rescue Services in
their respective Response Areas.

When a Fire Chief determines that their Emergency Resources are not available to
respond or are insufficient to adequately respond to an Incident within his/her
Response Area, he/she may request Emergency Resources from the other party.

When making a request under Section 3 of this Agreement, the Fire Chief of the
Requesting Party shall: »

(a) specify the Emergency Resources required from the Providing Party for the
Incident; and

(b) direct the available Emergency Resources provided by the Providing Party at the
Incident using Unified Command principles.

When receiving a request under Section 3 of this Agreement, the Fire Chief of the
Providing Party shall:

(a) have a reasonable amount of time to determine the full extent of Emergency
Resources in the Providing Party’s Response Area and select, in his/her sole
discretion, those Emergency Resources that are available to assist the
Requesting Party; -

(b) direct and dispatch those available Emergency Resources to the Response Area
of the Requesting Party for deployment by the Requesting Party; and

{c) have the ability to recall those available Emergency Resources at any time for
emergency response in the Response Area of the Providing Party.

Nothing in this Agreement shall require the Fire Chief of the Providing Party to
dispatch Emergency Resources that he/she considers are not available or that
he/she considers are required in the Response Area of the Providing Party.

The Providing Party shall be responsible for all costs incurred by it in connection
with the gathering, movement and deployment of Emergency Resources to the
Requesting Party. However, the Requesting Party shall reimburse the Providing
Party any costs for consumable items used or any equipment that may be damaged
beyond repair or destroyed as a result of the deployment.
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10.

11.

12.

13.

14.

15.
16.
17.

18.

As soon as the Incident has been brought under control, any Emergency Resources
of a Responding Party shall be released before any Emergency Resources of the
Requesting Party are released, unless otherwise agreed to.

All equipment provided to a Requesting Party shall be returned to the Providing
Party within 24 hours after it is no longer required for the Incident. Equipment shall
be deemed to be provided in good working order unless otherwise noted by the
Requesting Party at the time of acceptance. If any Emergency Resources.are not
returned in good working order, the Requesting Party shall repair or replace the
equipment and provide the providing party with replacement equipment in the
meantime.

The Requesting Party shall not be required to pay rent or any other charge to the
Providing Party for the use of the Emergency Resources.

It is understood and agreed by each party hereto that in providing Fire Rescue
Services described in this Agreement, each party shall be fully responsible for the
consequences of any error, omission or negligent act on its part or on the part of its
employees or agents in connection with this Agreement.

The Providing Party shall indemnify and hold harmless the Requesting Party from
and against any and all loss, cost, damage, claim or expense found to be attributable
to any error, omission or negligent act on the part of the Providing Party in
connection with this Agreement.

The Requesting Party shall indemnify and hold harmless the Providing Party from

and against any and all loss, cost damage, claim or expense found to be attributable
to any error, omission or negligent act on the part of the Requesting Party in
connection with this Agreement.

In the event of either a Local State of Emergency or a Provincial State of Emergency
being declared by the Province of British Columbia, this Agreement shall not apply
to the parties.

Either party may terminate its rights and obligations under this Agreement by giving
to the other party thirty {30) days notice in writing of its intention to do so.

This Agreement shall not be assignable by either party without the prior written
consent of the other party.

This Agreement shall ensure to the benefit of and be binding upon the parties
hereto and their respective successors and permitted assigns.

Any notice or other communication {other than a request for emergency response
under this Agreement), to be given or made by under this Agreement shall be given
or made in writing and addressed to the Fire Chief and either delivered if delivered
to the Fire Chief personally or left at the Fire Chief’s office or sent by facsimile, sent
by electronic courier (email) at the respective address and/or fax number or
registered mail, postage prepaid, addressed to the address referred to on page 1.
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Any notice delivered shall be deemed to be given and received at the time of
delivery, if delivered, on the day of delivery thereof, if telecopied or emailed, on the
next day after the date of transmission of such facsimile and if mailed, then on the
fourth {4th) day after the day of the mailing thereof; provided that, if mailed, should
there be between the time of mailing and the actual receipt of or such address as
may from time to time be notified in writing by the parties hereto, provided that if
there shall be between the time of mailing and the actual receipt of the notice a
mail strike, slow down or other labour dispute which might affect the delivery of
such notice by the mails, then such notice shall only be effective if actually delivered
or sent by facsimile or electronic courier.

19, In case of any dispute arising between the two parties as to their rights and
obligations under this Agreement, a party shall be entitled to give the other party
notice of such dispute and to request arbitration thereof; and that party may, with
respect to the particular matters in dispute, agree to submit same to arbitration by a
single arbitrator in accordance with the Commercial Arbitration Act, R.S.B.C. 1996,
c.55.

20. This Agreement shall be governed by and construed in accordance with the laws of
the Province of British Columbia.

21. Waiver of any default by either party shall not be deemed to be a waiver of any
" subsequent default.

22. Every reference to each party is deemed to include the successors, elected officials,
permitted assigns, officers, employees, agents and invitees of such party, where the

content or parties so permit.

IN WITNESS WHEREOF the parties have duly executed this Agreement as of the day and year
first above written.

RESORT MUNICIPALITY OF WHISTLER

Ken Melaﬁedyr%

Shannon Story c(orporat Officer

SQUAMISH LILLOOET REGIONAL DISTRICT

.

dil =7 MW;O
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DEPARTMENT: FAe K&seus
LEGAL DOCUMENTS FOR EXECUTION
SUBMITTAL FORM

Filett _4300
Project/Name: S&A To SKY rv7rUVAC 1D HGAEEGA 675

Agreement

Description of Document (Project, Insurance, Amendment, etc):
GAUBALD) MuTvde it AeacEm&T (SCED)

TERM OF CONTRACT/AGREEMENT

AMENDMENT Yes ~ No__

Parties: Between: ZMOU
and: SoUbrurH detttos (ILOCET M 10mdc  DITRICT
and:

Date Submitted: - c

No. of Copies Submitted: -
Approved as to Form and Content by: SHALSs) PG 1 An) ,/ o8 (Ittr7Lon
Date of Council Resolution to Approve (Attach Staff Report & Council Resolution):
NovaaAct /b, 72010
Total Cost of Financial Commitments: __A/O~€
Source of Funding: __ PO E
Non-Financial Commitment: & C+446& of AEronCEr 1€ /it ABLE
Financial Liability of RMOW if Contract is Cancelled: ArE
Copy of Insurance Submitted Yes No V'~
v

Renewal? Yes No

Date to Corporate Officer for Execution:
Date Required: A soon AS  fosri@LE
Return Document To; KOA YO TTor  TNAE  CHAEF
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MINUTES

Regular Council Meeting
November 16, 2010
Pagey

Sea To Sky Transit
System — Service Review
Report No. 10-118

File No. 527.8

Lost Lake Passivhaus
Renovation Status and
Budget Amendment
Report No. 10-119

File No. 7741

Outdoor Recreation -
Concession License and
~ 50% off Monday Night
Skiing

Report No. 10-120

File No. 7736

Sea to Sky Mutual Aid
Agreements

Report No. 10-124
File No. 4300

Moved by Councillor R. Forsyth
Seconded by Councillor E. Zeidler

That Council direct staff to reduce net local costs by working with BC Transit and the
District of Squamish to implement route optimization outlined in Option 1
(Squamish Connector) by January 1, 2011; and further,

That Council authorize funding the Squamish Connector service under the existing
cost sharing agreement with the District of Squamish from January 1, 2011 through
to the end of March 2011.

CARRIED
8:15 p.m. Councillor Milner left the meeting.
8:17 p.m. Councillor Milner returned.
8:18 p.m. Mayor Melamed left the meeting.
8:20 p.m. Mayor Melamed returned

Moved by Councillor T. Thomson
Seconded by Councillor C. Quinlan

That Council amends the Five-Year Financial Plan 2010-2014 Bylaw No. 1950, 2010
to provide for renovations at Lost Lake PassivHaus as per Administrative Report to
Council No. 10-119, in the amount of $168,500, funded by General Fund Operating
reserves.
Opposed: Councillor R. Forsyth, Councillor E. Zeidler

CARRIED

Moved by Councillor E. Zeidler
Seconded by Councillor G. Lamont

That the Mayor and Corporate Officer be authorized to execute the Outdoor
Recreation Services Concession Agreement between the Resort Municipality of

Whistler and The Lost Lake Cross Country Connection.

That Council eliminate free cross country skiing on Monday nights after 3p.m.; and
instead implement 50% off cross country skiing rates on Monday nights after 3 p.m.

CARRIED

Moved by Councillor T. Milner
Seconded by Councillor R. Forsyth

N T T e 1 . (]

CARRIED
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REPORT | ADMINISTRATIVE REPORT TO COUNCIL

PRESENTED: November 16, 2010 REPORT: 10-124

FROM: Community Life FILE: 4300
SUBJECT: SEA TO SKY MUTUAL AID AGREEMENTS

COMMENT/RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER.

That the recommendation of the Acting General Manager of Community Life be endorsed.
RECOMMENDATION

That Council authorize the Mayor and Corporate Officer to sign mutual aid agreements with the
Specified Area of the Squamish Lillooet Regional District (Garibaldi), the District of Squamish, and the
Village of Pemberton.

REFERENCE

Appendices: “A” - Garibaldi Mutual Aid Agreement
“B” — Village Of Pemberton Mutual Aid Agreement
“C” -District Of Squamish Mutual Aid Agreement

PURPOSE OF REPORT

To provide Council with the rational for signing mutual aid agreements with our neighboring
communities in order to improve emergency response in the event of incidents that may tax our local
Fire Rescue resources.

DISCUSSION

Over the past number of years the Resort Municipality of Whistler, the Squamish Lillooet Regional
District, the Village of Pemberton and the District of Squamish have entered into Mutual Aid
Agreements to provide for additional Fire Services between their respective Fire Departments. The
agreements in the past have been for a term of five years and they have currently surpassed their expiry
date.

These new Mutual Aid Agreements remove the old 5 year time limit as they each have an opting out
clause that can be exercised by any party at anytime.

These Agreements would allow each of the Fire Services to call on the other in the event that a fire or

emergency event is of such magnitude that more equipment and/or personnel are needed to deal with
the situation. There is no charge by either party in the event that assistance is provided.
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Sea to Sky Mutual Aid Agreements
Page 2 ...
November 16,2010 .

WHISTLER 2020 ANALYSIS
TOWARD

W2020 Strategy Descriptions of success that resolution Comments
moves us toward

The RMOW, SLRD, District of Squamish and the

Partners support each other and live up to . Village of Pemberton have recognized and rely on

Partnerships the agreements established within

pa rtn ershjp_'s.. ';1‘112 Iizrsr.lergy of pooling resources during extreme
' The resort community is safe for both The RMOW has access to a larger contingent of
Health & Social | visitors and residents, and is prepared for emergency staff/equipment without its taxpayers
WL potentially unavoidable events. incurring the added expense.

By partnering with our neighboring
municipalities, the cost of providing sustained
“emergency response is shared,

Finance The cost of maintaining the resort |

community is shared.

AWAY FROM
W2020 Strategy Descriptions of success that resolution

Mitigation Strategies
and Comments

moves away from

POLICY CONSIDERATIONS

The provision of these Mutual Aid Agreements provides for a higher level of public safety by providing
additional available resources for emergencies that occur in Whistler, the Specified Area served by the
Garibaldi Fire Department, the Village of Pemberton and the District of Squamish.

BUDGET CONSIDERATIONS .,

There are no budget considerations as these Agreements are an amendment of pre-existing agreements.

SUMMARY

The renewal of the Mutual Aid Agreements will continue to allow for the availability of increased fire
protection for the residents and guests of the Resort Municipality, the Specified Area of the S.L.R.D.,
covered by the Garibaldi Fire Department, the Village of Pemberton and the District of Squamish.

Respectfully submitted,

Rob Whitton, MA, CFO

FIRE CHIEF

for

Bill Brown

ACTING GENERAL MANAGER COMMUNITY LIFE
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RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way TEL 604 932 5535

Whistler, BC Canada VBE OX5 TF 1866 932 5535

w H I ST I_ E R whistler.ca FAX 604 935 8109

STAFF REPORT TO COUNCIL

PRESENTED: November 21, 2023 REPORT: 23-116
FROM: Legislative Services Department FILE: 0500-02-0003
SUBJECT: EMERALD DREAMS CONSERVATION CO. LTD. — 2023 ANNUAL FILING

RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER

That the recommendation of the General Manager of Corporate Services and Public Safety be
endorsed.

RECOMMENDATION(S)

That Council of the Resort Municipality of Whistler (RMOW) in open meeting assembled, hereby
resolves that the RMOW, as sole shareholder of Emerald Dreams Conservation Co. Ltd. (the
Company), pass the consent resolutions of the sole shareholder of the Company, attached as
Appendix A to Administrative Report No. 23-116, and that the consent resolutions be executed and
delivered on behalf of the RMOW.

PURPOSE OF REPORT

The purpose of this report is to seek Council’s approval of the annual Shareholder’s Resolutions of the
Emerald Dreams Conservation Co. Ltd (the Company) and for the execution of the Shareholder
Resolutions of the Company, to confirm approval.

O Information Report Administrative Report (Decision or Direction)

DISCUSSION

Background

The Company is a wholly owned corporation of the RMOW and is the Trustee of the Emerald Forest
Trust; a trust formed pursuant to a Trust Settlement Agreement dated November 16, 1999.

The Emerald Forest Trust was formed to manage the ownership of the Emerald Forest Lands. The
Emerald Forest Lands are a tract of forest northwest of the Whistler Village which has been preserved
as parkland through a third-party conservation covenant with the Land Conservancy of British
Columbia.

On October 24, 2023, Council adopted the “Permissive Tax Exemption Amendment Bylaw (2024) No.

2411, 2023, designating the Emerald Forest Lands as exempt from property taxes for one year under
section 224 of the Community Charter. This exemption will last until December 31, 2024.
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The Directors of the Corporation have approved the Directors’ Consent Resolutions, attached as
Appendix B, as well as the 2022 Financial Statements, attached as Appendix C. The Directors’
Resolutions resolve that Virginia Cullen is appointed as President of the Company, Carlee Price is
appointed as Secretary of the Company, and that any two Directors are authorized to sign the 2022
Financial Statements.

Analysis

The Shareholder’'s Resolutions, attached as Appendix A, resolve that:

» the financial statements of the Company for the fiscal year ended December 31, 2022 be
accepted,;

» that Virginia Cullen, Louis Edward Battiston, and Carlee Price, be elected Directors of the
Company to hold office until the next Annual General Meeting, or until sooner ceasing to hold
office;

» that the appointment of the auditor of the Company for the current fiscal year be waived; and

> that the shareholder waives the holding of the Annual General Meeting and consents in writing
to all resolutions which will constitute the proceedings in lieu of the 2023 Annual General
Meeting of the Company.

POLICY CONSIDERATIONS

Relevant Council Authority/Previous Decisions

The Shareholder and Director Resolutions attached to this report speak to the following legislation:

Section 182 of the Business Corporations Act (BCA): the Company may consent in writing to all of the
business required at the annual general meeting of the Company, and

Section 203 of the BCA: the Company may consent in writing to waive the appointment of an auditor.

2023-2026 Strategic Plan

The 2023-2026 Strategic Plan outlines the high-level direction of the RMOW to help shape community
progress during this term of Council. The Strategic Plan contains four priority areas with various
associated initiatives that support them. This section identifies how this report links to the Strategic
Plan.

Strategic Priorities

] Housing
Expedite the delivery of and longer-term planning for employee housing
O Climate Action
Mobilize municipal resources toward the implementation of the Big Moves Climate Action Plan
] Community Engagement
Strive to connect locals to each other and to the RMOW
(] Smart Tourism
Preserve and protect Whistler’s unique culture, natural assets and infrastructure
Not Applicable

Aligns with core municipal work that falls outside the strategic priorities but improves, maintains,
updates and/or protects existing and essential community infrastructure or programs

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
Page 77 of 351



EMERALD DREAMS CONSERVATION CO. LTD. - 2023 ANNUAL FILING

PAGE | 3
NOVEMBER 21, 2023

BUDGET CONSIDERATIONS

All costs are included within the existing Legislative Services Department budget.

LILWAT NATION & SQUAMISH NATION CONSIDERATIONS

The RMOW is committed to working with the Lilwat People, known in their language as L'il'wat7ul and
the Squamish People, known in their language as the Skwxwi7mesh Uxwumixw to: create an enduring
relationship; establish collaborative processes for Crown land planning; achieve mutual objectives; and
enable participation in Whistler’'s resort economy.

There are no specific considerations to include in this report.

COMMUNITY ENGAGEMENT
Level of community engagement commitment for this project:
Inform O Consult O Involve O Collaborate J Empower

No external engagement is planned or required for this report.

REFERENCES

Appendix A — 2023 Shareholder’s Resolutions
Appendix B — 2023 Director’s Resolutions
Appendix C — Financial Statements, ending December 31, 2022

SUMMARY

This report seeks Council’s approval of the Shareholder’s Resolutions of the Company attached as
Appendix A, and for the execution of the annual Shareholder’s Resolutions of the Company, to confirm
approval.

SIGN-OFFS
Written by: Reviewed by:
Lucy Wyn-Griffiths, Pauline Lysaght,
Legislative and Privacy Coordinator Manager of Legislative Services and Corporate

Officer

Ted Battiston,
General Manager of Corporate Services and
Public Safety

Virginia Cullen,
Chief Administrative Officer

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Appendix A

EMERALD DREAMS CONSERVATION CO. LTD.
("Company")
SHAREHOLDER’S RESOLUTIONS

Pursuant to the provisions of Section 182 of the Business Corporations Act (British Columbia), the
following resolutions are passed by the sole member of the Company entitled to attend and vote
at the annual general meeting of the Company.

RESOLVED that:

1. the financial statements of the Company for the financial year ended December 31,
2022 be accepted;

2. VIRGINIA CULLEN, CARLEE PRICE and LOUIS EDWARD BATTISTON, having consented in
writing to act as directors of the Company, be elected directors of the Company, to hold

office until the next annual general meeting of the Company or until sooner ceasing to
hold office; and

3. the appointment of an auditor for the Company for the current financial year be waived.

Pursuant to Section 182 of the Business Corporations Act, THE RESORT MUNICIPALITY OF
WHISTLER, being the only shareholder of the Company entitled to attend and vote at the annual
general meeting, waives the holding of the annual general meeting and consents in writing to all of
the foregoing resolutions, which constitute proceedings in lieu of the 2023 Annual General
Meeting of the Company as evidenced by its execution of these resolutions below.

DATED this day of ,2023.

RESORT MUNICIPALITY OF WHISTLER
by its authorized signatories:

Name:

Name:
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Appendix B

EMERALD DREAMS CONSERVATION CO. LTD.
("Company")
DIRECTORS’ RESOLUTIONS

Pursuant to the articles of the Company, the following resolutions are passed as resolutions of the
directors of the Company, duly consented to in writing by all the directors of the Company.

RESOLVED THAT:

1. the following persons be and are hereby appointed officers of the Company to hold the

offices set opposite their names until their successors are appointed, at the pleasure of
the Board of Directors:

Virginia Cullen - President
Carlee Price - Secretary

2. the financial statements of the Company for the financial year ended December 31,
2022 be approved and that any two directors of the Company be authorized to sign the
balance sheet included in the financial statements as evidence of such approval.

DATED this_ A day of NOI=SEEE 2023.

Ul

VIREINIACULLEN ~——
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Appendix C

Emerald Dreams Conservation Co. Ltd.
Financial Statements

For the period ended December 31, 2022
(Unaudited)

Financial Statements

Balance Sheet 2
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December 31

Emerald Dreams Conservation Co. Ltd.
Balance Sheet
(Unaudited)

2022 2021

Assets

Current
Cash

Shareholder’s Equity
Share capital
Authorized
10,000 Common shares of no par value

Issued
1 Common share

-

C/C/atr ee Rrice

NOVEIN B ﬂm/z
Date

an

Py 3 2075

Date
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RESORT MUNICIPALITY OF WHISTLER
4325 Blackcomb Way TEL 604 932 5535

Whistler, BC Canada VBE OX5 TF 1866 932 5535

w H I ST I_ E R whistler.ca FAX 604 935 8109

STAFF REPORT TO COUNCIL

PRESENTED: November 21, 2023 REPORT: 23-117
FROM: RECREATION FILE: 3900-20-2417
SUBJECT: PARKS AND RECREATION FEES AND CHARGES BYLAW NO. 2420, 2023 AND

UPDATES TO COUNCIL POLICY 1-06: PARKS AND RECREATION FEES AND
CHARGES POLICY

RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER

That the recommendation of the General Manager of Community Engagement and Cultural Services
be endorsed.

RECOMMENDATION(S)
That Council consider giving first, second and third readings to “Parks and Recreation Fees and
Charges Bylaw No. 2420, 2023”; and further,

That Council adopt the amended version of Council Policy 1-06: Parks and Recreation Fees and
Charges Policy attached as Appendix A to Administrative Report No. 23-117.

PURPOSE OF REPORT
There are two main purposes of this report, specifically to present:
e An updated version of Council Policy I-06: Parks and Recreation Fees Policy and Charges
(Policy 1-06) for Mayor and Council’s consideration; and

e Tointroduce a new “Parks and Recreation Fees and Charges Bylaw No. 2420, 2023” (New
Parks Fees Bylaw) for Mayor and Council’s consideration. This bylaw will repeal and replace the
existing “Parks & Recreation Fees & Charges Regulation Bylaw No. 1486, 2000” (Existing Parks
Fees Bylaw) and includes proposed updated fees for all recreation facilities and includes a new
appendix to set fees for Whistler Olympic Plaza Ice Rink (WOPIR).

O Information Report Administrative Report (Decision or Direction)

DISCUSSION

Background
For over 30 years, the Recreation department has operated various recreation facilities and amenities
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with activation dates as follows:

e 1984 Lost Lake Nordic Trails (LLNT)

e 1991 Myrtle Philip Community School — Recreation operates community centre portion of
building

e 1993 Meadow Park Sports Centre (MPSC) arena

e 1994 MPSC and fitness centre

e 1996 Fitness Centre Expansion (second floor)

e 1996 Whistler Secondary Community School - Recreation operates community centre portion of
building

e 1998 Spruce Grove Fieldhouse

e 1999 Spring Creek Community School - Recreation operates community centre portion of
building

e 2010 Lost Lake Passivhaus

e 2013 Whistler Olympic Plaza Ice Rink (WOPIR)

o 2020 MPSC Cardio Room expansion and stretching room addition

User, admission and/or pass fees were established for all the above facilities over the years to assist
with covering the operating costs and are re-assessed on a regular basis guided by the overarching
Policy 1-06.

Policy 1-06 is intended to provide direction to staff with respect to setting fees and charges for the
various programs, services, and facilities administered by the Resort Municipality of Whistler (RMOW)
Recreation department and the Festival, Events, and Animation department. Through its purpose
statement and guiding principles, Policy I-06 seeks to establish fees and charges that encourage
community access and participation in programs and activities, while maintaining a reasonable cost
recovery rate for the Recreation department. Staff's approach in updating Policy 1-06 and establishing a
new schedule of fees in the New Parks Fees Bylaw is as follows:

e Maintain access to programs for low-income individuals and families with the Recreation
Assistance Program;

e Support community members and regular facility users with value-added pass products,
community nights, family rates, and off-peak pass products;

e Formalize and add the fee structure for WOPIR to the New Parks Fees Bylaw;

e Update the day ticket fees for the 2023/24 season for the LLNT (season pass prices remain
unchanged) and all fees for the 2024/2025 season;

¢ Provide flexibility for management to reduce fees during a specific period for marketing
purposes or to encourage participation in specific programs;

e Align MPSC venue rental increases with a September 1 renewal date starting in 2024 to better
align with the needs of schools and community groups for their budgeting purposes;

e Align MPSC admission and pass fees with a September 1 renewal date starting in 2025;
Ensure the fee structure addresses inflationary and operational cost pressures for 2024 and

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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beyond; and
¢ Maintain our cost recovery approach specifically for Recreation programs and venue rentals.

Analysis
Council Policy I-06: Parks and Recreation Fees Policy and Charges
Staff propose amending Policy I-06 with the following changes to reflect current practices:

e Update the Guiding Principles to reflect the Official Community Plan (OCP) and the Recreation
and Leisure Master Plan (RLMP);

e Update Section 4.5 with revised position titles;

e Clarify in Section 4.6 that Adult and Senior are the same rate classification at MPSC, WOPIR,
LLNT and introduce specific age categories for LLNT;

¢ Revise Section 4.8 to include that every two years staff will perform a market analysis to ensure
the fee structure is reasonable for RMOW level of operations, programs and services;

¢ Add a new Section 4.9 to provide management with the ability to reduce rates for promotional
purposes;

e Add in Section 5 an admission and skate rental rate schedule for WOPIR to formalize the fee
structure and better cover our costs of operation;

e Revise in Section 5.2 the MPSC 10/20/30 time and monthly pass price multipliers to provide
regular users greater value added products;

¢ Revise in Section 5.3 the Adult Drop-in Hockey 10-time pass price multiplier to provide regular
users a greater value-added product;

e Updates to Section 5.4 to revise the LLNT day ticket and season pass price multiplier to provide
regular users a greater value-added product, add a non-refundable and non-transferable clause,
remove the Extra Early Bird product, and introduce a Nicklaus North only pass for the LLNT;

e Add in Section 5.5 Refunds and Transfers requirements;

e Updates to Section 5.7 to include SD48, Ecole La Passerelle, Ecole La Vallée, Waldorf,
Xet'élacw and Skatin Community Schools; plus added limitations on the number of sessions per
school; and added 50 per cent discounted price for LLNT to all schools during school hours;

e Added to Section 5.8 a ‘No extensions clause for 10/20/30 time MPSC passes’ (with one time
extension);

o Added to Section 5.10 a ‘Community Nights’ discount for MPSC and LLNT;

¢ Added to Section 6.5 MPSC and Adult Drop-in Sports specific registration details;

o Deleted Section 6.6 as no longer necessary post pandemic;

o Added to Section 6.7 a Kids on the Go and summer camp cancellation clause;

e Added to Section 6.9 to restrict Swim Lesson registration to one per swim session;

e Update to Section 7.1 terminology;

e Update to Section 7.3.1 to include other offerings (i.e., public swimming and public skating) and
distinguishing between Resident Youth and Resident Adult; and

e Update to Section 9 to address health emergency operational requirements.

Staff compared similar type facilities across the province and Alberta that charge admission and pass
fees. A summary of the findings and the associated data is shown in Appendix B. At this time, a
comparative scan of indoor and outdoor venue rental fees has not been performed.

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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Based on the research conducted, along with careful consideration to ensure that various affordable
products and/or service offerings remained accessible to the public; staff recommend continuing with
the following offerings:

e Recreation Assistance Program for low-income individuals or households.

e Half price access to MPSC on Tuesday and Friday evenings (6:00 p.m. to 9:00 p.m.).

e Half price access to the LLNT on Monday and Thursday evenings (3:00 p.m. to 8:00 p.m.).

e Early bird (before 8:30 a.m.) and Midday/Midweek (Monday to Friday, 11:00 a.m. to 1:00 p.m.)
discounted passes at MPSC.

e MPSC Spring pass promotion: Buy three months and get one fee.

¢ Discounted pass sales for MPSC on National Health and Fitness Day (First Saturday in June).

e Free Grade 5 and 10 annual passes to MPSC for Whistler (resident) students.

e Whistler Experience pass discounts for 6 month and annual MPSC passes. This pass is an
exclusive benefit of the Whistler Experience program offered by the Whistler Chamber of
Commerce.

e 50 per cent Admission on Family Day at MPSC and LLNT.

e Early Bird rate for LLNT and Dual Area Seasons passes. A dual area pass provides unlimited
access to Lost Lake in Whistler, Whistler Olympic Park and Callaghan Country in the Callaghan
Valley.

e Group discounts on admissions at MPSC for 25 people or more.

e 50 per cent discount for students at LLNT during school hours.

“Parks and Recreation Fees and Charges Bylaw No. 2420, 2023”

Regularly scheduled rate increases for Recreation facilities are approved by RMOW Council to ensure
rates return an acceptable level of cost recovery. The fees in the Existing Parks Fees Bylaw are set
through to the end of 2023. Therefore, staff have been working to prepare the New Parks Fees Bylaw
to set the fees and charges for the next two years. These updates and the rationale for the increased
fees are described in detail below. After considering the comparative data and seeking to align the fees
and charges with the guiding principles established in Policy I-06, a revised fee structure for various
activities and locations within the Recreation department are being proposed, which includes the
following:

MPSC

e Fee increases for MPSC and facility rentals that come into effect on January 15, 2024 and will
be in effect until August 31, 2025 (~20 months).

e Adult drop-in rate at MPSC increase from $9.25 to $10.00 and eliminate the underutilized drop-
in rate for early bird and midday/midweek as of January 15, 2024.

e Increase the Adult 10/20/30 time passes by $5.35, $9.25, and $12.50 respectively.

¢ Increase the Adult monthly, 3-month, 6-month, and annual passes by $6.25, $11.50, $17.50,
and $27.25 respectively.

e Combine the discounted early bird and midday/midweek pass products into one pass, providing

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
Page 86 of 351



PARKS AND RECREATION FEES AND CHARGES BYLAW NO. 2420, 2023 AND UPDATES TO COUNCIL
POLICY |-06: PARKS AND RECREATION FEES AND CHARGES POLICY PAGE | 5

NOVEMBER 21, 2023

customers with greater access at non-peak times.

Lost Lake Nordic Trails (LLNT)

Proposed changes in fees at LLNT are as follows:
e Adult day ticket rates:
o 2023/2024: increase from $24.00 to $26.00
o 2024/2025: increase to $27.00
e Adult season passes:
o 2023/2024: unchanged at $336.00
o 2024/2025: increase to $351.00
e Books of five tickets for adults:
o 2023/2024: increase from $108.00 to $117.00
o 2024/2025: increase to $121.50
o Books of 10 tickets for adults:
o 2023/2024: increase from $192.00 to $208.00
o 2024/2025: increase to $216.00
e Adult Early Bird Seasons passes:
o 2023/2024: unchanged at $268.75
o 2024/2025: increase to $283.50
¢ Elimination of the Extra Early Bird Pass product from the 2024/25 season onwards.
e Further changes were made to fees for other categories of users at LLNT, which are included in
Schedule 3 of the New Parks Fees Bylaw.

Whistler Olympic Plaza Ice Rink (WOPIR)

e Set admission rates for the 2023/2024 season as follows:

o Infants/Toddler (under four years) Free

o Child (four to 12 years) $3.00

o Youth (13 to 18 years) $4.00

o Adult/Senior (over 18 years) $5.00

o Family (parents with their dependent children or youth) $12.50
e Set admission rates for the 2024/2025 season as follows:

o Infants/Toddler (under four years) Free

o Child (4-12 years) $3.25

o Youth (13 to 18 years) $4.50

o Adult/Senior (over 18 years) $5.50

o Family (parents with their own children or youth) $13.75
e Set skate rental rate for the 2023/2024 season $6.00
e Set skate rental rate for the 2024/2025 season $6.50.

Indoor Facility Rental Rates

¢ Increasing facility rental rates by three per cent from January 15, 2024, to August 31, 2024. And
a further three per cent from September 1, 2024 to August 31, 2025
¢ Removed rooms from the fee schedule that are no longer rented out at Whistler Secondary

WHISTLER: A PLACE WHERE OUR COMMUNITY THRIVES, NATURE IS PROTECTED AND GUESTS ARE INSPIRED.
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School and to match customer categories used by SD48 (from five categories to three).

Outdoor Facility Rental Rates and Non-Exclusive Use Permit (NEUP)

¢ Increasing facility rental rates by three per cent per year for each of the next two years. Effective
January 15, 2024 (Until December 31, 2025).

New Parks & Recreation Fees & Charges Regulation Bylaw No. 2420, 2023

As per the approach mentioned above, a New Parks Fees Bylaw has been created to include updated
fee schedules over the next two years (2024-2025) for the following five areas with the corresponding
seasons as follows:

1) MPSC admission and pass fees: Effective September 1 to August 31 each year (except 2024
which is effective January 15, 2024, to August 31, 2025).

2) LLNT pass fees: Effective July 1 to April 30 of the following year (advance sales of passes).

3) WOIPR admission and skate rental rates: Effective November 1 to April 30 of the following year.

4) Indoor Facility rental rates: Effective September 1 to August 31 each year (except 2024 which is
effective January 15, 2024, to August 31, 2024).

5) Outdoor Facility Rental and NEUP rates: Effective January 15 to December 31 for 2024 and
January 1 to December 31 for 2025.

The New Park Fees Bylaw is being introduced to take effect January 15, 2024, and will include a new
comprehensive fees schedule for the next 20 months to two years, except for specific LLNT and
WOPIR fees described above which will take effect immediately upon adoption of the New Parks Fees
Bylaw. The New Parks Fees Bylaw will also repeal and replace the Existing Parks Fees Bylaw.

POLICY CONSIDERATIONS

Relevant Council Authority/Previous Decisions

As previously mentioned, Policy I-06 is the driving policy for most Parks and Recreation Fees and
Charges and is included as Appendix A.

2023-2026 Strategic Plan

The 2023-2026 Strategic Plan outlines the high-level direction of the RMOW to help shape community
progress during this term of Council. The Strategic Plan contains four priority areas with various
associated initiatives that support them. This section identifies how this report links to the Strategic
Plan.

Strategic Priorities

[J Housing
Expedite the delivery of and longer-term planning for employee housing.
[ Climate Action
Mobilize municipal resources toward the implementation of the Big Moves Climate Action Plan
Community Engagement
Strive to connect locals to each other and to the RMOW.
Smart Tourism
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Preserve and protect Whistler’s unique culture, natural assets and infrastructure.

[ Not Applicable
Aligns with core municipal work that falls outside the strategic priorities but improves, maintains,
updates and/or protects existing and essential community infrastructure or programs.

Community Vision and Official Community Plan

The Official Community Plan (OCP) is the RMOW's most important guiding document that sets the
community vision and long-term community direction. This section identifies how this report applies to
the OCP.

Goal 9.5 of the OCP states the below goal and policies that support the need to raise recreation fees
and charges in a considerate manner to be able to continue providing recreation services along with a
related objective from the Recreation and Leisure Master Plan
Goal 9.5: Continue to maintain, improve, and provide a diverse variety of high quality and
affordable recreation and leisure amenities and experiences.
Policies:

9.5.1.3. Public space is accessible and suitable to a range of ages, abilities, and income levels.
9.5.1.4. Active and passive spaces provide areas to congregate, socialize, recreate, be physically
active, and spend time outdoors.

9.5.3.1. Provide a variety of recreation and leisure amenities for the use and enjoyment of the resort
community as shown in Schedules E1, E2, E3 and F.

9.5.3.2. Maintain a variety of affordable recreation and leisure opportunities.

9.5.3.3. Continue to provide a broad range of age-appropriate recreation and leisure services.

9.5.3.4. Continue to provide recreation and leisure services and amenities catering to a broad range of
knowledge, skills, and abilities.

RLMP Objective:

9.5.5. Provide and manage a system of major parks for resident and visitor use and enjoyment in
support of the RLMP.

BUDGET CONSIDERATIONS

It is estimated that the revenue will increase due to the fee increases as well as more people using
RMOW facilities. Staff will be monitoring the impact of the fee increases on participation rates and the
cost recovery rate given ongoing operating cost pressures and will be back with Council in early
summer 2025 to make any adjustments necessary to the fee schedules and request rates for the next
two year term. Our conservative estimate is that revenues will increase by the amounts shown in the
tables below in each area from this year (2023) or last season (for WOPIR and LLNT). The estimated
total revenue increase over a 20 month to two-year period is $291,943.
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Estimated Revenue Increase for 2023/24 & 2024/25 Seasons

Product
LLNT Day Tickets LLNT Season Passes WOPIR Admissions and Skate Total
Rentals
W 2023/24 Season $11,200.00 $38,200.00 $49,400.00
W 2024/2025 Season $6,300.00 $18,800.00 $25,700.00 $50,800.00

$100,200.00

W 2023/24 Season W 2024/2025 Season

Estimated Revenue Increase for 2024 - 2025 by Product

Product
MPSC Day Tickets Indoor Facility Outdoor Facility
and Skate Rentals MPSC Pass Sales Rentals Rentals and NEUP Total
m) 1,2024-D ber 31, 2024
anuary ecember $34,500.00 $61,000.00 $16,182.00 $3,450.00 $115,132.00
m ) 1,2025-D ber 31, 2025
anuary & ecember =4, * $23,300.00 * $41,300.00 * $8,411.00 $3,600.00 $76,611.00
$191,743.00
* For 8 months only
B January 1, 2024 - December 31, 2024 B January 1, 2025 - December 31, 2025

LILWAT NATION & SQUAMISH NATION CONSIDERATIONS

The RMOW is committed to working with the Lilwat People, known in their language as L'il'wat7ul and
the Squamish People, known in their language as the Skwxwi7mesh Uxwumixw to create an enduring
relationship; establish collaborative processes for Crown land planning; achieve mutual objectives; and
enable participation in Whistler’'s resort economy.

As mentioned above, the Policy I-06 amendment includes offering free access during school hours to
MPSC by adding both the Skatin Community School and the Xetélacw Community School.

COMMUNITY ENGAGEMENT
Level of community engagement commitment for this project:
Inform O Consult O Involve O Collaborate L] Empower

Comment(s):
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The Recreation Leisure Advisory Committee (RLAC) has been informed of the above recommended
changes at their September and October meetings. RLAC passed the following motion at their
September 14, 2023, meeting:

That Recreation Leisure Advisory Committee recommends adopting the
amendments to Council Policy I-06 and Recreation Fees and Charges Bylaw as
presented.

After receiving this resolution, further analysis was done by staff with respect to looking at increasing
MPSC pass rates slightly more what was presented to RLAC on September 14, 2023. This still adds
value for regular users, but better reflects cost pressures at MPSC. At this meeting, RLAC was also
presented with a longer-term fee schedule (i.e., five-year schedule) whereas a shorter-term fee
schedule is now being recommended (20 months to two years) so that we can monitor the impact of
these changes on participation and our cost recovery rate and adjust as required in early summer 2025.

A communications plan has been developed regarding the associated changes to fees and charges.
This plan will be executed over the next few weeks to communicate these changes to the community
and key community partners. This will give community members at least one month’s notice before the
requested fee changes come into effect. The only exception to that is the fees for WOIPR and Day
Tickets for LLNT will take effect upon the adoption of the New Parks Fees Bylaw.

REFERENCES

Appendix A — Council Policy I-06: Parks and Recreation Fees and Charges Policy with changes in
highlights

Appendix B — Parks and Recreation fees and charges comparative summary and data

Appendix C — Original Council Policy I-06: Parks and Recreation Fees and Charges Policy

SUMMARY

Staff is seeking Council’s approval of the updated Council Policy 1-06: Parks and Recreation Fees and
Charges Policy and the first three readings of the New Park Fees Bylaw to formalize Parks and
Recreation Fees and Charges, including comprehensive fee schedules for the next 20 months to two
years. The New Parks Fees Bylaw further repeals and replaces the Existing Parks Fees Bylaw.

SIGN-OFFS

Written by: Reviewed by:

Roger Weetman, Karen Elliott,

Manager of Recreation General Manager of Community Engagement
and Cultural Services

and
Carlee Price,

Melissa Talaro, Chief Financial Officer

Recreation Administrative Coordinator
Virginia Cullen,
Chief Administrative Officer
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THE RESORT MUNICIPALITY OF WHISTLER

A COUNCIL POLICY

WHISTLER

POLICY NUMBER: I-06 DATE OF RESOLUTION:
NOVEMBER 21, 2023

PARKS AND RECREATION FEES AND CHARGES POLICY

SCOPE OF POLICY

This policy applies to the delivery of parks and recreation services such as registered
programs, general admissions, passes, cross country skiing, snowshoeing and facility
rentals.

PURPOSE
Fees and charges are established, structured, and administered to ensure that:

2.1 The parks and recreation departments are operating within their financialmeans,
2.2 Fees and charges are equitable and consistent,

2.3 The cost of programs and services is not a major hindrance to participation,

2.4  Access is not restricted for individuals who are financially challenged.

GUIDING PRINCIPLES

Guiding Principles form a framework for effective fees and charges policies. Whistler's Official
Community Plan (OCP) and Recreation and Leisure Master Plan (RLMP) have also been considered in
the development of the guiding principles.

3.1 Ensure the economic viability of recreational programs,
3.2 Enrich community life by being responsive to our citizen’s needs,

3.3 Continue to maintain, improve, and provide a diverse variety of high quality and
affordable recreation and leisure amenities and experiences,

3.4 Continue to be more creative and innovative to achieve our goals,
3.5 Be designed to encourage maximum participation.

GENERAL FEE POLICIES

4.1 Fees and charges will be applied to all parks, trails, and recreation
programs and facilities.

4.2 Promotional Initiatives

To encourage innovative delivery of services, and maximize revenue potential,
marketing and promotion initiatives will be undertaken from time to time that may
reduce rates. These initiatives will be approved by the Management Team (see
section 4.5 for definition) and tracked/evaluated on a regular basis.

4.3 Recreation Assistance Program

As recreation services are considered essential to a healthy community, and the
municipality recognizes residents’ ability to pay varies, the department will continue to
maintain the municipal recreation assistance program and update the program as
required to align with the current economic reality.
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4.4  Resident Affordability

To encourage participation in recreational activities, the RMOW will continue its
investment in affordable recreation initiatives.

45 Waived and Reduced Fees

Fees and charges may be reduced or waived by any one of the following members of
the Management Team: the General Manager of Community Engagement and Cultural
Services, General Manager of Climate Action, Planning and Development Services,
Manager of Recreation, Manager of Resort Operations or the Manager of Village
Animation and Events (hereby referred to as the Management Team) if significant
social or substantial economic benefit to the resort community is deemed to be
derived.

4.6 User Classifications

The various age groups have been established to provide guidance in the
establishment of rate structures.

The age group categories for Whistler Olympic Plaza Ice Rink (WOPIR)
and Meadow Park Sports Centre (MPSC) passes and admission products
are as follows:

Adult/Senior: 19 years of age or older

Youth: 13 through 18 years

Children: 4 through 12 years

Infant: under 4 years

Family: an adult, their spouse and all their dependents under 19 years of

age (including foster children) living within the same household.

The age group categories for Nordic products including cross country ski
and snowshoe pass and admission products are as follows:

Adult/Senior: 19 years of age or older

Youth: Lost Lake Only products - 13 through 18 years
Dual Area products - 7 through 18 years
Child: Lost Lake Only products - 7 through 12 years
Infant: under 7 years
Family: an adult, their spouse and all their dependents under 19 years of

age (including foster children) living within the same household.
4.8 Competitive Analysis

A market analysis of other resort communities and Nordic areas who offer products of a
similar nature and specification, in both the public and private sector, with similar
facilities to the Resort Municipality of Whistler, will be undertaken approximately
every two years to ensure fees and charges remain competitive.

49 Credits on account in the Recreation Department’s software system may be
eliminated if not used within two years of issue date.
5.0 ADMISSION POLICIES

51 General Admissions

The adult/senior rate for one-time use of a specific facility will be used as the Base Rate
(BR) as established through bylaw adoption and item 4.8 above. The adult/segis 681



5.2

for a cross country ski day ticket will be used as the Cross-Country Base Rate (XCBR).
Rates may be adjusted to permit the rounding of rates for efficient administration.

MPSC Admission Rates Formula

1 User Admission Rate

Adult/Senior Base Rate

Youth 60% of base rate

Children 50% of base rate

Family and EPT* 2 X base rate

All Day 1.5 x user (Adult, Youth, Child, Family) base rate
Drop-in Hockey 1.3 x user (Adult, youth) base rate =HBR

Court Upgrade 50% of user (Adult, Youth, Child, Family) base rate = CUBR
Shower (20 min) 50% of base rate

Rentals (Skate and Squash) 50% of baserate

Family Rentals 3 x (50% of base rate)

**EPT” External Personal Training
“Drop-in” One time entry only
“All Day” Allows in and out privileges for the day purchased

Nordic Day Ticket Rates Formula

2 User Admission Rate

Adult/Senior Cross Country Base Rate (XCBR)

Youth 60% of XCBR

Children 50% of XCBR

Family 2 Xx XCBR

User Admission Rate

Day XC (XCBR) user (Adult, Youth, Child, Family)

Night XC XCBR x 50% x user (Adult, Youth, Child Family)
Snowshoe XCBR x 50% x user (Adult, Youth, Child, Family)

Nicklaus North Only XCBR x 50% x user (Adult, Youth, Child, Family)
Ice Fishing Access  XCBR x 25% x user (Adult, Youth, Child, Family)

Whistler Olympic Plaza Ice Rink Rates Formula

3 User Admission Rate
Adult/Senior WOPIR Base Rate (WOPIR BR)
Youth 80% of WOPIR BR

Children 60% of WOPIR BR

Family 2.5 x WOPIR BR

Skate rental 1.2 x WOPIR BR

10/20/30 time passes and monthly passes for Meadow Park Sports Centre (BR
is the drop-in rate for Meadow Park Sports Centre)

10 X* 20 X* 30 X* 1 Month 3 Month 6 Month** Annual**
84xBR 148 x 19.75 x 9xBR 21.5 X 36 X BR 61 x BR
BR BR BR

All 10/20/30 time passes, and monthly passes are non-refundable and non-transferable.
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*10/20/30time passes expire one year from date of purchase.

*Whistler Experience Spirit pass reduction of five (5) percent from the six month and
annual pass rate for adults only. Proof of annual Chamber of Commerce participation in
related program required to qualify for Whistler Experience Spirit pass purchase.

5.3 Hockey — Adult Drop-in Hockey and Stick & Puck

Youth aged 16 to 18 years may also participate in adult drop-in hockey sessions
provided a parental consent form has been signed and is on file. Drop-in hockey and
Stick and Puck admissions includes admission to the rest of MPSC in same visit.

Hockey: HBR based on user (Adult/Youth/Child/Family) drop-in hockey rate
4 10 X*

8.4 x HBR 20 X, 30 X, or monthly passes are notavailable.

*Hockey 10-time passes are non-refundable, non-transferable and expire one year from
date of purchase.

5.4 Cross Country Skiing and Snowshoeing Passes (based on cross
country ski day ticket, night ticket or snowshoe ticket rate)

Book of 5 Book of 10 Early Bird Season Pass | Season Pass
Up to 13 x XCBR*
Day XC 4.5 x XCBR 8 Xx XCBR 10.5 x XCBR (except child and
youth)**
Night XC | 4.5x0.5x XCBR | 8x 0.5 x XCBR | 10.5 x 0.5 x XCBR QEB‘S LRSI
Up to 12 x 0.5 x
Snowshoe | o> X 05 X1g,05xXCBR |9x0.5xXCBR XCBR
XCBR
Nicklaus g Up to 12 x 0.5 x
North Only N/A N/A 9 x 0.5 x XCBR XCBR*
e Up to 13 x 0.25 x
Ice Fishing | N/A N/A N/A XCBR

*Nicklaus North only season passes are not included in the 70-day guarantee program.

All Cross-Country Ski and Snowshoe products and passes are non-refundable and non-transferable.
Season passes expire at the end of the season. Books of 5 and 10 can be used for the remainder of the
fiscal year, or the first two weeks of the subsequent season if less than 14 days are available before
December 31, annually.

Whistler Experience Passes are equal to the Adult Early Bird Season Pass rate. Proof of
annual Chamber of Commerce participation in related program required to qualify for
Whistler Experience pass purchase.

Child and Youth cross country season passes will be calculated at approximately 25% of
the Early Bird Adult Season Pass rate to provide maximum affordability options for families
in the Sea to Sky Region, all season long, mirroring the seasons pass pricing model
provided by our partner Ski Callaghan.
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6.0

5.6

5.7

5.8

5.9

5.10

All admissions and pass products are non-refundable and non-transferable.
Exceptions will be considered for extenuating circumstances and granted for medical
reasons when supported by a doctor’s note. Administration fees may apply.

Low use time of day and/or week discounts for MPSC

A discount of up to 25% off may be offered for pass products whereby the
facility has experienced historical low use (i.e., early morning, or middle of the
day on weekdays).

Use by Local Schools

Use of pool, arena, fitness centre and courts on school days, during school hours by
School District #48, Ecole ,La Passerelle Whistler, Ecole La Vallee Pemberton,
Whistler Waldorf School, Xetélacw Community School, and Skatin Community
School is at no charge except where additional staffing and equipment is
necessary. Extra staffing fees and other services fees (i.e., skate rental fees) will be
charged to the schools when appropriate. Equity of allocation may be dictated by
the Recreation Department to the schools, on an annual basis and limitations on the
number of sessions per school may be enforced.

Use of Lost Lake Nordic Trails on school days, during school hours for 50% off day
ticket rates for students attending the schools as listed above (including parents and
teachers) while participating in school programs.

Free Grade 5 and 10 annual passes

All grade 5 and 10 Whistler (resident) students will be provided a free MPSC annual
pass providing unlimited free access to the pool, public skating, squash courts and to
the fitness centre (for Grade 10’s over 16 years of age or who have completed the
Youth on Weights program). Passes are only valid from October 1% of the grade 5 or
10 school year to September 30™ of the next year and will not be extended.

Free access to attendants who assist persons with disabilities

The Recreation department will provide free access to attendants who assist persons
with disabilities who need support to participate in our recreation programs, activities,
and facilities.

We define support as assistance of a physical, psychological, emotional, intellectual,
or sensory nature to ensure that the patron with the disability is able to participate.
The person with the disability must pay admission to the facility.

Community Nights

A discount of up to 50% off may be provided for admission or pass products during
designated days and times (i.e., Tuesday and Friday after 6:00 p.m. for admissions to
Meadow Park Sports Centre, and Monday and Thursday evenings from 3:00 p.m. — 8:00
p.m. for night tickets at Lost Lake Nordic Trails)

PROGRAM POLICIES

6.1

Direct Program Cost Recovery

The overall goal is to recover all direct program costs from fees and charges.

* Direct costs include materials, transportation, activities, staffing, facilities (#gs 96 of 351



6.2

6.3

6.4

6.5

municipal) or room use (municipal), plus all applicable provincial and federal taxes.

* The formula to determine the fee for each program will be based on minimum
registration.

* The required percentage of cost recovery will be set for each program based on
community priorities and set by the Management Team.

* Resident** and non-resident rates may be established for programs (see 6.3)

* Non-resident rates shall always be established to achieve, at least, 100%
cost recovery.

Resident Priority
Whistler residents may be given up to one week priority to register for programs.

Program surcharge for non-residents

Program fees will reflect a difference between a resident and non-resident, as deemed
appropriate by the Management Team, up to a maximum difference of 33%.

Resident Program Pricing Eligibility

To be eligible for resident program pricing, proof of residency (i.e., utility bill,
property tax bill or approved identification that shows civic address and/or verifies
name on account accordingly) may be required on an annual basis as determined
by the Management Team.

Drop in Programs registration
Meadow Park Sports Centre

All drop-in program registration spots will be open 72 hours prior to the start of each
program session. This includes, but is not limited to, adult sports, drop-in hockey,
court bookings and all “included” fitness classes. In person access granted on a
standby basis at the start of the session.

Drop in program registrations can be cancelled, without penalty, up to 12 -hours
before the timeslot by email or phone. Registrations cannot be cancelled online. No-
shows or cancellations within 12 hours will be charged.

10/20/30 Time Passes: A punch will be taken off of your pass (as if you had visited
the facility)

Monthly Passes: Annual and monthly pass holders will be charged a cancellation fee
(equivalent to 1 punch off a 30x card)

Passes will be frozen until all fees are collected

Guests who repeatedly no-show or cancel inside of 12 hours may lose their booking
privileges and temporary access to the facility

lliness: Guests who cancel due to illness will not be charged a cancellation fee, but
for precautionary reasons, all upcoming bookings will be cancelled as long as
symptoms persist.

Adult Drop-In Sports

Adult drop-In Sports are not included in passes as they do not run at Meadow Park
Sports Centre. Registration for these programs is done online up to 72 hours in
advance. Once registered cancellations, refunds, or transfers will not be permitted.




7.0

To receive a refund or credit on account for any cancellations or changes, we
require one calendar months’ notice in writing to kotg@whistler.ca or by calling

604-905-8370 (i.e. notification must be received by May 31 for any changes in the
month of July). If cancelled within the time frame allowing for a refund, $2 per day will
be charged to ensure spaces are not held for those who require childcare

6.7 Non-refundable Deposits and cancellation fees for KOTG and Day Camp Programs

A 25% non-refundable deposit will be collected for all day camp programs upon
registration. Any KOTG or summer camp program cancellations more than one
week after registration day will incur a daily cancellation fee to ensure spaces
are free to those who require childcare.

6.8 Sessional Programming

Sessional programming may occur throughout the facility as operationally required
limiting space to the public in the pool area, fitness centre/studio, arena, and courts
at certain times of the day or week.

6.9 Swim Lesson Session Restrictions

Participants will be restricted to one lesson set per session.

RENTAL POLICIES

7.1  Facility Rental Rates Formula
(Indoor Room Rental Rates based on room size, facility attributes, and equipment included)

Adult Base Rental Rate = RR1

Child Base Rental Rate = RR2
Resident** — Adult RR1
Resident** — Child/Youth RR2(66% of RR1)
Resident** — Commercial or admission charged — Adult 133% RR1
Resident Commercial, admission charged or Non-Resident — RR1
Child/Youth

Non-Resident— Commercial or admission charged — Adult 166% RR1
Registered Agencies: Gov/Edu/Charities/Non-profit — Adult 85% RR1
Registered Agencies: Gov/Edu/Charities/Non-profit — Child/Youth 85% RR2
Corporate Valuing: +200% RR1
Exceptions:

e Ice & pool MPSC: Resident Youth 50% of RR1 & Youth Commercial/Non-Resident
75% of RR1
¢ Andree Vajda Janyk Sports Field interim Facility Rental Fees (based on comparable

market rates, facility attributes, supply & demand)
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Resident**: individuals paying into Whistler residency tax base (renter, owner or second
homeowner within Whistler or their minor children), Whistler-based community groups,
Whistler-based commercial businesses (permanent business location in Whistler).

e Exceptions: Local Youth Groups - Community or Recreation will not be charged for
park and playfield use except for the Andree Vajda Janyk Sports Field.

7.2 Reductions

At the discretion of the Management Team, up to a 15% reduction in the rental rate for
the facilities will be considered for frequent facility users.

Also, reductions may be given to facility users or third-party booking agents who are
willing to rent a facility in predetermined blocks of time or for longer term bookings.

7.3 Facility Rental Priority

All Parks and Recreation facilities are allocated according to the following priority unless
otherwise indicated by any member of the Management Team on a case-by-case basis:

Resort Municipality of Whistler (Parks and Recreation) Programs
Resident Youth community, recreation, and school groups
Resident Adult community and recreation groups

Resident commercial groups

Non-Resident groups

S T o

7.4  Additional Charges

The Parks and Recreation Departments shall establish additional rental charges for
other services, such as, but not limited to:

Setup and cleanup,

Operation of a bar to sell liquor,

Operation of a concession,

Additional staffing (pre and post event or during a booking),
Extra equipment,

Percentage of vending or ticketed event sales,
Fencing, and

Administration.

8.0 NON-EXCLUSIVE FACILITY USE
8.1 Permit

Any organization that will operate on RMOW land (parks or trail network) without a fixed
location must obtain a Non-Exclusive Use Permit.

8.2 Fees

Permit rate calculations are based on the “Facility Rental Rates Formula” outlined in section
7.1.

8.3 Application Fee
A non-refundable application and administration fee will apply to all applicants and be

applied to applications with user visits under 250 people.
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9.0 Health Emergency

If a Health Emergency exists, the Municipality acting reasonably may amend, supplement or
otherwise enforce any existing Health Emergency rules or regulations in existence, may
impose additional rules and regulations, and may impose restrictions to mitigate or minimize

the effects of the Health Emergency.

Certified Correct:

Pauline Lysaght,
Corporate Officer
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APPENDIX B — PARKS AND RECREATION FEES AND CHARGES COMPARATIVE
SUMMARY AND DATA

Meadow Park Sports Centre (MPSC)

Comparison Research Summary of Findings

An environmental scan of similar facilities was performed to capture what other communities
were currently charging for both admission and pass rates at their facilities. Several
communities across the province and Alberta were scanned including several from the lower
mainland, Revelstoke, Canmore and Jasper. Below are the summary of the findings and the
associated rationale for the recommended MPSC fee structure and increase.

Others have one or two activities such as fitness centre and pool.

Others offer a student, senior and super senior rate.

Not all facilities have a family rate but for those that do offer a family rate, it is less.
Most facilities are in municipalities with higher populations (i.e. larger tax base)

Rate increase frequency and percent increase: Varies greatly. Many have an annual
rate increase, but the amount does depend on Council, some have been 2%, 2.5%,
one was 5% and some have not had an increase in a few years. Nanaimo increases
their fees every 5 years.

Although MPSC prices are higher than other municipalities, the prices remain reasonable and
offer good value, as MPSC offers more activities i.e., pool, fithess centre, arena, squash, and
value-added fitness classes, than most other municipalities. For customers who choose long
term passes or choose to use the facility at low use or discounted times, the value is even
greater.

Recreation Centre Drop In Rate by Facility or Municipality

$30.00
$25.00
$20.00
$15.00
$10.00
I Il 1 Il | I |
> Brennan Jasper
Meadow City of Golden Fernie ) P Revelstoke
Town of Park . . Fitness & . Average
Park Sports ) Canmore, Community  Aquatic . Aquatic .
Banff, AB = Recreation Aquatic Price
Centre AB Pool Centre Centre
Centre Centre
B Adult/Senior(19+) $10.00 $7.25 $5.75 $10.50 $5.00 $6.00 $14.00 $9.50 $8.50
Youth (13-18) $6.00 $4.75 $4.50 $7.00 $4.00 $5.00 $11.00 $6.50 $6.09
Child (4-12) $5.00 $4.00 $3.26 $5.50 $3.00 $4.00 $11.00 $3.75 $4.94
Family $20.00 $16.50 $12.75 $21.50 $15.00 $15.00 $24.00 $24.25 $18.63

Note: Comparison against municipalities where the population is less than 20,000 and offer similar
amenities.

B Adult/Senior(19+) Youth (13-18) Child (4-12) Family
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APPENDIX B — PARKS AND RECREATION FEES AND CHARGES COMPARATIVE
SUMMARY AND DATA

Lost Lake Nordic Trails (LLNT)

Comparison Research Summary of Findings

Our analysis of other Nordic facilities indicated that we have room to increase fees over the
coming years given the extent of our trail network and the average length of season. At this
point, staff have chosen to eliminate our Extra Early Bird Rate as of next season to support
our cost recovery and gradually increase fees over the next two seasons. Many of the
facilities in our comparator group charge significantly more for youth season’s pass except
neighbouring Ski Callaghan, and we have chosen to align more with the Ski Callaghan
approach to encourage more youth into Nordic skiing.

¢ Six Nordic facilities were compared within British Columbia that provide similar
product offerings: Ski Callaghan, Cypress Mountain, Manning Park, Sovereign Lakes,
Silver Star and Mt. Washington (see included comparative chart further below).

e LLNT day ticket rates are currently the lowest.

e LLNT night ticket and snowshoe tickets are below average.

o A few Nordic areas offer more terrain, but LLNT is right in the middle regarding the
number of kilometers offered, including 25 kilometers of cross country ski trails and
15 kilometers of snowshoe trails.

e Other areas offer senior and super senior rates.

e Only half of the areas offer a family rate; for those that do offer a family rate, the price
is slightly higher then LLNT

e Sales Timeframes (i.e. early bird rates): There are a variety of approaches to
sales timeframes. One ski area offers four sales timeframes, two areas offer two
sales timeframes, and the remainder offer no sales.

¢ Rate increase frequency and percent increase: Varies greatly depending on the
success of the previous season. Most Nordic Areas have been increasing rates
annually over the past few years but have reduced rates on select products to entice
customer uptake. For example, the number of customers purchasing snowshoe
passes has been low, therefore the snowshoe pass rate has been reduced.

Nordic Facility Season Pass Comparison by 'Ski Resorts'

$500.00
$450.00
$400.00

$350.00
$300.00
$250.00
$200.00
$150.00
$100.00
$50.0
> Mt
Ski

Manning Cypress Sovereign Average

Lost Lake Washingto = Silver Star

Callaghan Park Mountain Lakes Price
B Adult (194) $252.00 $383.00 $229.00 $439.00 $359.00 $245.00 $249.50 $308.07
Youth (13-18) $60.00 $84.00 $149.00 $299.00 $299.00 $139.00 $142.50 $167.50
Child (7-12) $60.00 $84.00 $99.00 $249.00 $199.00 $129.00 $130.50 $135.79
Ski Resorts
B Adult (19+) Youth (13-18) Child (7-12)
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Nordic Facility Day Ticket Comparison by 'Ski Resorts'

$35.00
$30.00

Lost Lake  Ski Callaghan Mir;rgll(ng Washlngton Sollaell('zlsgn
W Adult (19+) $24.00 $30.00 $25.00 $32.00 $24.15
H Youth (13-18) $14.40 $16.50 $19.00 $26.00 $13.65
Child (7-12) $12.00 $16.50 $15.00 $20.00 $10.50
Ski Resorts
B Adult (19+) ® Youth (13-18) Child (7-12)

Whistler Olympic Plaza Ice Rink (WOPIR)

Comparison Research Summary of Findings

$25.00

$20.00

$15.00

$10.00

$5.00
S-

Cypress Average
Mountain Price
$32.00 $27.86
$20.00 $18.26
$16.00 $15.00

After reviewing some of the data, our prices at Whistler Olympic Plaza were lower than many
other municipalities. In line with our guiding principles, we propose a strategy that balances cost
recovery and accessibility including restructuring WOPIR fees to match the fee structure of
MPSC whereas there are separate fees per customer type i.e. children, youth adult and family,
with a separate and distinct skate rental fee. Staff were mindful in setting prices for this season
that were not too far off the prices set for last season while also recommending a fee increase
for next season that brings it closer to the rates being charged at Sun Peaks (this season).

Sun Peaks
e NHL-size outdoor rink — covered
e Rentals $7

¢ Admission Fees: $8 Adult, $6 Youth, children under 5 free, Adult 10x Pass $60,

Youth Pass $45
¢ 10x passes available to purchase

o Public skate sessions — 1.5 hours each session. 2 — 3 sessions per day. Maintenance

is 30 minutes per day.

e Pre-registration for public skate sessions available, drop-in available based on

pre- registration
¢ Helmets mandatory for children under 13 years

Grouse Mountain
e 8,000 sq foot ice skating “pond” — not covered
e Rentals: Adult $8, Child $5 (no age listed)

¢ Admission free with purchase of Mountain Admission Ticket (Gondola ride)
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e Open 9am-10pm

Shipyards Skate Plaza
e 12,000 sq feet — covered
e Rentals: Adults $7, Child $5 (no age listed)
e Maintenance closure: 3pm & 5.30pm for 30 minutes
e Openil2-7pm
¢ Helmets mandatory for children under 12 years

Outdoor Skating Rinks by 'Municipality or Facility'

$9.00
$8.00
$7.00

$6.00
$5.00
$4.00
$3.00
$2.00
$1.00
S-

Whistler Olympic Shipyards Skate

Sun Peaks Grouse Moutain, Average Price

Plaza Plaza
B Adult (19+) $5.00 $8.00 *  $8.00 x $7.00 $7.00
H Youth (13-18) $4.00 $6.00 % $8.00 %  $5.00 $5.75
| Child (7-12) $3.00 $6.00 % $5.00 * $5.00 $4.75
Skate Rental $6.00 $7.00 $6.50
*Includes Admission and Skate Rental Municipality or Facility
B Adult (194) ® Youth (13-18) m Child (7-12) Skate Rental
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,, A THE RESORT MUNICIPALITY OF WHISTLER
WHISTLER COUNCIL POLICY
POLICY NUMBER: |-06 DATE OF RESOLUTION:  April 16, 2013
NAME: PARKS AND RECREATION ANENDER o Rl
FEES AND CHARGES November 19, 2019
February 21, 2023

1.0 SCOPE OF POLICY

This policy applies to the delivery of recreation services in the areas of registered
programs, general admissions, passes, cross country skiing, snowshoeing and facility
rental.

2.0 PURPOSE
Fees and charges are established, structured and administered to ensure that:

21 The parks and recreation departments are operating within their financial
means,

2.2 Fees and charges are equitable and consistent,

2.3 The cost of programs and services is not a major hindrance toparticipation,

24  Access is not restricted for individuals who are financially challenged.

3.0 GUIDING PRINCIPLES

Guiding Principles form a framework for effective fees and charges policies. They are
based on statements from the Corporate Plan, Whistler 2020: Comprehensive
Sustainability Plan, the RMOW Five Year Financial Plan and the Official Community
Plan.

3.1 Ensure the economic viability of recreational programs,

3.2 Enrich community life by being responsive to our citizen’s needs,

3.3 Enhance the resort experience by providing high quality facilities and services,
3.4 Continue to be more creative and innovative to achieve ourgoals,

3.5 Be designed to encourage maximum participation.

4.0 GENERAL FEE POLICIES

4.1  Fees and charges will be applied to all parks and recreation programs and
facilities.
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4.2 Promotional Initiatives

To encourage innovative delivery of services, and maximize revenue potential,
marketing and promotion initiatives will be undertaken from time to time that may
reduce rates. These initiatives will be approved by the Management Team (see
section 4.5 for definition) and tracked/evaluated on a regular basis.

4.3 Recreation Assistance Program

As recreation services are considered essential to a healthy community, and the
municipality recognizes residents’ ability to pay varies, the department will
continue to maintain the municipal recreation assistance program and update
the program as required to align with the current economic reality.

4.4 Resident Affordability

To encourage participation in recreational activities, the RMOW will continue its
significant investment in affordable recreation initiatives.

4.5 Waived and Reduced Fees

Fees and charges may be reduced or waived, by the General Manager of
Corporate and Community Services, General Manager of Resort Experience,
Manager of Recreation, Manager of Parks Operations or the Manager of Village
Animation and Events (hereby referred to as the Management Team) if
significant social or substantial economic benefit to the resort community is
deemed to be derived by any member of the Management Team.

4.6 User Classifications

The various age groups have been established to provide
guidance in the establishment of rate structures.

Adult: 19 years of age or older

Youth: 13 through 18 years

Children: 4 through 12 years (7 through 12 years for Cross Country)

infant: under 4 years is free (under 7 years free for Cross Country)

Family: an adult, their spouse and all their dependents under 19 years of age
(including foster children) living within the samehousehold.

4.8 Competitive Analysis

A market analysis of other resort communities offering products of a similar
nature and specification, in both the public and private services in the Lower
Mainland and Sea to Sky corridor, with similar facilities to the Resort
Municipality of Whistler, will be undertaken approximately every 5 years to
ensure fees and charges remain competitive.

4.9 Fees and charges will be increased on an annual basis on January 1 of each
year for facility rental charges. Meadow Park Sports Centre admissions/passes
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will be increased bi-annually on January 1 and at the beginning of each winter
season for Cross Country Skiing and Snowshoeing. Program Fees will be
increased as deemed necessary to meet the requirements identified in section
6.0 of this policy. ‘

4.10 Credits on account in the Parks and Recreation Departments software
system may be eliminated if not used after two years.

5.0 ADMISSION POLICIES
5.1 General Admissions

The adult rate for one-time use of a specific facility will be used as the Base
Rate (BR) as established through bylaw adoption and item 4.8 above. The adult
rate for a cross country ski day ticket will be used as the Cross Country Base
Rate (XCBR). Rates may be adjusted to permit the rounding of rates for efficient
administration.

MPSC Admission Rates Formula:

User Admission Rate

Adult/Senior Base Rate

Youth 60% of base rate

Children 50% of base rate

Family and EPT* 2 x base rate

All Day 1.5 x user (Adult, Youth, Child, Family) baserate
Drop-in Hockey 1.3 x user (Adult, youth) base rate =HBR

Court Upgrade 50% of user (Adult, Youth, Child, Family) base rate = CUBR
Shower (20 min) 50% of base rate

Rentals (Skate and Squash) 50% of baserate

Family Rentals 3 x (50% of base rate)

*EPT” External Personal Training
“Drop-in” One time entry only
“All Day” Allows in and out privileges for the day purchased

Cross Country Admission Rates Formula:

User Admission Rate

Day XC user (Adult, Youth, Child, Family) XCBR
Night XC 50% x user (Adult, Youth, Child Family) XCBR
Snowshoe Day 50% x user (Adult, Youth, Child, Family) XCBR

Nicklaus North Only XC 50% x user (Adult, Youth, Child, Family) XCBR

5.2 Playtime and Active Member passes for Meadow Park Sports
Centre (BR is the drop in rate for the Meadow Park Sports
Centre)
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10 X* 20 X* 30 X* 1 Month 3 Month 6 Month**  Annual**
85xBR 15xBR 20xBR 9 xBR 22xBR 37 xBR 63 x BR

*One year expiry from date of purchase for all 10X, 20X and 30X pass products.

**Whistler Experience Spirit pass reduction of five (5) percent from the six month
and annual pass rate for adults only. Proof of annual Chamber of Commerce
participation in related program required to qualify for Whistler Experience Spirit
pass purchase.

5.3 Adult Drop-in Hockey: Youth 16 to 18 years may also participate provided a
parental consent form has been signed and is on file. Includes admission to the

rest of MPSC in same visit.

A) Hockey: HBR based on Adult drop in Hockey rate

10 X*
8.5 x HBR NO 20 X, 30 X or monthly passes available

*One year expiry from date of purchase.

5.4  Cross Country Skiing and Snowshoeing Passes (XCBR based on Cross Country
or Snow shoeing day ticket rate)

Book of 5 Book of 10 Season Extra Early Bird Early Bird Night
45xXCBR 8xXCBR 14 x XCBR*  Seas. Pass X 75% Seas. Pass X 80% .5 x XCBR

*Whistler Experience Pass calculated at 75% Regular Seasons Pass Price for
adults only. Proof of annual Chamber of Commerce participation in related
program required to qualify for Whistler Experience pass purchase.

6.5 Low use time of day and/or week Discounts for MPSC

A discount of up to 25 per cent off may be provided for admission or pass
products whereby the facility has experienced historical low use (i.e. early
morning, late evening or middle of the day on weekdays).

5.6 Use by School District 48, Ecole La Passerelle (Whistler) and Whistler
Waldorf School

Use of Pool, Arena and Fitness Centre during school hours by School District
#48, Ecole La Passerelle (Whistler) and Whistler Waldorf School is at no charge
except where additional staffing and equipment is necessary. Extra staffing fees
and other services fees (example: skate rental fees) will be charged to the
schools when appropriate.

5.7 Free Grade 5 and 10 annual passes

All Grade 5 and 10 Whistler (resident) students will be provided a free MPSC
annual pass providing unlimited free access to the pool, public skating, squash
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courts and to the Fitness Centre (for Grade 10’s over 16 years of age or who have
completed the Youth on Weights program). Passes are valid from October 1 of
the grade 5 or 10 school year to September 30 of the next year.

5.8 Free access to attendants who assist persons with disabilities

The Recreation department will provide free access to attendants who assist
persons with disabilities who need support to swim, skate, exercise in fitness
centres, visit parks, and participate in recreation programs.

We define support as assistance of a physical, psychological, emotional,
intellectual, or sensory nature to ensure that the patron with the disability is able
to participate.

6.0 PROGRAM POLICIES
6.1 Direct Program Cost Recovery

The overall goal is to recover all direct program costs from fees and charges.

¢ Direct costs include materials, transportation, activities, staffing, facilities
(non- municipal) or room use (municipal), plus all applicable provincial and
federal taxes.

* The formula to determine the fee for each program will be based on minimum
registration.

* The required percentage of cost recovery will be set for each program based
on community priorities and set by the Management Team.

* Resident** and non-resident rates may be established for programs (see 6.3)

* Non-local rates shall always be established to achieve, at least, 100 per cent
cost recovery.

6.2 Resident Priority
Whistler residents may be given up to one week priority to register for programs.
6.3 Program surcharge for non-residents
Program fees will reflect a difference between a resident and non-resident, as
deemed appropriate by the Management Team, up to a maximum difference of
33 per cent.
6.4 Resident Program Pricing Eligibility
To be eligible for resident program pricing, proof of residency (i.e. utility bill,
property tax bill or approved identification that shows civic address and/or verifies
name on account accordingly) may be required on an annual basis as determined

by the Management Team.

6.5 Drop in Programs registration
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6.6

6.7

6.8

All Drop in program registration spots will be open 30 minutes prior to the start
of each program session and is available for “in person” sign up (for that
person) only. This includes, but is not limited to, Drop in (Open) Sports, Drop in
Hockey and all “included” fitness classes.

Out of School Care and Summer Camp Program Notice of Changes or
Withdrawal

To receive a refund or credit on account for any cancellations or changes, we
require one calendar months’ notice in writing to kotg@whistler.ca or by calling
604.905.8370. (i.e. Notification must be received by May 31 for any changes in
the month of July)

Non-refundable Deposits for Day camp Programs

A 25 per cent non-refundable deposit will be collected for all day camp programs
upon registration.

Sessional Programming
Sessional programming may occur throughout the facility as operationally

required limiting space to the public in the pool area, fitness centre/studio, arena
and courts at certain times of the day or week.

7.0 RENTAL POLICIES

71

Facility Rental Rates Formula
(Indoor Room Rental Rates based on room size, facility attributes, and equipment included)

Adult Base Rental Rate = RR-A
Child Base Rental Rate = RR-C

Local** — Adult RR-A
Local** — Child/Youth RR-C (66% of RR-A)
Local** - Commercial or admission charged-Adult 133% RR-A

Local Commercial, admission charged or Out-of Town — Child/Youth RR-A

Out-of-Town - Commercial or admission charged- Adult 166% RR-A
Registered Agencies: Gov/Edu/Charities/Non-profit- Adult 85% RR-A
Registered Agencies: Gov/Edu/Charities/Non-profit- Child/Youth 85% RR-C
Corporate Valuing: +200% RR-A
Exceptions:

¢ Ice & pool MPSC: Local Youth 50% of RR-A & Youth Commercial/Out of Town
75% of RR-A
e Andree Vajda Janyk Sports Field interim Facility Rental Fees (based on
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comparable market rates, facility attributes, supply & demand)

Local**: individuals paying into Whistler residency tax base (renter, owner or second
homeowner within Whistler), Whistler-based community groups, Whistler-based
commercial businesses (permanent business location in Whistler).

o Exceptions: Local Youth Groups - Community or Recreation will not be
charged for park and playfield use except for the Andree Vajda Janyk
Sports Field and the Non-Exclusive Use Permit (NEUP).

7.2 Reductions

At the discretion of the Management Team, up to a 15 per cent reduction in the
rental rate for the facilities will be considered for frequent facility users who book
one month in advance.

Also, reductions may be given to facility users or third party booking
agents who are willing to rent a facility in predetermined blocks of
time or for longer term bookings.

7.3 Facility Rental Priority

All Parks and Recreation facilities are allocated according to the following priority
unless otherwise indicated by any member of the Management Team on a case
by case basis:

Resort Municipality of Whistler (Parks and Recreation) Programs
Local community, recreation and school groups

Local commercial groups

Out-of-town groups

PON=

7.4 Additional Charges

The Parks and Recreation Departments shall establish additional rental charges
for other services, such as, but not limited to:

Setup and cleanup,

Operation of a bar

to sell liquor,

Operation of a

concession,

Additional staffing (pre and post event or
during a booking), Extra equipment,
Percentage of vending or ticketed event
sales, Fencing, and

Administration.

8.0 NON-EXCLUSIVE FACILITY USE

8.1 Permit
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Any organization that will operate on RMOW land (parks or trail network)
without a fixed location must obtain a Non-Exclusive Use Permit.

8.2 Fees

Permit rate calculations are based on the “Facility Rental Rates Formula”
outlined in section in 7.1.

8.3  Application Fee

A non-refundable application and administration fee will apply to all applicants
and be applied to applications with user visits under 250 people.

Certified Correct:

Pauline Lysaght, \
Corporate Officer
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Whistler, BC Canada VBE OX5 TF 1866 932 5535

w H I ST I_ E R whistler.ca FAX 604 935 8109

STAFF REPORT TO COUNCIL

PRESENTED: November 21, 2023 REPORT: 23-118

FROM: Legislative Services FILE: 3900-20-2397

SUBJECT: CODE OF CONDUCT BYLAW AND RELATED RESPECTFUL CONDUCT
POLICIES

RECOMMENDATION

That the recommendation of the Chief Administrative Officer be endorsed.

RECOMMENDATIONS

Code of Conduct Bylaw
That Council consider giving first, second and third readings to “Code of Conduct Bylaw No. 2397,
2023” (OPTION A);

OR

That Council consider giving first, second and third readings to “Code of Conduct Bylaw No. 2397,
2023” (OPTION B); and

Elected Officials Oath of Office Bylaw
That Council consider giving first, second and third readings to “Elected Officials Oath of Office Bylaw

No. 2414, 2023”; and

Council Governance Manual
That Council adopt Council Policy A-21: Council Governance Manual as amended and attached as

Appendix A to this Administrative Report to Council No. 23-118; and further

Council Remuneration Policy
That Council adopt Council Policy A-30: Council Remuneration Policy as amended and attached as

Appendix B to this Administrative Report to Council No. 23-118.

PURPOSE OF REPORT
The purpose of this report is to seek Council approval for the new “Code of Conduct Bylaw No. 2397,

2023” (New Code). The New Code will replace the existing Code of Conduct Policy (Appendix A: Code
of Conduct and Conflict of Interest Guidelines for Councillors (Existing Code) of Council Policy A-21:
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Council Governance Manual), attached as Appendix C. Two alternate bylaws are being presented for
Council’s consideration.

In addition to the New Code, there are several related responsible conduct policies, procedures or
bylaws that need to be introduced or amended to align with the New Code. These are:

“Elected Officials Oath of Office Bylaw No. 2414, 2023”

e Council Policy A-21: Council Governance Manual (Council Governance Manual)
e Council Policy A-30: Council Remuneration Policy (Council Remuneration Policy)
o Administrative Procedure F-13: Respectful Workplace

e “Council Procedure Bylaw No. 2207, 2018” (Council Procedure Bylaw)

The updates to the above list are recommended irrespective of which New Bylaw Council approves.

O Information Report Administrative Report (Decision or Direction)

CONTEXT

A code of conduct is a written document that sets shared expectations for conduct and behaviour of
elected officials. It demonstrates that Council members share a common understanding of ethical
obligations which are essential to good governance. Codes of conduct are also an opportunity to signal
to the community, and potential candidates, the principles, and standards that a council values
upholding in the course of their work as elected officials. Having clear agreements for conduct and
behaviour is also an opportunity for Council to provide leadership on how we want to interact and be
with each other as residents of Whistler.

There are two options for the New Code presented in this report. This was done because the direction
that Council provided staff results in a weaker New Code than what already exists and a higher barrier
for a member of Council or staff to bring a complaint forward. As the bylaw had not yet been written
during the workshops, staff thought it important to bring two options forward to help Council review the
direction provided with more detail and context.

Staff recommend bylaw OPTION A. This option follows the recommendations of the Working Group on
Responsible Conduct (a collaboration between the Union of B.C. Municipalities, the Ministry of
Municipal Affairs, and the Local Government Management Association, which also included the
participation of a Whistler Council member) and is in line with what has been implemented by other
local governments. OPTION A takes advantage of the benefits of an internal enforcement process, it
upholds the standards of conduct currently established by the Existing Code, it applies the province’s
prescribed principles, it is easier to implement than OPTION B and takes into account diversity, equity,
and inclusion practices. On the other hand, bylaw OPTION B, which excludes some of the most
important standards of ethical conduct (e.g., conflict of interest), does not achieve any of the above
benefits and would result in the Resort Municipality of Whistler's (RMOW) New Code falling short of
expectations set across the province.

DISCUSSION

Background

The RMOW'’s Council Governance Manual was adopted by Council in 2005 (it is attached as Appendix
C). The Existing Code covers standards of conduct imposed by law, appropriate conduct,
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implementation, and enforcement of alleged breaches.

In accordance with the requirements of the Municipal Affairs Statutes Amendment Act (No. 2), 2021,
Council passed a resolution on April 3, 2023, directing staff to review the Existing Code. Upon
reviewing the Existing Code, staff noted that many changes should be made to bring the New Code
more in line with the modern landscape of municipal government. Importantly, the new legislation
requires councils to consider “prescribed principles” when deciding whether to review a code of
conduct. These principles are set out by the Principles for Codes of Conduct Regulation, BC Reg
136/2022 as follows:

e Council members must carry out their duties with integrity;

e Council members are accountable for the decisions that they make, and the actions that they
take, in the course of their duties;

e Council members must be respectful of others; and

e Council members must demonstrate leadership and collaboration.

Generally, ethical conduct is driven by the above principles. It is a central component of good
governance and guides the way elected officials conduct themselves with their colleagues, staff, and
the public. The Community Charter (CC) also sets out several “ethical conduct” rules for elected
officials. Contravention of these rules may result in an elected official’s disqualification from office. This
report refers to conduct that breaches these rules as “disqualifiable conduct”. Disqualifiable conduct
centres on conflict of interest rules and also includes a failure to make the oath of office, an unexcused
absence, and an unauthorized expenditure.

Following the legislative changes in 2021, local governments across the province have been reviewing
and updating their codes of conducts. Over this time code complaints have also been conducted and
have provided an opportunity to review what works well and what needs improvement. The RMOW has
worked closely with lawyers from Young Anderson in the development of the New Code. Young
Anderson has recently drafted multiple codes of conduct and Mr. Reece Harding, a partner at the firm,
was also the former Ethics Commissioner for the City of Surrey. Staff were able to draw from Mr.
Harding’s practical experience as well as feedback and shared lessons learned from senior staff at
other local governments, including the District of Squamish and the City of Nanaimo.

Suggested changes to the Existing Code

There are strong elements of the Existing Code that staff recommend carrying through to the New
Code, including the Existing Code’s purpose and conduct provisions. The Existing Code’s purpose is
focused on committing to excellence in local government by ensuring stringent standards of ethical
behaviour, and by demonstrating honesty, integrity, and fairness. The Existing Code contains
provisions dealing with conflict of interest, corporate information, preferential treatment, and gifts and
benefits. These provisions fall under the category of disqualifiable conduct under the CC and are
consistent with the overriding commitment to excellence in local government.

Yet, changes are needed to bring the New Code in alignment with the legislative requirements and
current best practices among other local governments. Notably, the Province’s prescribed principles
(set out above) need to be incorporated into the New Code. Staff also recommend a new approach to
the implementation and enforcement provisions in the New Code, as the Existing Code relies too
heavily on staff and the Governance and Ethics Standing Committee (GAESC). Further the Existing
Code refers to the role of an Ethics Commissioner, which was not properly established. The types of
conduct included should also be broadened to incorporate additional topics such as social media and
elections. Looking to best practices, staff recommend that the list of available remedies be more
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comprehensive and that breaches of the New Code be connected to Council’s Remuneration Policy.
Staff also propose removing the New Code from the Existing Code and instead introduce it as a bylaw
to make its contents more enforceable.

Development of the New Code

At the direction of Council, staff workshopped key themes of the New Code with GAESC. GAESC
provided initial oversight on the scope of the New Code and then, given the importance of subject
matter, discussion was brought to the full Council table.

Council Meetings on the New Code were held in closed sessions due to the receipt of legal advice. Mr.
Reece Harding, partner from Young Anderson, assisted Council in working through 11 key questions to
help shape the New Code. Council passed a resolution to bring forward the closed Council resolutions
from these meetings (Appendix D). These questions addressed several topics, including the New
Code’s application, the types of conduct to include, informal resolution, the role of an independent third-
party, transparency, and remedies.

The two bylaws (OPTION A & OPTION B)

The resolutions passed in answer to these questions form the basis of the New Code. With respect to
the types of conduct to be captured by the New Code, Council did not pass a resolution in line with best
practices set by other local governments. To address this divergence and given that the subject matter
is complex, takes time to understand and is perhaps more easily understood through comparison, staff
are presenting two bylaws for consideration. Staff recommend that the New Code contain robust and
broad provisions, including disqualifiable conduct. This is presented in bylaw OPTION A. Council,
however, directed staff to draft the New Code such that it excludes any matters that could be
administered through another process, specifically referring to disqualifiable conduct under the CC,
election offences under the Local Government Act and the Local Elections Campaign Financing Act,
and offences under the Criminal Code. Any complaint with respect to this type of conduct must be
closed by the investigator; additionally, in the case of criminal conduct, the investigator must refer the
matter to the appropriate authorities. This direction is presented in bylaw OPTION B. Staff understand
that the reason Council preferred the direction under Option B was to avoid Council becoming judge
and jury to a process related to a colleague and to not duplicate existing legal processes.

In accordance with this direction, the conduct that is not captured by OPTION B is as follows:

e General conduct with respect to any financial benefit

e Handling of confidential information with respect to any financial benefit
e Conflict of interest

e Gifts and personal benefits

o Use of influence with respect to any financial benefit

o Election offences

Following this direction, and excluding these types of conduct, results in a significant weakening of the
Existing Code, which currently contains, apart from election offences, the conduct listed above. It
should be noted that both bylaws contain a section on Criminal Conduct, noting that if the investigator
believes there may have been a contravention of the Criminal Code, they must refer the matter to the
appropriate authorities. Human rights complaints would also be directed to a more appropriate process
under both bylaws. The above list noting the variance in the types of Council member conduct covered
by the New Code is the main difference between the two bylaws. Incidentally, the investigator’s
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dismissal powers under the two bylaws are also distinct. These variations are captured in Appendix E,
which compares the two versions of the New Code.

In developing bylaw OPTION A, staff drew from recent Codes of Conduct developed by the District of
Squamish, the City of New Westminster, and the City of Nanaimo. Staff also took inspiration from the
City of Winnipeg’s Members of Council Code of Conduct By-law, which follows Manitoba’s Council
Members’ Code of Conduct Regulation 98/2020. The Working Group on Responsible Conduct created
a Model Code of Conduct and associated Companion Guide, both of which were very helpful in drafting
OPTION A.

Both bylaws OPTION A and OPTION B contain the following provisions:

¢ Application The New Code applies to Council members and complaints may be made by
Council members and staff. Committee members (members of the community who are
appointed to committees but are not Council members) will be expected to comply with the
standards set out in the New Code. If a committee member breaches the New Code their
appointment to the committee will be rescinded by the Mayor or Council under the existing
authority of the CC. Terms of reference for all RMOW committees will be updated to incorporate
language to this effect.

¢ Investigator The New Code relies on an independent third-party who will be responsible for
administering and conducting investigations. The New Code incorporates provisions to allow the
investigator to conduct preliminary assessments and summarily dismiss complaints.

¢ Informal Resolution Informal resolution, including restorative justice approaches, will be the
preferred primary path for all complaints. A third-party mediator may aid in the resolution of the
complaint.

e Formal Resolution In the case of a formal investigation, the investigator must conclude the
investigation and prepare a report for Council within 90 days.

e Transparency The New Code requires Council to consider accepting the investigator’s findings
that the New Code was breached and what remedial measures, if any, should be imposed in an
open meeting (unless there is a justification for closing the meeting under the CC). Following
Council’s decision, the investigation report, or a summary, along with Council’s decision, will be
released to the public (subject to the Freedom of Information and Protection of Privacy Act).

¢ Penalties The New Code provides the investigator with considerable discretion to recommend a
remedy proportionate to the conduct at issue. If the investigator finds that a Council member
breached the New Code, or submitted a complaint that was frivolous, vexatious, or made in bad
faith, the Council member’s remuneration will be reduced. The reduction will increase if the
Council member has breached the New Code more than once. Remuneration will not be
reduced if the Council member took all reasonable steps to prevent the breach, the breach was
trivial or inadvertent, or if an error was made in good faith.

Analysis

Staff are supportive of bylaw OPTION A for several reasons. Firstly, OPTION A captures the benefits of
an internal enforcement process for an important segment of responsible conduct (i.e., disqualifiable
conduct). Secondly, it upholds the standards of conduct set by the Existing Code. Thirdly, it aligns with
the province’s prescribed principles. Fourthly, its scope of conduct goes beyond the relational, or
respect and dignity, behaviours, which can be challenging to investigate and enforce. Finally, OPTION
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A provides an opportunity to create a more equitable and diverse Council table. More detail on each of
these points is set out below.

Effective enforcement

In the Working Group on Responsible Conduct’s publication “Forging the Path to Responsible Conduct
in Your Local Government”, the advantages of code of conduct enforcement are set out as follows:
“enhanced certainty and transparency, improved compliance, administrative efficiencies, and enhanced
fairness.” The UBCM Executive has also expressed support for the ability of local governments to
manage the conduct of local elected officials:

“The UBCM Executive affirms the value of local governments taking ownership of tools that
support responsible conduct. Codes of Conduct that have been developed and endorsed by
Councils and Boards through discussion lead to a deeper understanding than those imposed
externally. These important discussions also prepare the ground for the effective informal
resolution of differences, which has been shown in local government experience to lead to more
effective outcomes than formal processes of enforcement. (UBCM Executive Comments on
SR3 Strengthening Responsible Conduct, UBCM 2021 Resolutions Book at page 24).”

The above excerpt from the UBCM Resolutions Book is attached as Appendix F.

This highlights the importance of the ability of OPTION A to apply its enforcement mechanisms,
including informal resolution tools, to alleged breaches of disqualifiable conduct.

With respect to disqualifiable conduct, the remedies available under OPTION A and OPTION B, which
would lead to a CC application, are also notably different. Under the CC, a successful challenge will
result in the Council member’s disqualification. Under OPTION A, the remedies available under the
New Code can be more appropriately scaled to fit the conduct in issue; for example, the remedy could
be a requirement to attend a training session or issuing a public apology.

Standards in the Existing Code

Excluding disqualifiable conduct under OPTION B is also a step back from the broad scope of conduct
captured by the Existing Code. As noted above, one of the strongest elements of the Existing Code is
that it contains provisions dealing with conflict of interest, corporate information, preferential treatment,
and gifts and benefits.

Prescribed principles

OPTION A aligns with all principles prescribed by the province. Most notably, the principle that points to
accountability: Council members are accountable for the decisions that they make, and the actions that
they take, in the course of their duties. OPTION A increases Council member accountability through its
inclusion of a broader range of Council member conduct. The framework established under OPTION B
would make it considerably more difficult to hold Council members accountable for their actions and
decisions because it excludes provisions that deal with disqualifiable conduct. By excluding such
provisions, any recourse to address this type of Council member misconduct would need to go through
an application to the BC Supreme Court for a declaration of disqualification under the CC.

Appendix G to this report includes a comparison chart and a flow diagram demonstrating how an
alleged breach of disqualifiable conduct would be handled under each bylaw option. Under OPTION B,
the investigator would be required to close the complaint and the only recourse available for the
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complainant would be an application to court for a declaration of disqualification. This application must
be made by 10 or more electors of the municipality or a special majority (2/3) vote of Council. It also
requires significant resources and time, and as such, it is a much more burdensome and inaccessible
process than initiating and investigating a complaint made under OPTION A.

Conversely, under OPTION A, a complaint alleging a breach of disqualifiable conduct may still be
investigated. Under OPTION A this complaint may be made by one Council member or one staff
member. To address Council’'s concern around parallel proceedings occurring under the New Code and
the CC, staff have built into OPTION A a disqualification proceedings provision. This provision acts as
an “off-ramp”, such that if the conduct is already engaged in the CC process (or if the window is still
open to do so), the process under the New Code is suspended until the court has dealt with the matter
or the time limit has run out. If the CC process is not engaged, or does not result in the Council
member’s disqualification, the complaint may be recommenced under OPTION A. This provision allows
the CC process to run its course before a complaint can be investigated under OPTION A.

Given the higher thresholds for applying to the court and the required resources, especially when
compared with the prioritization of informal resolution under OPTION A, it is foreseeable that many
complainants would not be able to avail themselves of the CC process and this does not work to uphold
the accountability of Council members. Requiring any investigation with respect to disqualifiable
conduct to go through the courts does not demonstrate accountability for Council members’ conduct.
Nor does it demonstrate leadership in this field (another prescribed principle). A review of best practices
among other local governments indicates that the RMOW would be an outlier if it were to exclude
disqualifiable conduct from its New Code.

Council previously expressed concerns over being the “judge and jury” with respect to a finding that the
New Code was breached by a fellow Council member and indicated a preference to that work being
undertaken by a B.C. Supreme Court judge. To address this, the complaint and resolution procedures
established under the New Code rely heavily on the determinations made by the third-party
investigator. In being asked to endorse the investigator’s finding that the New Code was breached by a
Council member, and that certain remedies should be imposed, Council is expected to give
considerable deference to the investigator's recommendations and depart from them only when they
are manifestly unfit.

Implementation

An additional concern with OPTION B is that when the disqualifiable conduct pieces are removed from
the New Code, the provisions that are left are mainly relational or respect and dignity provisions. These
are important provisions, but it should be noted that enforcement in this area may be of limited
application. These provisions are much more subjective, and unlike objective acts (for example, the
unlawful acceptance of a gift), they are not as susceptible to investigation and are much harder to
prove. OPTION B also challenges the investigator with the difficult task of distinguishing what conduct
amounts to disqualifiable conduct (for example, was there a financial benefit or not?) in deciding
whether a complaint may proceed or if it needs to be closed.

Diversity, equity, and inclusion

The Province has signaled the importance of diversity, equity, inclusion, and reconciliation through work
undertaken by the Parliamentary Secretary for Gender Equity, the Parliamentary Secretary for Anti-
Racism Initiatives and the implementation of the Declaration of the Rights of Indigenous Peoples Act.
Looking to Terrace, where an Indigenous Council member stepped down due to an unwelcoming and
inequitable political system, it is apparent that work is also needed at the local government level.
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Following the Province’s lead, the RMOW can continuously take steps to create a government that is
welcoming, safe, and attractive to people regardless of their background.

The Working Group on Responsible Conduct has noted that:

“Councils and Boards that welcome healthy debate, diverse ideas and conflicting views make
better decisions. Different lived experiences and fresh perspectives can provide valuable
insights, uncover opportunities and bring out solutions that hadn’t previously been considered
but are better for the community.” (Forging the Path to Responsible Conduct in Your Local
Government, April 2021)

Chapter two of “Foraging the Path to Responsible Conduct in Your Local Government” is attached as
Appendix H.

Given the importance of diverse perspectives at the Council table, it is necessary to create a safe and
welcoming environment and strong codes of conduct can work to achieve this. By capturing a broader
range of conduct, OPTION A allows complainants to bring complaints against disqualifiable conduct
without having to overcome the often-insurmountable hurdles of bringing a CC challenge. OPTION A
works to everyone’s benefit, but also creates equity for those with diverse backgrounds. OPTION A
signals to diverse members of the community and potential candidates that members of the RMOW
Council will be held accountable to the highest ethical standards.

Related Policies

Elected Officials Oath of Office Bylaw

The current oath of office for RMOW Council members is the form of oath prescribed by the Local
Government Oath of Office Regulation. The CC also permits, under section 120(2), a Council, by
bylaw, to establish its own oath of office. The new “Elected Officials Oath of Office Bylaw, No. 2414,
2023” follows the form prescribed by the regulation, which includes a commitment to the province’s
prescribed principles, and adds a commitment to abide by the provisions of the New Code. A Council
member will be disqualified from holding office for failure to make the oath of office; however, they will
not be disqualified for breaching the oath of office. The new oath would take effect at the start of the
next term.

Council Governance Manual

To reflect the introduction of the Code of Conduct Bylaw in place of the Existing Code, which is part of
Council Governance Manual, staff propose deleting Appendix A: Code of Conduct and Conflict of
Interest Guidelines for Councillors and adding in the following explanatory note: “All references to
Appendix A: Code of Conduct and Conflict of Interest Guidelines for Councillors shall now be referred
to ‘Code of Conduct Bylaw No. 2397, 2023,

Following Council’s decision on which bylaw option is preferred, staff recommend further review of the
Existing Code to ensure that the two documents complement each other as two separate tools in the
RMOW'’s responsible conduct toolkit.

Council Remuneration Policy

Staff recommend an amendment to the Council Remuneration Policy to add an additional section
speaking to the reduction of remuneration for breach of the New Code. The new section would require
that if the investigator finds that a Council member breached the New Code, or submitted a complaint
that was frivolous, vexatious, or made in bad faith, the Council member’s remuneration will be reduced.
The reduction will increase if the Council member has breached the New Code more than once. A 10
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per cent reduction would be applied for the first breach, 15 per cent for the second, and 25 per cent for
the third or subsequent breach. If a Council member breaches the New Code more than once within a
year, there will be a cumulative reduction for any period of overlap. Remuneration will not be reduced if
the Council member took all reasonable steps to prevent the breach, the breach was trivial or
inadvertent, or if an error was made in good faith.

Respectful Workplace Administrative Procedure

Council approval is not required for amendments to administrative procedures. As such, staff will be
making an amendment to Administrative Procedure F-13: Respectful Workplace to remove Council
members from its scope of application. The result will be that all conduct matters concerning Council
members will be administered under the New Code. This allows for a much clearer application of
respectful conduct policies and helps to safeguard Council-staff relationships by keeping staff removed
from the resolution of complaints involving Council members.

Council Procedure Bylaw

In line with best practices for procedure bylaws, staff will be introducing an amendment to the Council
Procedure Bylaw to connect it to the New Code. The new subsection will note that while at a Council or
Committee Meeting, Council Members will be expected to adhere to the standards set out in the New
Code. Amendments to the Council Procedure Bylaw related to the New Code will follow in a
subsequent staff report introducing a new Council Procedure Amendment Bylaw.

POLICY CONSIDERATIONS
Relevant Council Authority/Previous Decisions

Council Policies

e Appendix C: Code of Conduct and Conflict of Interest Guidelines for Councillors of Council
Policy A-21: Council Governance Manual (Existing Code)

e Council Policy A-21: Council Governance Manual

e Council Policy A-30: Council Remuneration Policy

Administrative Procedure

e Administrative Procedure F-13: Respectful Workplace

Bylaw
e “Council Procedure Bylaw, No. 2207, 2018”

Previous Council Decisions and Report

o April 3, 2023: Administrative Report No. 23-040, Code of Conduct Review
¢ Resolutions brought forward from previous Closed Council Meetings on the Code of Conduct
(Appendix D)
o Special Closed Meeting - May 30, 2023
o Closed Council Meeting - June 20, 2023
o Special Closed Council Meeting - June 27, 2023
o Closed Council Meeting - July 18, 2023
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Legislation

e CC
Code of Conduct: As added by Bill 26 — 2021 Municipal Affairs Statutes Amendment Act (No. 2),
2021, section 113.1 of the CC requires a council to decide whether a code of conduct should be
reviewed. This section also requires that, in making this decision, the council consider the
prescribed principles. Additionally, section 113.2 states that should a council decide not to
review an existing code of conduct, the council must reconsider that decision before January 1
of the year of the next general local election.
Oath of Office: Section 120(2) of the CC permits a council, by bylaw, to establish the oath or
affirmation of office.

o Principles for Codes of Conduct Regulation, BC Reg 136/2022
Code of Conduct: Sets out the prescribed principles that must be considered by Councils when
deciding whether to renew a code of conduct.

e Local Government Oath of Office Regulation, BC Reg. 137/2022
Oath of Office: This regulation prescribes the form of the RMOW'’s current oath of office for the
purposes of section 120(3) of the CC.

2023-2026 Strategic Plan

The 2023-2026 Strategic Plan outlines the high-level direction of the RMOW to help shape community
progress during this term of Council. The Strategic Plan contains four priority areas with various
associated initiatives that support them. This section identifies how this report links to the Strategic
Plan.

Strategic Priorities

1 Housing
Expedite the delivery of and longer-term planning for employee housing
I Climate Action
Mobilize municipal resources toward the implementation of the Big Moves Climate Action Plan
1 Community Engagement
Strive to connect locals to each other and to the RMOW
1 Smart Tourism
Preserve and protect Whistler’s unique culture, natural assets and infrastructure
Not Applicable

Aligns with core municipal work that falls outside the strategic priorities but improves, maintains,
updates and/or protects existing and essential community infrastructure or programs

Community Vision and Official Community Plan

The Official Community Plan (OCP) is the RMOW's most important guiding document that sets the
community vision and long-term community direction. This section identifies how this report applies to
the OCP.

This report moves the RMOW toward our Community Vision, particularly by valuing our relationships
and working together as partners and community members. A New Code, one that is more in line with
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best practices and the province’s prescribed principles, will help the RMOW promote the following
Community Vision Characteristics:

e [INCLUSIVE: Residents and visitors of all ages, abilities and incomes are welcome, included,
and share our love for nature, active recreation, human connections and innovation.

o CONDUCT: Everyone is treated with fairness, respect and care, and as a result we enjoy high
levels of mutual trust and safety.

o PARTICIPATION: We are able to meaningfully participate in community decisions, collaborating
to achieve our Community Vision.

¢ PARTNERSHIPS: We have established strong partnerships with the Squamish Nation, Lil wat
Nation, other levels of government and community stakeholders based on open dialogue,
honesty, respect and collaboration, resulting in the achievement of mutual goals and shared
benefits.

Bylaw OPTION A is a more robust bylaw and goes further toward achieving our Community Vision. It
does so by increasing the accountability of Council members with respect to a broader range of
conduct. A more accountable Council will promote and create space for a more inclusive Council, which
can be more representative of the population it seeks to serve.

BUDGET CONSIDERATIONS

The costs associated with a complaint could range from $10,000 to $40,000 based on the complexity of
the investigation. Staff do not expect that there would be more than one complaint submitted in the first
year of the New Code’s operation. It is anticipated that costs can be accommodated within the existing
legislative services legal budget.

Costs associated with the necessary training on the New Code are estimated at $2,000 per year and
will be funded through the Council budget.

LILWAT NATION & SQUAMISH NATION CONSIDERATIONS

The RMOW is committed to working with the Lilwat People, known in their language as L'i'wat7ul and
the Squamish People, known in their language as Skwxwla7mesh to: create an enduring relationship;
establish collaborative processes for Crown land planning; achieve mutual objectives; and enable
participation in Whistler's resort economy. This section identifies areas where RMOW activities
intersect with these relationships.

The framework created under OPTION A will lead to a more accountable Council. Establishing an
expectation that fellow Council members will be held accountable for a broader range of conduct
matters will hopefully encourage participation on Council from a more diverse candidate pool, including
representation from L'il'wat7ul and Skwxwu7mesh.
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COMMUNITY ENGAGEMENT

Level of community engagement commitment for this project:

Inform 0 Consult O Involve O Collaborate L1 Empower
Comment(s):

Following adoption of the New Code, staff will work with the General Manager of Community
Engagement and Cultural Services to ensure that the public is adequately informed of the New Code.
With respect to all RMOW elections, the New Code will be included as part of the nomination package.
This will ensure that all prospective candidates are informed of the standards and expectations of all
Council members.

REFERENCES

Appendix A — Amended Council Policy A-21: Council Governance Manual

Appendix B — Amended Council Policy A-30: Council Remuneration Policy

Appendix C — Appendix A of the Code of Conduct and Conflict of Interest Guidelines for Councillors of
Council Policy A-21: Council Governance Manual (Existing Code)

Appendix D — Closed Council Meeting Resolutions

Appendix E — Compare Document (Bylaw OPTION A & Bylaw OPTION B)

Appendix F — Excerpt Regarding Code of Conduct from 2021 UBCM Resolutions Book

Appendix G — Complaint Comparison Chart, Example Scenarios & Flow Diagrams

Appendix H — Chapter two from “Foraging the Path to Responsible Conduct in Your Local Government”

Bylaws (included in Council Package)

“Code of Conduct Bylaw No. 2397, 2023” (OPTION A)
“Code of Conduct Bylaw No. 2397, 2023” (OPTION B)
“Elected Officials Oath of Office Bylaw, No. 2414, 2023”

SUMMARY

Given legislative changes from the province, Council directed staff to review the RMOW’s Existing
Code. Following thorough discussion with GAESC and Council, and consideration of the province’s
prescribed principles, staff present two bylaw options for the New Code for Council’s consideration.
Staff strongly support bylaw OPTION A, as it represents a New Code that is in line with the prescribed
principles and best practices amongst other local governments and the Working Group on Responsible
Conduct.

To ensure a cohesive and robust conduct toolkit at the RMOW, staff also propose the introduction of
the “Elected Officials Oath of Office Bylaw No. 2414, 2023” and amendments to the Existing Code, the
Council Remuneration Policy, and the Respectful Workplace Administrative Procedure. Amendments to
the Council Procedure Bylaw will follow in a subsequent staff report.
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A THE RESORT MUNICIPALITY OF WHISTLER

WHISTLER COUNCIL POLICY

PoLicy NUMBER: A-21 DATE OF RESOLUTION: JULY 4, 2005

NAME: COUNCIL GOVERNANCE MANUAL AMENDED:

1.0 SCOPE OF POLICY

The goal of the Council Policy A-21 Council Governance Manual is to provide Council
with a robust framework that outlines the requirements and sets the expectations for
good governance of the RMOW. The Manual is to be used as an orientation guide for
new Council members and then to serve as a resource over the course of their term.

2.0 RELATED DOCUMENTS

Council Governance Manual

Certified Correct:

P. Lysaght
Manager of Legislative Services/Corporate Officer
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Explanatory Note:
All references to Appendix A: Code of Conduct and Conflict of Interest Guidelines for

Councillors (Code of Conduct) shall now be referred to “Code of Conduct Bylaw No. 2397,
2023,

Introduction

The Resort Municipality of Whistler (RMOW) is committed in principal and practice to good
governance. The 2022 Council Governance Manual (Manual) builds on the previous
Council Governance Manual written in 2005. The Government and Ethics

Standing Committee of Council (the Committee) provided oversight of the Manual update.
The Committee purpose is to provide a focus on governance and ethics that will enhance
the performance and effectiveness of Council while maintaining the highest standard of
public trust and confidence. The Committee Terms of Reference (TOR) states that the
Committee is responsible for ensuring that the Manual is current, relevant, and well
understood by Council.

Purpose of Guide

The goal of the Manual is to provide Council with a robust framework that outlines the
requirements and sets the expectations for good governance of the RMOW. The Manual is
to be used as an orientation guide for new Council members and then to serve as a
resource over the course of their term.

By reading this Manual, the reader should understand:
e The purpose of the Manual

e The principles of good governance and the importance of adhering to these
principles

e The Legal and Strategic Framework the RMOW operates within as a local
government and how this guides Council decision and policy making

e The roles and responsibilities of Mayor and Council including the authority Council
has to make decisions and the considerations and limitations that must be taken into
account when making a decision

e The meaning and importance of responsible conduct of Council members, the
legislation and tools in place to prevent conduct issues (including the Code of
Conduct and Conflict of Interest Guidelines for Councillors (Code of Conduct)), and
the levers to enforce on poor conduct

e The components of Council development and training (including remuneration)

e The purpose and structure of Committees of Council and their role in making
recommendations to Council on specific issues or topics

¢ How the community and relevant stakeholders are engaged in the decisions and
actions of Council, and the legislation and RMOW policies and tools that guide
community engagement

e The relationship and interactions between Council and staff, including the
relationship with the Chief Administrative Officer (CAO)
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Manual Review and Update Schedule

As per the Committee TOR, the Committee is responsible for oversight and updating of the
Manual, including oversight of the Code of Conduct, as follows:
I. Ensuring that the Manual is current, applicable and actively in-use within the
RMOW, making recommendations for potential revisions when required,;
il. Monitoring compliance with, and periodically reviewing, the Code of Conduct;
and
iii. Assisting Councillors in interpreting and implementing the Code of Conduct.

The Manual will be treated as a living document. Each year, if required, the Committee will
review and update the Manual to ensure that it remains a relevant and effective tool and
can adapt as new legislation or considerations arise. Recommendations for policy or
guideline updates or changes will be provided to the Committee for consideration. Manual
updates will be approved by the Committee and taken to Council with a recommendation to
endorse the changes.

Context of Municipal Government
A municipality is a corporation representing the residents of its area®. From a legal
perspective, the RMOW is a corporate body, limited to the powers granted to them by the
provincial government. As per the Community Charter, the purposes of a municipality
include?:

e providing for good government of its community,

e providing for services, laws and other matters for community benefit,

e providing for stewardship of the public assets of its community, and

o fostering the economic, social and environmental well-being of its community.
Council is the governing body of the RMOW and is required by the Community Charter to
consider the well-being and interests of the RMOW and its community when making
decisions. Within this document, when stating the RMOW, the document is referring to the
corporate body or corporation. When stating community, the document is referring to the

residents and stakeholders, within, and with direct interests in, the geographic area of the
Whistler.

What is Good Governance?

Municipal governments have a responsibility to be well governed and to demonstrate this to
residents and stakeholders who trust them to make decisions that directly affect their lives
and businesses. The term “good governance” includess:

¢ Providing for the stewardship of a community’s public assets;
e Providing services, laws, and other matters for community benefit; and
e Adhering to the principles of good governance
Good governance encourages the efficient use of resources, strengthens accountability for

1 Community Charter, Part 2, 6 (1)

2 Community Charter Part 2, 7

3 “Responsible Conduct of Local Government Elected Officials Working Group on Responsible Conduct
Policy Report”, August 2017, Response _Conduct LGPaper 2017.pdf (accessed June 02, 2022).
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the stewardship of those resources, improves management and service delivery, and
thereby contributes to improving people’s lives. The principles below form the core of good
governance for the RMOW:

e Responsible Conduct. The RMOW believes in and requires responsible conduct of
Council including -- integrity, accountability, respect, and leadership and
collaboration.*

e Transparent. The RMOW is forthcoming with information to the public about actions
taken and decisions made (while adhering to relevant legislation). Whenever
possible, Council discussion and debate is held in open meetings.

e Collaborative. The RMOW engages openly and comprehensively with residents
and other stakeholders. People and organizations have the opportunity to participate
in the decision making process for decisions that impact them. The RMOW is
responsive to public needs and concerns.®

e Effective and Efficient. The RMOW implements decisions and follows processes
that produce quality public outputs and that make the best use of the available
people, resources and time to ensure the best possible results for the community

e Forward Thinking. The RMOW is forward thinking and ensures it policies,
decisions, and actions are consistent with well thought out strategic plans and
objectives.

e Equity and Inclusiveness. The RMOW aims to ensure that all members of the
community have a stake in the process and do not feel excluded from the
mainstream of society. This requires all groups, but particularly the most vulnerable,
to have opportunities to improve or maintain their wellbeing.

e Improvement Mindset. The RMOW monitors progress and identifies deficiencies or
shortcomings in the way they are governed so they can be addressed.

e Roles and Responsibilities. The RMOW ensures that clear roles and
responsibilities exist and are understood for Council, staff, Committees, external
organizations, other levels of government, and the public.

4 “Foundational Principles of Responsible Conduct for BC’s Local Governments”, January 2018,
foundational principles responsible conduct.pdf (gov.bc.ca), (accessed May 23, 2022).
5 C. Richard Tindal, Susan Nobes Tindal, “Guide to Good Municipal Governance”, pg. 2, 2018.
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Legal and Strategic Framework

This section outlines the legal and strategic framework for good governance of the RMOW
and how the specific legislative requirements and strategic plans guide the decisions of the
RMOW.

At the end of this section the reader will understand:
e The legislation that Council must adhere to ensure that decisions made by Council
are consistent with all relevant legislation and are within the powers of Council; and

e The strategic plans that guide Council decision making and policy to ensure
decisions made by Council are connected with the community’s vision and strategic
priorities.

Legal Framework

The RMOW operates within a defined statutory framework laid out by the provincial
government and other laws; this means that Council must remain within the boundaries of
all relevant legislation when making a decision. The Municipality can only exercise powers
that have been devolved to them by the Province through legislation and must meet all
provincial statutory requirements. It is the duty of elected officials to understand and abide
by all legal requirements that apply to elected officials and local governments.®

The powers and responsibilities of all municipalities in British Columbia are regulated
through the Community Charter and the Local Government Act. They define the core
authority of local governments and guide decision-making. Whistler is also granted
additional unique provisions defined by the Resort Municipality of Whistler Act (1975).
These three laws are described further in the sections below.

Community Charter

The Community Charter provides the statutory framework for the RMOW and sets out its
core areas of authority, including:

« Broad powers (for example, municipal services, public health regulation and entering
into agreements)

o Property taxation

e Financial management

e Procedures (for example, adopting bylaws)
« Bylaw enforcement

The Community Charter’s broad powers include fundamental municipal powers:
e Corporate (“natural person”) powers
e Service powers
« Regulatory powers
« Specific powers (for example, expropriation)

6 “Foundational Principles of Responsible Conduct for BC’s Local Governments”, January 2018,
foundational principles responsible conduct.pdf (gov.bc.ca), (accessed May 23, 2022).
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To balance the broad powers provided to local governments, the Community
Charter contains accountability and public participation provisions, such as:

o Elector approval processes
e Annual municipal reporting
« Ethical conduct rules for elected officials

The Community Charter also addresses municipal-provincial relations, with principles,
consultation requirements and dispute resolution processes.

Link to: Community Charter

Local Government Act

The Local Government Act is the primary legislation for regional districts and improvement
districts (as they are not governed by the Community Charter), setting out the framework
for structure and operations, as well as the main powers and responsibilities. Certain
provisions of the Local Government Act also apply to municipalities for matters not covered
by the Community Charter (for example, municipal tax sales).

The Local Government Act also covers important authorities for both municipalities and
regional districts, such as planning and land use powers and statutory requirements for
administering elections. Other key election rules, such as campaign financing rules that
apply to local elections and assent voting are set out in the Local Elections Campaign
Financing Act and regulations.

Link to: Local Government Act; Local Elections Campaign Financing Act

Resort Municipality of Whistler Act

Whistler is classified by the Province as a resort community. This means that Whistler is
afforded additional powers and responsibilities — such as greater control over form and
character of development and the ability to levy development cost charges to subsidize
resort employee housing. According to section 14.1 of the Resort Municipality of Whistler
Act, the purpose of defining Whistler as a resort municipality is to “to promote, facilitate and
encourage the development, maintenance and operation of the resort land.” With this resort
designation there are some additional provincial requirements. One example is that the
RMOW is required by the Resort Municipality of Whistler Act to have an Official Community
Plan.

Link to: Resort Municipality of Whistler Act

Compliance

Much of the legal framework the RMOW is governed by provincial law. A key component of
good governance is making sure that decisions made by the RMOW are consistent with all
relevant provincial legislation or other law and are within the powers of Council so that they
can make robust and lasting decisions. Understanding and adhering to legislation
minimizes the risk that decisions made by Council are unlawful and subject to legal
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challenge. Council members are expected to be sufficiently familiar with any legislation and
bylaws that apply to their position as members of Council and to recognize potential
liabilities, seeking legal advice where appropriate.

The courts also play a significant role in the responsible conduct framework as judges are
responsible for making final decisions about legal matters that relate to responsible conduct
issues. Some examples include a dispute between two elected officials resulting in a
defamation lawsuit; a prosecution against an elected official for divulging personal
information contrary to the Freedom of Information and Protection of Privacy Act; and a
judicial review of a local government’s failure to comply with closed meeting rules.
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Strategic Framework

An effective Council is one that is accountable and plans ahead. The decisions of Council
are driven by the strategic framework of the RMOW. The strategic framework sets out the
community’s vision and strategic priorities; it allows the RMOW to envision and create its
preferred future rather than wait and have to deal with whatever the future presents. The
strategic framework helps Council allocate resources to achieve goals. The RMOW must
respond to unlimited demands with limited resources’ and needs to consider the big picture
and address major issues facing the community and avoid focusing only on day-to-day and
shorter term issues.? Having a clear vision and priorities ensures that scarce resources —
including the time and energy of Council and municipal staff — are allocated accordingly.
There are four main plans that make up the strategic framework for the RMOW - the
Community Vision, the Official Community Plan (OCP), the Corporate Plan, and the Five
Year Financial Plan (Budget) (together the Strategic Framework). All are summarized in
this section.

Community Vision

The Community Vision for Whistler articulates the high level aspirations for the resort
community, describing what the community collectively seeks to achieve now and over
Whistler's long-term future. The Community Vision helps guide the RMOW’s actions and
strategic planning over time. It helps capture what is unique about the community, and
what people most want to preserve and enhance. The Community Vision is at the forefront
of every decision that Council makes.

Whistler: A place where our community thrives, nature is protected and guests are
inspired.

e Our resort community thrives on e We recognize the value of our history
mountain culture and the nature that and the foundations of our resort
surrounds us. community.

o We protect the land — the forests, e We honour those who came before us
the lakes and the rivers, and all that and respect those who will come after
they sustain. us. ,

« We enjoy a high quality of life in « We move forward with the Lilwat Nation
balance with our prosperous tourism and Squamish Nation and reconcile with
economy. the past.

o We seek opportunities for innovation e We value our relationships and work
and renewal. together as partners and community

members.

The Community Vision is included within the Official Community Plan (OCP) to reinforce
the important role of the OCP in pursuing the vision, and to better integrate the vision with
supporting municipal policies. The current vision and OCP were updated and updated
through an extensive process with the community, and have been in place since 2020.

7 C. Richard Tindal, Susan Nobes Tindal, “Guide to Good Municipal Governance”, pg. 5, 2018.

8 1bid, pg. 1.
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Official Community Plan

The OCP is the RMOW’s most important guiding document that sets long-term community
direction. The OCP defines the strategies, actions, and policies required to achieve the
Community Vision and move the community in the desired direction.

The OCP is a statutory policy document adopted by bylaw that guides the actions of the
RMOW. All bylaws enacted or works undertaken by Council after adoption of the OCP
must be consistent with this OCP. Official Community Plan Bylaw No. 2199, 2018 was
adopted by RMOW Council on June 23, 2020.

Municipalities in British Columbia are given the authority to adopt an OCP under the Local
Government Act. Additionally, Whistler is required to have an OCP under the Resort
Municipality of Whistler Act. As required in the Local Government Act, this plan addresses
land use, infrastructure, housing, natural hazards, greenhouse gas (GHG) emissions
targets, preservation of environmentally sensitive areas, and aggregate (sand and gravel)
resources; and contains a regional context statement. The OCP also addresses social and
environmental issues and site-specific development controls in the form of development
permit area designations and guidelines—content that the Local Government Act indicates
municipalities may include in an OCP. Further, the OCP has been extensively updated to
recognize and integrate the interests of our Li'wat Nation and Squamish Nation partners in
Whistler’s future, in a way that recognizes reconciliation and seeks to achieve our common
values and mutual best interests, including the Squamish Nations’ and Lilwat Nations’
economic development interests.

Link to: Whistler's Vision and OCP | Resort Municipality of Whistler

The Corporate Plan

Organizations achieve their visions through executing a strategic plan. To enable Council
and municipal staff to stay focused on the future, the RMOW has a strategic plan — titled
the RMOW Corporate Plan — that establishes a clear strategic direction for the RMOW for
the period of the Corporate Pp]lan. While the OCP focuses more on land use and
development, the Corporate Plan articulates the collective high level priorities identified by
Council for their term and provides direction to the RMOW?through strategies and actions.
The Corporate Plan also contains the previous year's Annual Report and a summary of the
current Five-Year Financial Plan. The Annual Report uses indicator reporting to track the
progress in different areas.

The Corporate Plan is linked heavily to the Five Year Financial Plan ensuring resources are
allocated in support of stated priorities, and that the strategies and actions in the Corporate
Plan can be implemented.

Five Year Financial Plan

In accordance with the Local Government Act and the Community Charter, the RMOW
must annually adopt a Five Year Financial Plan (Budget). The Budget outlines how the
RMOW will allocate its available resources to achieve Council’s priorities while continuing
to deliver services and maintain assets. Once written, Council reviews, deliberates on, and
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approves the Budget. To meet provincial statutory requirements, at a minimum, the Budget
must include:

e The current fiscal year and the next four fiscal years (five-year plan)

o Proposed expenditures (operating, capital, interest and principal payment on debt),
funding sources (for example, taxes, fees, grants, new borrowing and debenture
debt), and transfers to and from reserve funds and surplus

« Objectives and policies for the fiscal year regarding distribution of funding sources,
the distribution of property taxes amongst various property classes, and the use of
any permissive tax exemptions

The RMOW cannot budget for a deficit (planned expenditures and transfers to funds
cannot exceed planned revenues, transfers from funds, and other cash contributions).
However, if actual expenditures and net transfers from the previous year exceed that year's
revenues and contributions, the resulting deficiency must be carried forward to the current
year's financial plan as an expenditure. The RMOW must adopt their financial plan before
they adopt the annual tax rate bylaws (which must be adopted before May 15 each year).

Reviewing and approving the budget is an important practice of good governance. The
Budget is a tool that ensures Council and staff are focused on the same priorities,
that resources are being allocated to advance Council priorities, and that the RMOW
is making the best use of resources to ensure the best possible results for the
community. As the RMOW completes budgeted activities they make progress toward
achieving the Corporate Plan and the Community Vision.

Council is responsible for decisions, performance and achievements of agreed outcomes in
the RMOW. It will set goals and targets as part of the Budget process and will monitor and
evaluate progress towards these goals.

Link to: Budget

Community Monitoring and Reporting

Since 1993, the RMOW has been monitoring and reporting on key indicators related to
Whistler’s social, economic and environmental performance, and Whistler's progress
toward (or away from) the Community Vision, allowing the RMOW and community to build
on successful programs, and to correct its course when necessary.

This program benefits the RMOW and the community through the following:
¢ Informing action planning for the RMOW and community stakeholders;
¢ Informing decision-making throughout the community;
e Ensuring transparency and accountability to community stakeholders; and

e Engaging Whistler businesses, residents and visitors by providing meaningful
information to help illustrate connections between policy, actions and community
health and ultimately to make progress toward our Community Vision.

The monitoring and reporting results for 90 indicators include data from various
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organizations including Tourism Whistler, Statistics Canada, Whistler Community Life
Surveys, local utility providers, as well as municipal surveys such as the Whistler
Community Life Survey, and internal data compiled from RMOW departments.

Key indicators were chosen through extensive community engagement, and each
represents an important variable to help understand how Whistler is growing, changing and
evolving over time

A selection of these indicators have been identified as Corporate Performance Indicators
for the RMOW specifically. While these indicators represent the collective progress of all
community stakeholders, and while municipal staff do not have exclusive control or
responsibility for them, the municipality is a key contributor toward these outcomes. These
indicators provide meaningful targets to define the RMOW’s aspirations and inform our
actions

The full list of indicators, performance data and more information about the monitoring
program, visit whistler.ca/getdata. The RMOW also produces a summary of results in its
Annual Report.

Municipal Plans and Strategies

The RMOW has various plans and strategies that were developed to guide specific areas
of business such as housing, climate action or transportation. The purpose and intent is
often to provide structure and vision for the responsible management of various municipal
resources and to attain and fulfill core priorities as well as to provide guidance for the
implementation, evaluation and reporting of initiatives. The strategies and plans change
over time as they depend on the focus on Council and the community at the time.

Summary

As a summary, the Community Vision, OCP, Corporate Plan, and Budget make up the
RMOW'’s Strategic Framework. At the highest level there is the Community Vision — where
we hope to be in the future. The OCP outlines how we will achieve the Community Vision
from a land use and policy perspective and the Corporate Plan outlines the current focus of
staff and Council. The Budget allocates resources to achieving all of the above. The CM
Program tracks the RMOW'’s progress towards their goals.
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Council Roles and Responsibilities

Introduction
Good governance is not possible without a clear definition of the roles and responsibilities of
Mayor and Council.
At the end of this section the reader will understand:
« The role of Council as a collective and how they make decisions
» How Council exercises their powers
* Roles and responsibilities of Mayor and Council collectively and individually
« The importance of cohesion, teamwork, and embracing diverse ideas and conflicting
views
« The factors that guide council decision making

The Role of Council
The role of Council is to provide leadership and to make policy. Members of council are
responsible for the overall direction of the RMOW through their role as policy makers. Policies
set by Council are guidelines for staff to follow as it handles daily operations of the RMOW.
As per the Community Charter, Council is the governing body. Every council member has the
following responsibilities:
e to consider the well-being and interests of the RMOW and its community;
e to contribute to the development and evaluation of the policies and programs of the
RMOW respecting its services and other activities;
e to participate in council meetings, committee meetings and meetings of other
bodies to which the member is appointed,;
e to carry out other duties assigned by Council;
e to carry out other duties assigned under theCommunity Charter or any other Act.
Day-to-day Council operations include:
e setting strategic direction;
e adopting the RMOW'’s Budget;
e broadly allocating resources to services, capital projects, programs and other
priorities;
e representing citizens;
e engaging with the community; and,
e making policies and adopting bylaws
Council members collectively make decisions about what services the RMOW will provide to
its residents, how services will be provided, and at what level. Council relies on the support,
advice and assistance of staff during the decision-making process. Once decided, staff are
responsible for implementing the decisions. Because the RMOW is a corporation of the
residents of its area, the residents select Council through a democratic election. A general
local election for the mayor and all council members is held every four years. An election
must be held in the year 2022 and in every fourth year after that. Mayor and Council serve
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four-year terms.® Even though new members may join, Council is a continuing body,
notwithstanding changes in membership through the election process. Council is supported
by municipal staff (officers and employees). While Council sets the policy direction for the
RMOW, municipal staff implement that direction. The RMOW has a Chief Administrative
Officer (CAO) that manages the organization’s operations and serves as the primary point of
contact between Council and staff. It takes a large organizational structure and a wide variety
of employees to run programs, provide services and to implement the policies and decisions
made by Council.

9 Community Charter, Part 4, 81 (1)
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The following chart represents the

organizational structure of the Resort

Municipality of Whistler:

+ Information Technology
¢ = Bylaw Enforcement
: « RCMP

"« Fire Rescue Services

= Recreation

+ Whistler Public Library

; = Protective Services

: « Emergency Planning and Preparation
+ Legislative Services

= Finance

= Fiscal Planning
= Customer Service

« Roads and Drainage Services
Flood Protection Systems.

Fleet Management

Central Services Stores
Wastewater and Water Services
Transit Management

Technical and Subdivision Services
Solid Waste Service

Enginearing Services

Building Services Department

Specific Duties and Responsibilities of Mayor and Council

Management and Human Resources
Council has responsibility for:

= Facility Construction Management
: « Parks and Village Operations

I = Resort Parks Planning

« Cultural Planning and Development
= Village Events and Animation

= Environmental Stewardship
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The appointment and replacement of the Chief Administrative Officer (CAO);
monitoring of the CAQ’s performance; approval of CAO’s compensation; and provision
of advice and counsel to the CAO in the execution of the CAQO’s duties;
Approving terms of reference for the CAO;
Reviewing the performance of the CAO, at least annually, against agreed upon written
objectives;
Ensuring that succession plans are in place, including programs to train and develop
management; and
Approving certain matters relating to all employees, including:

a. The annual salary policy/program for employees; and

b. Benefit programs or material changes to existing benefit programs.

Planning and Strategy

Councn is a strategic body and has a responsibility to:

Participate, with management, in the development of, and ultimately approve the
strategic plan, vision, and priorities of the RMOW,;

Participate, with management, in the development of, and ultimately approve the
Corporate Plan; and

Approve the BudgetFive-Year Financial Plan which supports the Corporate Plan.

Financial and Legal Matters

Councn has the responsibility to:

Vil.

Viii.
iX.

Evaluate and assess information provided by management and others (e.g. external
auditors) about the effectiveness of internal control and management information
systems;

Review progress in respect to the achievement of the priorities established in the
annual operating and capital budgets;

Approve annual financial statements and the release thereof by management;

Approve contracts, leases, and other arrangements or commitments that may have a
material impact on the RMOW,

Approve banking resolutions and significant changes in banking relationships;
Review coverage, deductibles, and key issues regarding RMOW insurance policies;

Approve the commencement or settlement of litigation that may have material impact
on the RMOW;

Approve the appointment of external auditors; and
Approve the borrowing of money.

Risk Management

CounC|I has the responsibility to:

Ensure management identifies the principal risks of the RMOW’s business and
implements appropriate systems to manage these risks; and

Receive, at least annually, reports from management and/or committees on matters
relating to, among others, ethical conduct, environmental management, and related
party transactions.
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Establishing Policy

Council is a policy making body and has the responsibility to:

i.  Approve, and monitor compliance with, all significant policies by which the RMOW is
operated; and

ii.  Direct management to ensure that the RMOW operates at all times within the
applicable laws and regulations and to the highest ethical and moral standards.

iii.  As a policy making body Council recognizes that the development and implementation
of administrative plans to achieve Council policies and priorities are the primary
concern of management.

Compliance Reporting and Corporate Communications

Council has the responsibility to:

i.  Ensure that the financial results are reported fairly and in accordance with generally
accepted accounting principles;

ii.  Ensure the financial performance of the RMOW is adequately reported to the public,
any security holders, and regulators on a timely and regular basis;

iii.  Ensure the timely reporting of any other developments that have a significant and
material impact on the RMOW,

iv. Ensure the RMOW has in place a policy to enable effective communication with the
public;

v. Direct the preparation of an annual report, including performance measurement
reporting and other information required by the Community Charter; and

vi.  Hold an annual general meeting.

Relationships with Key Stakeholders

Council has a responsibility to:

i.  Establish and sustain relationships with key stakeholders, including but not limited to
Squamish Nation, Liiwat Nation, Tourism Whistler, Chamber of Commerce, Vail
Resorts, corridor municipalities, and School District No. 48 and 93; and

ii.  Generate partnership agreements to clarify roles and responsibilities.

General Legal Obligations of Council

A. Council is responsible for directing management to ensure that legal requirements
have been met, and that documents and records have been properly prepared,
approved and maintained.

B. Council approves bylaws for application within the RMOW.

C. British Columbia law and the Community Charter identify the following as legal
requirements for Council:

i.  To act honestly and in good faith with a view to the best interests of the
Corporation;

ii.  To exercise the care, skill, and diligence of a reasonably prudent person
in comparable circumstances; and
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To manage or supervise the management of the affairs of the RMOW.

Exercise of Council Powers

Council members have an equal voice at the council table — every council member has one
vote — and a majority vote is required to make a council decision. Council may only make
decisions by bylaw or resolution passed at a regular or special meeting when a quorum of
Council is present. Individual members of Council cannot make a valid and binding
commitment on behalf of Council.

Bylaws are laws that formalize rules made by Council. Bylaws may be used for a variety of
different purposes, including establishing meeting procedures, regulating services, prohibiting
an activity, or requiring certain actions. The RMOW may also exercise some statutory
authority through resolution, which is a formal record of decision by Council. In some cases,
provincial legislation requires that a power be exercised by bylaw only; in other circumstances
Council may have a choice to pass something either as a bylaw or a resolution. Individual
members of Council cannot make a valid and binding commitment on behalf of Council. All
such actions must be made as a collective judgment by a quorum at a properly constituted
Council meeting. Council may not grant special privileges or immunities to individuals or
corporations unless the Community Charter or the Resort Municipality of Whistler Act
specifically provide for those powers.

Council Decision-Making

Council is empowered to address the existing and future needs of their community by making
collective decisions. The council role is to think through each and every issue and determine
where it wants to take the community.

There are many factors that influence decision making including:

e Vertical relationships — municipal government receives its legal authority and existence
from the Province.

e Horizontal relationships — with other local governing bodies in the area — other
municipality, regional districts, various agencies, boards, and commissions

e Views and values of local residents and ratepayers

e Views, values, and personal agendas of individual members of council

e The expertise and advice (views, values, and personal agendas) of municipal staff
e The community vision and Official Community Plan

e The strategic priorities of the municipality

e The particular operating procedures and practices that are followed

e The traditions and culture of the municipality'®

Embrace Diverse ldeas and Conflicting Views

RMOW decisions and decision-making processes are open to an appropriate level of scrutiny
and Council discussion and debate take place in an open forum when possible. RMOW
welcomes healthy debate, diverse ideas and conflicting views as these lead to better
decisions. Different lived experiences and fresh perspectives can provide valuable insights,
uncover opportunities and bring out solutions that hadn’t previously been considered but are

10 C. Richard Tindal, Susan Nobes Tindal, “Guide to Good Municipal Governance”, pg. 3, 2018.
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better for the community.

Supporting Decisions

Decisions made by Council should generate an atmosphere of confidence and a basis for
action. For this to result, it is vital that decisions, once made, be accepted and supported.
Communication, including an explanation of the process used in arriving at a decision, is
critical to the acceptance of and support for decisions. Council members should feel free and
confident to voice their views throughout the period prior to the decision. Once the vote has
been taken, however, the decision is that of Council, acting as a whole, on behalf and in the
best interests of the RMOW and the community. Council members must respect the decision,
even when they did not vote in favour.

The Role of the Mayor!!

The Mayor is the head and Chief Executive Officer of a municipality. The Mayor has all the
responsibilities of a councillor plus a number of additional responsibilities. Under
the Community Charter the Mayor must:

« Provide leadership to Council including by recommending bylaws, resolutions and
other measures that may assist in the peace, order and good governance of the
RMOW

o Reflect the will of Council and carry out other duties on behalf of council, such as
attending ceremonies and meetings of other bodies

e Communicate information to Council, for example from the CAO or from meetings with
other bodies

e Chair Council meetings, including overseeing their conduct, maintaining order and
knowing the rules of governing meetings

« Establish standing committees and appoint people to those committees

« Provide, on behalf of Council, general direction to municipal officers about
implementation of municipal policies, programs and other council directions

e Suspend municipal officers and employees if the Mayor believes this is necessary,
subject to confirmation by Council under section 151 of the Community Charter

Specific Duties and Responsibilities of the Mayor

The Mayor is the head and Chief Executive Officer of the RMOW. In addition to the
responsibilities as a member of Council, the Mayor has the following responsibilities:

A. The Public
i.  Preside at public meetings;
ii.  Be one of the primary spokespersons for the RMOW and the community,
ensuring that the will of Council is reflected;
iii.  In conjunction with the CAO, ensure that Council and management are
appropriately represented at official functions and meetings with

11 “Mayors & Councillors”, Mayor and councillors - Province of British Columbia (gov.bc.ca), (accessed June 13,
2022).
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stakeholder groups and members of the public; and

iv.  Undertake public service activities, as requested by Council and the
CAQO, in connection with the RMOW'’s communication objectives.

B. Council

i.  Establish standing committees and appoint persons to those committees
and if necessary remove persons;

ii. Recommend the appointment of Council members to various
commissions, committees and stakeholder organizations;

iii.  Maintain a close effective liaison with the CAO to facilitate the efficient
conduct of Council related activities;

iv.  Ensure the timeliness of actions set by Council and ensure that the
Council’s fiduciary responsibilities are fulfilled;

v. Attend committee meetings as appropriate and ensure the committee’s
functions and responsibilities are fulfilled;

vi.  Together with the CAO, keep abreast of evolving governance practices
and recommend for consideration of Council any changes in practices,
policies, bylaws or administration support which might enhance the
performance of the Council or otherwise be in the best interests of the
RMOW and/or the community;

vii.  Ensure Council and committee meetings are conducted in an efficient,
effective and focused manner, and ensure the Council is performing
effectively overall;

viii.  Provide leadership to the Council, including recommending bylaws,
resolutions and other measures that assist the peace, order and good
government of the RMOW and assist the Council in reviewing and
monitoring the strategy, policy and direction of the RMOW and the
achievement of its objectives;

iXx.  Maintain a liaison and communication with all Councillors and Committee
Chairs to co-ordinate input from Councillors, and optimize the
effectiveness of the Council and its Committees;

X.  Provide Council with regular briefings regarding appointments to, and the
progress of, various committees;

xi.  As necessary and appropriate, communicate with individual Councillors
and the CAO between meetings;

xii.  Review and assess Councillor attendance at meetings and address any
concerns with the Councillor in question;
xiii.  In collaboration with the CAO, ensure information requested by

Councillors or committees is provided and meets their needs;

xiv.  In conjunction with the Chair of Committees of Council, review and
assess the meeting attendance and performance of Committee
members; and

xv.  Help ensure that Council performs at a strategic level.

C. Management
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i.  Guide Council in monitoring and evaluating the performance of the CAO,
ensuring the accountability of the CAO;
ii.  Provide advice to the CAO on major policy issues and new strategic
initiatives;
iii.  Act as the principal sounding board, counsellor and confidante for the
CAQO, including helping to review strategies, define issues, maintain
accountability, and build relationships;

iv.  Work with the CAO to ensure effective relations with Councillors,
stakeholders and the public;

v. Ensure that the CAO is made aware of any issues or concerns held by
individual Councillors or by the Council collectively;

vi.  Work closely with the CAO to ensure that management strategies, plans
and performance are appropriately presented to Council; and

vii.  Suspend municipal officers and employees in accordance with the
Community Charter.

The Role of Council Members

Under the Community Charter a municipal councillor must:
o Consider the well-being and interests of the RMOW and its community

« Contribute to the development and evaluation of municipal policies and programs
respecting its services and other activities

« Participate in council and committee meetings and contribute to decision making
o Carry out other duties as assigned by the council, such as heading committees

« Follow the rules in legislation, bylaws and council policies that establish any additional
duties and set how council members exercise their authority

Specific Duties and Responsibilities of Individual Councillors

Councillors, in exercising their powers and meeting their obligations, have the following duties
and responsibilities:

A. Council Activity
As a member of Council, each Councillor will:
i. Exercise good judgment;

ii.  Use his/her ability, experience, and influence constructively;

iii.  Respect confidentiality and in particular not disclose to the public
confidential Council or RMOW information or documents;

iv.  Whenever possible, advise the Mayor and the CAO in advance of
introducing significant and previously unknown information at a Council
meeting;

v. As necessary and appropriate, communicate with the Mayor and CAO
between meetings;

vi. Be available as a resource to the Mayor, CAO, and Council;

vii.  Demonstrate a willingness and availability for individual consultation with
the Mayor or the CAO; and
viii.  Ensure that his or her personal contact information is current and
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distributed.

B. Preparation and Attendance
To enhance the effectiveness of Council and Committee meetings, each Councillor
will:
I. Prepare for each Council and committee meeting by reading the reports and
background materials provided for the meeting;
il. Attend every meeting, participate and vote; and
iii. Ensure there is adequate information necessary for decision-making.

C. Committee Work
In order to assist Council Committees in being effective and productive, a Councillor
will:
I. Participate on committees when appointed and become knowledgeable about
the purpose and goals of the committee; and

il. Understand the process of committee work, and the role of management and
staff supporting the committee.

Meeting Attendance??

Meeting participation is one of council members' statutory responsibilities under

the Community Charter. Council members are expected to attend every meeting, participate
and vote. If a council member is absent from four consecutively scheduled regular meetings
or for 60 days, whichever is longer, they are disqualified from holding office—unless the
absence is due to illness or injury, or the person has permission from the Council to be
absent. Final decisions about disqualification and removal from office are made by the
Supreme Court, on application by the local government or by 10 or more electors of the
jurisdiction.

Indemnification

Members of Council are covered under “Municipal Officials Indemnification Bylaw No. 1960,
2011”. The Bylaw indemnifies Council members against claims for damages arising out of the
performance of their duties and in addition, pay the actual costs incurred in a court
proceeding arising out of the claim. There are some exceptions to this indemnity such as
knowingly misappropriating funds.

Delegation of Authority!®

Council can delegate its powers, duties and functions to a Council member, a Council
Committee, an officer or employee, or to another body established by Council. Delegation
allows the delegated person or body to conduct detailed and focused consideration of the
operation or administration of a service or function. Delegation also allows Council to focus on
the broader and longer-term needs of the RMOW, for example, service policies. Successfully

12 “Meeting Attendance”, Local government council and board procedures. Local government council and board
procedures - Province of British Columbia, (accessed September 26, 2022).

13 “Municipal Delegation of Powers or Duties,” Municipal delegation of powers or duties - Province of British
Columbia (gov.bc.ca), (accessed July 13, 2022).
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delegating its powers, can enable Council to focus and streamline its agenda and staff can be
empowered and assigned more routine responsibilities of councils.

Delegation Limitations4
The broad authority to delegate is balanced with accountability to the public by having specific
limitations on delegation and, in certain cases, reconsideration mechanisms for those
decisions made by a delegated person or body.
There are specific limitations under the Community Charter on the delegation of power
because it is Council that is directly accountable to the public for its decisions. Certain
decision-making authority cannot be delegated such as a power or duty:

« That can only be exercised by bylaw

o Established by legislation that the council:

o Gives its approval or consent to,
o Makes recommendations on, or
o Accepts an action, decision or other matter (for example, municipal council can
consent to participate in a regional district service, but cannot delegate making
the decision to participate as it is a power established in the Local Government
Act)
o Established by an enactment, for example, by statute or by bylaw, that Council hear an
appeal or reconsider an action, decision or other matter
« To appoint or suspend a municipal officer, except where Council has delegated that
authority to the chief administrative officer

o To terminate the appointment of a municipal officer

Additionally, a power to impose a remedial action requirement under the Community
Charter or the making of a bylaw cannot be delegated.

The Local Government Act also limits municipal delegation. For example, a council cannot
delegate the authority to issue a development variance permit.

Link to: Local Government Act, Part 6, Division 7 - Delegation of Board Authority

Link to: Community Charter, Part 5, Division 6 - Delegation

14 1bid
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Responsible Conduct Framework

A robust responsible conduct framework for council members is important to ensure the
RMOW can effectively provide for the good governance of the community. Responsible
conduct refers to how members of Council conduct themselves in their relationships with
other Council members, staff and the public. Responsible conduct builds and inspires public
trust and confidence in local government and local government decision-making.
Alternatively, poor conduct erodes public trust and in turn good governance.

This section will cover the main components that support responsible conduct of Council
members including societal norms and foundational principles, legislative requirements,
RMOW policies and bylaws including the Code of Conduct, orientation and training, informal
resolution, and enforcement. Together, these components help prevent conduct issues from
occurring and provide policy levers that can be engaged when preventative measures fail and
poor conduct occurs.

At the end of this section the reader will understand:

e How societal norms and foundational principles provide the basis for how Council
members fulfill their individual and collective roles and how they interact with each
other, with staff and with the public

e The legislative requirements of responsible conduct relating to Conflict of Interest
guidelines

e The RMOW policies and bylaws that can be used to support responsible conduct,
including the Code of Conduct

e Council orientation and training as it relates to preventing poor conduct

Informal resolution and enforcement of conduct issues

Societal Norms?®®
The set of unwritten rules, or norms, that typically provide a foundation for how Council
members conduct themselves with their colleagues, with staff, and with the public are
important in helping the RMOW provide good governance to the community. These norms
may sometimes be seen as the shared understanding of how things should be done that fills
the space between the written rules and guides day-to-day behaviour. These norms include:
e conduct of Council members is grounded in respect and honesty;
« the public (or collective) interest is more important than personal interests;
« Council members take into account the implications of options and various
perspectives when making decisions for their community;
e council discourse, public discussions and other aspects of democratic processes are
carried out civilly and respectfully; and
« the differing roles and responsibilities of Council and staff are clearly understood by all
participants.

15 “Responsible Conduct of Local Government Elected Officials Working Group on Responsible Conduct
Consultation Paper”, March 2017, ResponsibleConduct Consult Paper March302017.pdf (multiscreensite.com)
(accessed June 02, 2022).
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Foundational Principles of Responsible Conduct!®

There are four foundational principles that guide the conduct of elected officials in BC--
integrity, accountability, respect, and leadership & collaboration.” The foundational principles
provide a basis for how council members fulfill their individual and collective roles and how
they interact with each other, with staff and with the public.'® A high-level definition of each
foundational principle, along with a general description of the type of conduct that upholds
each principle, is provided below. These four principles can be used as a guide for council
members against which to assess their own conduct.*®

1. Integrity — means being honest and demonstrating strong ethical principles. Conduct
under this principle upholds the public interest, is truthful and honourable.

2. Respect — means having due regard for others’ perspectives, wishes and rights; it also
means displaying deference to the offices of local government, and the role of local
government in community decision making. Conduct under this principle is
demonstrated when a member fosters an environment of trust by demonstrating due
regard for the perspectives, wishes and rights of others and an understanding of the
role of the local government.

3. Accountability — means an obligation and willingness to accept responsibility or to
account for ones actions. Conduct under this principle is demonstrated when council
members, individually and collectively, accept responsibility for their actions and
decisions.

4. Leadership and Collaboration — means an ability to lead, listen to, and positively
influence others; it also means coming together to create or meet a common goal
through collective efforts. Conduct under this principle is demonstrated when a council
member encourages individuals to work together in pursuit of collective objectives by
leading, listening to, and positively influencing others.

Additional information: Foundational Principles of Responsible Conduct for BC Local
Governments

Legislation
Many components of good conduct are set out in provincial law; most in the Community
Charter.

Conflict of Interest Legislation

Council members are bound by the Conflict of Interest provisions set out in the Community
Charter. If Council members participate in making a decision as part of their role on Council
and they are aware (or ought to reasonably be aware) that this would give them an
opportunity to further their private interests (or to improperly further the private interests of
another person), there is a conflict of interest. A Council member cannot, whether before,
during or after a Council meeting, attempt in any way to influence the discussion or voting on
any matter before Council in which they have a conflict of interest. What this means

16 “Foundational Principles of Responsible Conduct for BC’s Local Governments”, January 2018,
foundational principles responsible conduct.pdf (gov.bc.ca), (accessed May 23, 2022).

17 1bid

18 |bid

19 |bid
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practically, is that if a Council members believes that they are in conflict on a particular
matter, they should declare the conflict as soon as reasonable possible and excuse
themselves from any discussion or deliberation on that matter. They should leave the Council
Chambers in these cases and not discuss the matter with any other member of Council.
Addressing conflicts of interest appropriately is about being ethical, which is essential to good
governance?°,

Types of Conflicts of Interest — Pecuniary and Non-pecuniary21

There are two types of conflict of interest - pecuniary (financial) and non-pecuniary. A
pecuniary conflict is one in which the Council member has a direct or indirect financial interest
(either to gain or lose financially). A non-pecuniary conflict is one in which the council
member, or a family member or close personal contact, stands to realize a personal benefit
from a favourable decision on the matter but represents no personal financial gain for the
Council member. As non-pecuniary conflicts can be more nuanced — a Council member has a
non-pecuniary conflict of interest if the following qualifications are met:

e The council members interest in the matter is immediate and distinct from the public
interest

e It can be reasonably determined that council members private interest in the matter will
influence their vote on the matter

e The council members, or a family member or close personal contact, stands to realize
a personal benefit from a favourable decision on the matter

The key consideration is whether a reasonable person would conclude that a private interest
or personal benefit could influence or affect the decision making and be in conflict with the
council member’s public duties. Examples of non-pecuniary interests would commonly arise
out of family or personal relationships or involvement in sporting, social, religious or other
cultural groups or associations.

Real, Potential, and Perceived Conflict of Interest

In addition to types of conflict of interest, there are also forms which include real, potential
and perceived. A real conflict of interest involves a direct conflict between the council
member’s official current duties and responsibilities and existing private interests. A potential
conflict of interest arises where a council member has private interests that could conflict with
their official duties in the future. A perceived conflict of interest can exist where it could be
perceived, or appears, that a council member’s private interests could improperly influence
the performance of their duties — whether or not this is in fact the case.??

20 “Conflicts of Interest: Municipal Council Members.” Ombudsman Saskatchewan, OMB-Conflict-of-Interest-
Brochure.pdf (ombudsman.sk.ca), (accessed June 13, 2022).

21 “Ethical standards for locally elected officials,” Ethical standards for locally elected officials - Province of British
Columbia (gov.bc.ca), (accessed June 13, 2022).

22 “Report of the Commission of Inquiry into the Facts of Allegations of Conflict of Interest Concerning the
Honourable Sinclair M. Stevens,” 1987, Canada Privy Council, pages 29, 32.
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Inside Influence?23

Section 102 of the Community Charter prohibits a council member from using their office to
attempt to influence a decision of the RMOW if that council member has a direct or indirect
pecuniary interest in the matter.

Link to;: Community Charter, Section 102 - Restrictions on inside influence

Outside influence?4

The Community Charter prohibits a council member who has a direct or indirect pecuniary
interest in a matter from using their office to attempt to influence a decision of any other
person or body.

Link to: Community Charter, Section 103 - Restrictions on outside influence

Exceptions from conflict restrictions?®

The Community Charter provides some exceptions to the restrictions on conflict of interest
and inside and outside influence, such as:

e A council member’s pecuniary interest is an interest in common with the electors of the
jurisdiction

« A council member’s pecuniary interest, related to a local service, is in common with
other persons who are or would be liable for the local service tax

« A matter under consideration relates to the remuneration, expenses or benefits
payable to council members in their capacity as members of that elected body

e The pecuniary interest is so remote or insignificant that it cannot reasonably be viewed
as likely to influence the council member

« A council member has a legal right to be heard in respect of a matter or to make
representations to the elected body, in which case the official may appoint a
representative to exercise that right

« The pecuniary interest or conflict is allowed through a regulation

Link to: Community Charter, Section 104 - Exceptions from conflict restrictions

Conflict of Interest Exceptions Regulation?®

The Conflict of Interest Exceptions Regulation allows council members to be appointed by
their local government to serve on certain society or corporate boards, without risk of

disqualification based on financial conflict of interest simply because of their appointment.
Appointments to society and corporate boards must be made by the RMOW. When those

23 “Ethical standards for locally elected officials,” Ethical standards for locally elected officials - Province of British
Columbia (gov.bc.ca), (accessed June 13, 2022).

24 |bid

25 “Ethical standards for locally elected officials,” Ethical standards for locally elected officials - Province of British
Columbia (gov.bc.ca), (accessed June 13, 2022).

26 |bid
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representatives are officially appointed by their local governments, they will not be in a
pecuniary conflict of interest simply because of their appointment when discussing and voting
on matters concerning the society or corporation at meetings of the local government.

Link to: Conflict of Interest Exceptions Requlation

Gifts2?

Council members will sometimes receive gifts. It can sometimes be sensitive and difficult for
Council members to determine what to do with gifts. The Community Charter states that a
council member may only accept a gift or personal benefit (items or services of value that are
received by Council members for their personal use) received as an incident of protocol or
social obligations that normally accompany the responsibilities of elected office. Council
members must not otherwise directly or indirectly accept a fee, gift or personal benefit that is
connected with the member’s performance of the duties of office. Council members are
required to disclose gifts or benefits received and accepted where the value exceeds $250 in
a 12 month period. Failure to comply can result in a conflict of interest violation.

Link to: Community Charter, Section 105 - Restrictions on accepting gifts

Contracts?8

Section 107 of the Community Charter requires public disclosure of any contract in which a
council member, or a person who was a council member within the previous six months, has
a direct or indirect pecuniary interest. This requirement applies to contracts between the
RMOW and a current or former council member, as well as to contracts between the RMOW
and persons or companies with whom the council member is connected. It could also include
contracts where the council member's spouse or other close relative is the party that
contracts with the RMOW. Along with materiality, Council will need to be aware of public
perception about any business relationship between themselves and the organization they
represent or represented. Current and former council members should apply a practical
approach to disclosing contracts. Current or former council are required to advise the
Corporate Officer as soon as reasonably practicable of any such contracts. When in doubt,
err on the side of disclosure.

Link to: Community Charter, Section 107 - Disclosure of contracts with council members and
former council members

Use of Insider Information2®

Section 108 of the Community Charter restricts existing or former council members from
using information that was obtained during the official's time in office, which is not available to
the general public, to gain or further a direct or indirect pecuniary interest. As the legislation
does not specify a time limit for this restriction, the restriction applies indefinitely, or until the
information is available to the general public.

27 |bid
28 Ethical standards for locally elected officials. Link
29 |bid. Link
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Link to: Community Charter, Section 108 - Restrictions on use of insider information

Penalties and Failure to Address a Conflict of Interest3°

The Community Charter, Local Government Act and related legislation provide direction
around consequences for conflicts of interest, inside influence, outside influence, gifts,
contracts and insider information. A council member who contravenes the ethical standards
provisions in the Community Charter may be disqualified from holding public office and may
have to forfeit and financial gain that resulted. Electors or the local government may apply to
the Supreme Court for a declaration of disqualification and for an order to forfeit financial
gain. Section 108 of the Community Charter sets out that a council member who is
disqualified cannot run until the next general local election if the Supreme Court of B.C. finds
them in contravention of these rules setting ethical standards. The judicial system (the courts)
plays a significant role as judges are responsible for making final decisions about legal
matters that relate to responsible conduct.3!

Additional information on Conflict of Interest can be found in:
¢ Community Charter, Section 108.1 — Disqualification from office for convening conflict
rules

Court order to achieve quorum?3?

There may be instances when more than one council member is required to declare a
pecuniary or non-pecuniary conflict of interest. The removal of several council members may
result in a loss of quorum and the inability to make decisions. Quorum is the number of
council members required to be present in order for a council or board to do business.
Legislation specifies that quorum is achieved when there is a majority of council members.

In such cases, the RMOW may wish to consider applying to the Supreme Court of B.C. for an
order. Under section 129 of the Community Charter, the Supreme Court may order that all or
specified locally elected officials may discuss and vote on the matter, despite their conflict of
interest, and set any conditions it considers appropriate on the participation of the elected
officials.

Link to: Community Charter, section 129 - Quorum for conducting business

Meeting Conduct

While most conduct pertaining to council and committee meetings are governed by RMOW
Bylaws (covered in next section) Section 133 of the Community Charter provides a provision
to expel someone acting improperly from a meeting. While rarely used, this can be a powerful
tool to help contain conduct issues that arise during a meeting.

30 |bid. Link

31 Responsible conduct of locally elected officials - Province of British Columbia (gov.bc.ca)

82 “Ethical standards for locally elected officials,” Ethical standards for locally elected officials - Province of British
Columbia (gov.bc.ca), (accessed June 13, 2022).
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How to Declare a Conflict of Interest, Inside and Outside Influence, Contracts, and Gifts

As part of the role, council members must recognize when they are in contravention of the
legislation governing Conflict of Interest. If a council member finds themselves in a situation
where they may be in contravention, or if someone suggests that they are in a conflict, it is
their personal responsibility to declare the conflict. Section B of the Code of Conduct and
Conflict of Interest Guidelines for Councillors (page 6665) outlines how Council members will
declare a conflict of interest, contract, or gift.

Financial Disclosure Act

As per the Financial Disclosure Act, all elected local government officials, must complete a
Financial Disclosure Statement disclosing assets, debts, and sources of income. The purpose
of this is to identify what areas of influence and possible financial benefit an elected official
might have by virtue of their office, and to ensure the public has reasonable access to the
information.

Obtaining Legal Advice®

If a council member is unsure if they have a conflict of interest, they may wish to seek legal
advice. The RMOW will provide an individual Councillor with access to independent legal
advice. There is no legislated requirement for council members to obtain legal advice on the
guestion of a conflict of interest prior to making a declaration. However, where the question of
conflict is not clear, it may be in the public interest for the RMOW to seek legal advice on a
specific matter.

Under section 100 of the Community Charter, a council member is able to withdraw a
declaration of conflict of interest if they have obtained legal advice on the question of conflict
and have determined that they are entitled to participate in the matter at issue.

Additional information on Conflict of Interest can be found in:
Link to: Community Charter, Section 100 - Disclosure of conflict

Alternate Enforcement Approaches34

Specific federal or provincial laws provide specific accountability or enforcement processes
for certain conduct matters, for example:

» Incidents and complaints regarding bullying and harassment of an employee and/or
other conduct that affects employees: Local governments are responsible for the
safety of their employees at work. If a complaint relates to matters covered by
legislated provisions to address workplace bullying and harassment, the complaint
must be dealt with in accordance with the Workers Compensation Act and
Occupational Health and Safety policies established by WorkSafeBC. There may also
be other laws, local government policies or employment arrangements that will govern
how to respond when an employee indicates they have been subjected to unsafe

33 |bid
34 “Responsible Conduct of Local Government Elected Officials Working Group on Responsible Conduct Policy
Report”, August 2017, Response _Conduct LGPaper 2017.pdf (accessed June 02, 2022).
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working conditions or inappropriate behaviour.

» Prosecution of an offence: Some contraventions of legal requirements are offences
which may, at the discretion of the provincial Crown Counsel, be prosecuted in court,
and convictions may result in fines and/or imprisonment (e.g., unauthorized disclosure
of personal information under the Freedom of Information and Protection of Privacy
Act, and unauthorized disclosure of certain confidential information under the
Community Charter, Local Government Act and related statutes).

» This list is not exhaustive. There are numerous other federal or provincial laws that
provide enforcement processes (e.g., Court-based prosecutions under the Criminal
Code of Canada for contravention of laws related to libel or slander; Human Rights
Tribunal determination of discrimination complaints under the BC Human Rights
Code).

Oath of Office3®

Once elected to council, each council member must complete an oath (or solemn affirmation)
of office. If a council member fails to complete their oath of office within a specified period of
time, they can be disqualified from holding office.

Link to: Community Charter, Section 120 (1) — Disqualification from office for convening
conflict rules

Confidentiality

As stated in the Community Charter, a Council member or former council member must,
unless specifically authorized otherwise by council:

e keep in confidence any record held in confidence by the municipality, until the record is
released to the public as lawfully authorized or required, and

e keep in confidence information considered in any part of a council meeting or council
committee meeting that was lawfully closed to the public, until the council or committee
discusses the information at a meeting that is open to the public or releases the
information to the public.

If the RMOW suffers loss or damage because a person contravenes these rules and the
contravention was not inadvertent, the RMOW may recover damages from the person for the
loss or damage.

Link to: Community Charter, Section 117 (1) — Confidentiality

35 “Mayors & Councillors”, Mayor and councillors - Province of British Columbia (gov.bc.ca), (accessed June 13,
2022).
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RMOW Policies and Bylaws

The RMOW has adopted a number of policy and procedural tools that can be used to support
responsible conduct, including such things the RMOW Council Procedure Bylaw (including
Roberts Rules of Order), the Code of Conduct Council orientation and training, informal
resolution, and enforcement.

RMOW Council Procedure Bylaw36

Section 124 of the Community Charter requires that municipal councils establish procedures
for council meetings. “Council Procedure Bylaw No. 2207, 2018” includes rules for how
meetings are conducted, how decisions are made and recorded, how participants (including
the public) are involved in meetings, and how other meeting matters, such as meeting
schedules and notice requirements are handled. When used effectively the procedure bylaw
provides for efficient meetings and transparent decision-making. The Council Procedure
Bylaw helps Council proactively set a positive tone for meetings and allows Council and staff
to encourage a collaborative approach that fosters respectful conduct and open debate at
meetings. Understanding meeting processes and procedural rules enables Council members
to know what is expected and to act accordingly. The Council Procedure Bylaw applies to
council meetings and Committees of Council.

Link to: Council Procedure Bylaw

Roberts Rules of Order

Roberts Rules of Order is a meeting protocol for conducting meetings and making group
decisions in an orderly fashion; and is another tool used to promote responsible conduct. As
per the “Council Procedure Bylaw No. 2207, 2018” Robert’s Rules of Order apply to Council
meetings and Committees where applicable and outline the order in which to conduct
business (for example, call to order, roll call, reading of minutes) and the way to introduce a
motion to the table and to put the motion to a vote. Using these rules encourages all Council
members to use the same language and participate in deliberation and debate in the same
manner, which helps to keep meetings orderly and efficient. Robert's Rules of Order are
different from the procedure bylaw because these rules are not legislated but rather
commonly agreed upon rules and customs for deliberation and debate.

Code of Conduct

A Code of Conduct is an important tool for promoting responsible conduct and one that
demonstrates Council’s commitment to good governance.?” A Code of Conduct is a written
document that sets shared expectations for how Council members should conduct
themselves while carrying out their responsibilities, and in their work as a collective decision-
making body for their community.® It spells out the standards Council feels are important to
be commonly understood by all members and clarifies conduct expectation. The RMOW

36 “procedure Bylaw for B.C.’s Local Governments,” December 2020, Procedure Bylaw Guide: For B.C.'s Local
Governments, (accessed May 03, 2022).

37 “Model Code of Conduct Getting Started on a Code of Conduct for Your Council/Board,” April 2021, MODEL
COC Aug2018 FINAL enforcement.pdf (ubcm.ca), (accessed July 15, 2022).

38 “Companion Guide: Getting Started on a Code of Conduct for Your Council/Board,” April 2021,

Comp Guide Aug2018 FINAL updates.pdf (ubcm.ca), (accessed July 15, 2022).
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adopted the Code of Conduct in 2005 and is provided in AppendixA—Cede-of Conductand
ConflictofHnterest- Guidelinesfor-Councillers on page 6463.

The RMOW has designated the Corporate Officer and the Chair of the Governance and
Ethics Committee to be responsible for the administration and monitoring of the guidelines as
well as providing training and guidance to Council members. Details on reporting an Alleged
Breach of the Guidelines can be found in Section D of the Code of Conduct

Council Orientation and Training

It is important for the RMOW to provide training to Council members around expectations
when it comes to responsible conduct. Building a clear understanding about conduct rules
and expectations early in a term — including those that are legislated (e.g., conflict of interest)
and those that are established through the Code of Conduct — can be a key factor in Council
members meeting these expectations. When expectations are clear, conduct issues can be
avoided, reducing the need for enforcement of the Code of Conduct. The goal is to shape an
organizational culture of trust and respect, where participants work effectively together and
councils govern well.

Council Orientation

At the beginning of each term, Council is provided an in-depth orientation. Part of the Council
training at the beginning of the term will cover Responsible Conduct. More information in
regards to the council onboarding and orientation is found in section Orientation for New
Councillors on page 4138.

Training

Leadership development can play a significant role in maintaining responsible conduct and
good governance.®® Additionally, trust and respect can be improved through understanding
one’s role and how it fits with the roles of others, building cultural humility. Similarly, skill
development in areas like effective communication, chairing a meeting, dispute resolution,
and strategic thinking can support both good governance and responsible conduct.
Leadership and skill development should be a priority for Council members.

Training opportunities for Council that relate to leadership:

« Participate in the Local Government Leadership Academy’s Annual Forum, which
enables council members to learn formally from speakers, and informally through
networking with colleagues from around the province.

« Scenario-based training where participants work through difficult situations or areas of
conflict and practice skills to effectively deal with them;

« Training to increase understanding of the history and experiences of people who make
up the community and avoid stereotypes and discrimination;

« Confidential coaching or mentoring for individual members of the Council; or

» Pre-election candidate orientation, so individuals considering running for office know
what they’re getting into (see Candidate 101 presentations).

« Consider developing a process to involve your Council or Board in determining their

39 “Foundational Principles of Responsible Conduct for BC’s Local Governments”, January 2018,
foundational principles responsible conduct.pdf (gov.bc.ca), (accessed May 23, 2022).
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leadership and skills development priorities.

» Consider fairness training or coaching for all Council members to raise awareness of
the need for fair process in everything they do. This can lead to fewer conduct issues
in the first place, and support informal resolution discussions if issues do arise,
potentially avoiding the need for all parties to default to legal positions in the early
stages of those discussions.

« Keep in mind... there may be stereotypes, faulty assumptions or misinformation behind
some conduct issues; what equity training, education or other actions will be needed to
support prevention?4°

More information in regards to the council onboarding and orientation is found in section
Council Training on page 4138.

Governance Manual

This Manual is an important part of preventing conduct issues as it clearly outlines the
expectations for Council. Council and staff are encouraged to refer to the Manual when
conduct questions arise.

Providing Advice

In addition, compliance can be improved and conduct issues avoided if the RMOW provides
Council members with trusted advice in response to their concerns about how they can
comply with conduct rules. It is important that Council members feel comfortable seeking
advice on how to comply with conduct rules or when they are unsure or uncertain as to the
preferred course of action. Councillors can seek advice from the CAO or the Corporate
Officer.

Dealing with Conduct Issues
Poor conduct can take many forms. Examples of poor conduct include, but are not limited to:
« Disputes among Council members
o Inappropriate behaviour towards staff
e Questionable behaviour at council or committee meetings or in interactions with the
public
« Conflict of interest violations
o Alleged breaches of procedures or rules during meetings or the duty to respect
confidentiality
Even subtle actions can become pervasive, escalate over time, erode relationships and
impair the ability of the local government to fulfill its most basic responsibilities to make
collective decisions in the interests of the community.*! Ideally conduct issues can be
managed through adhering to legislation and RMOW policies and bylaws (including the Code
of Conduct), council orientation and training, and general good governance measures; but not
always. When poor conduct takes place, or a complaint is brought forward, there two

40 “Companion Guide: Getting Started on a Code of Conduct for Your Council/Board,” April 2021,
Comp Guide Aug2018 FINAL updates.pdf (ubcm.ca), (accessed July 15, 2022).

41 “Foundational Principles of Responsible Conduct for BC’s Local Governments”, January 2018,
foundational principles responsible conduct.pdf (gov.bc.ca), (accessed May 23, 2022).
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approaches available — informal resolution and enforcement.

Informal Resolution

Informal approaches are aimed at resolving conduct issues, through productive discussion
toward mutually satisfactory solutions. “Conduct is often about relationships, and with the
collective governance model of local governments, good working relations are critical to good
governance. Informal resolution can help to maintain relationships*2.” Informal resolution can
lead to better outcomes than enforcement processes because informal resolution tends to be:

e More effective in finding solutions that are satisfactory to all parties;

e Quicker, leaving less time for the problematic conduct to remain unchecked and less
time for relationships to erode further;

e Less divisive since parties are brought together to work towards solutions that work for
all, helping to rebuild trust and repair relationships (whereas in enforcement processes,
parties oppose each other to prove or disprove a contravention); and

e Less legalistic, cumbersome and complex, which can also mean they are considerably
less costly.

e Given these advantages, in most circumstances the RMOW will pursue informal
approaches to the fullest extent possible to see if they can resolve the conduct issues.
“It’s worth putting a lot of effort into prevention and informal resolution of conduct
issues. There are enforcement processes if that doesn’t work, but in practice, local
governments are finding more success with informal methods.”*3
Informal resolution can take the form of council check-ins, reminders, one-on-one
conversations, and mediated conversations.

Check-ins

As Council progresses through their term it may be beneficial to host check-ins about how to
work together more effectively. Check-ins can be helpful if specific issues arise or if Council is
finding that interpersonal dynamics are regularly getting in the way of making decisions.
Check-ins can be a proactive way to identify and address areas of concern, including
conduct, conflict, or collective ‘blind-spots’ that get in the way of effective discussion and
decision-making. This can help to build trusting relationships as well as identify policy or
procedural changes to overcome systemic barriers, and/or learning topics that could support
both.

When negative conflict or conduct issues are present, these check-ins can help to clear the
air, de-escalate unproductive conflict, improve communication, and help the Council refocus
on improving working relationships and removing barriers to its effectiveness.
Possible questions for a check-in:
e What enhancements could be made to our policies or procedures to avoid conduct
issues?
¢ Do we have specific issues that seem to be evolving that should be a priority (e.g.,
release of confidential information)?

42 “Forging the Path to Responsible Conduct in Your Local Government, Link here
43 “Foundational Principles of Responsible Conduct for BC’s Local Governments”, January 2018,
foundational principles responsible conduct.pdf (gov.bc.ca), (accessed May 23, 2022).
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e What can we put in place that would resolve these issues (e.g., does everyone
understand their legal obligations, are there changes to our information-sharing
practices that could help, and is this something the Council should discuss in a check-
in)?

e What kinds of things are causing tension at the Council table (e.g., whether something
discussed in a closed meeting should have been in an open meeting; whether or not a
member is in a conflict of interest in a particular matter; lack of respect because of
such things as different political views, backgrounds, experience, age, gender identity
or sexual orientation)?

e Would training help?
e |s additional information needed, either generally or on a case-by-case basis?

Reminders

Some conduct issues can be dealt with on the spot through strong leadership. If procedural or
code of conduct incidents occur in a meeting, the mayor can remind a council member of their
obligation to comply in real time. Alternately, Councillors can raise a point of order in relation
to the conduct.

Conversations

All council members are accountable for their conduct and the vast majority are responsible,
but lapses do occur. When this takes place, Council members may consider sitting down with
the individual impacted by their conduct if they are willing. It's a good opportunity to clear the
air, to make an apology if that’s in order. This can help to defuse the situation, understand
other points of view, discover common ground and jointly problem solve ways to work better
together. It is important to avoid accusations, so it may be prudent to prepare for the
conversation by considering how best to share perspectives and find mutual interests, and by
thinking about what might be needed to set things right. Depending on how wide the impact,
consider whether to have this conversation with the full Council or just those involved. Who is
involved in these conversations, and how the process unfolds, will depend on the situation
and in part, who is willing and able to work through the issues.

Mediated Conversations

Sometimes council members aren’t able to resolve the issues themselves and having a
facilitator can help. Choosing the right person depends on the situation.

Typical choices include:
« The Mayor or the Acting Mayor;
« An official who provides advice or support in relation to conduct; or

« An independent third party with experience in dispute resolution. The choice will
depend on the nature and significance of the conduct issue, who has the needed skills,
and whether all parties see the facilitator as neutral.

Many local governments avoid involving the CAO or other staff in a Council conflict in this
way so that staff are not seen as “taking sides,” which may cause considerable damage to
council and staff relations.
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Enforcement of the Code of Conduct

Enforcement processes are aimed at determining whether there was a conduct contravention,
and deciding on sanctions if a contravention is found. Enforcement of the Code of Conduct
should be considered a last resort option, as the process can be lengthy, expensive, can
erode public trust, and deteriorate relationships. In general, enforcement processes are
reserved for occasions when informal resolution efforts are not successful and when other
laws, policies, or employment arrangements do not govern how to respond or are not
applicable to the contravention. The RMOW will want to consider all applicable legislation and
policies before initiating a Code of Conduct enforcement process. Code of conduct
enforcement does not replace other enforcement approaches that may be available or
required.

Importance of Fair Process

A key factor in enforcement is ensuring a high standard of fairness throughout the process.
The RMOW is obligated to ensure its decision processes are fair. Ways to ensure the process
is fair include:

* The person affected by a decision is able to participate in the process before the
decision is made (e.qg., is notified of allegations, findings and recommendations and
provided all documents and information that will be relied on by decision-makers, is
provided with an opportunity to respond and sufficient time to prepare, and is given an
opportunity to be represented by legal counsel at the appropriate stage);

» The decision-makers are open-minded (i.e., they have neither a conflict of interest nor
a predetermined bias); and

« The decision is based on relevant evidence and, where applicable, the justification for
the decision is given to the person(s) affected by it.

In order to remove the perception of bias, improve fairness, and enhance public trust in the
process, investigations are most often assigned to an independent third party.

Confidentiality**

The Community Charter and Local Government Act provide rules around what must be dealt
with in open meetings, and what may or must be dealt with in closed meetings. The Freedom
of Information and Protection of Privacy Act provide rights of access to certain records, as
well as a requirement to protect personal information. The RMOW will need to ensure
compliance with these laws as it implements its enforcement process. Within these legislated
parameters, there may be some discretion for the RMOW to make choices about whether to
conduct some parts of the enforcement process in open or not. Where there is sufficient
discretion, the RMOW may wish to consider where confidentiality is needed to support a fair
process, where transparency is needed to enhance public confidence in the process, and
how to balance these two objectives in each step of the process and overall. For example, to
protect the privacy of the individuals involved and ensure investigations are free from bias,
most local governments maintain confidentiality throughout the complaint and investigation
processes (e.g., notifying only those involved and requiring them to maintain confidentiality).
Once the investigation is complete, and if it finds there was a contravention, the balance can

44 “Forging the Path to Responsible Conduct in Your Local Government,” April, 2021, Forging the Path to
Responsible Conduct.pdf (ubcm.ca), (accessed June 23, 2022).
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sometimes shift towards transparency by providing for consideration of, and decisions on,
investigators’ reports and sanctions in an open Council meeting. This is typically because the
legislation requires this (i.e., the subject matter does not meet the criteria for discussion in a
closed meeting) and/or the RMOW considers the public interest is best served by making
these decisions transparently.

Responsible Conduct Roles
Everyone has a role to play in responsible conduct and good governance*®.
« Every council member is accountable for their own conduct and must make sure they
are always acting ethically and responsibly.
« The mayor provides leadership and can lead by example, maintain order at meetings
and propose policy changes, but they cannot, on their own, ensure the Council
operates as it should.

« All Council members influence how the collective works, and in the interest of serving
their community, all can take steps to work effectively together, including speaking up
when problems arise.

« Staff provide professional advice to the Council and carry out its decisions in an
effective, efficient and non-partisan manner. The relationship between elected and
staff officials is intertwined, so it is vital for both to understand and respect one
another’s roles. Developing effective lines of communication, and trustful, respectful
relationships between elected and staff official’s supports good governance, even
under challenging circumstances. The CAO is your one employee and your ally to help
elected officials be successful.

A council decision is the decision of the RMOW. All council members must respect the
decision, even when they did not vote in favour.

The Best Interests of the RMOW and the Community

Mayor and Council must act within the best interest of the RMOW and the community. This
includes acting in good faith and with a standard of care and working as a team.

Good Faith

Councillors, in exercising their powers and performing their duties, must act honestly and in
good faith with a view to the best interests of the RMOW and the community. The key
elements of the standard of behaviour are that a Councillor:

e Must act honestly and in the best interests of the RMOW and not in his or her self-
interest or the interest of his or her family or private business;

e Must not act in the best interest of some special interest group, constituency, or any
particular member of the public if such action would be contrary to the best interests of
the RMOW or act as a director or officer of such a group while sitting and considering
or voting on a Council matter;

¢ Not take advantage personally of opportunities that come before him/her in the course
of performing his/her Council duties;

e Must disclose to the RMOW any personal or private interests which he/she holds that
may conflict with the interests of the RMOW;

45 |bid
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e Must not disclose matters which are considered the confidential business affairs of the
RMOW, subiject to prior authorization by Council; and

e Must not use his or her office for personal gain.

Cohesion and Teamwork

Recognizing that cohesiveness of Council and teamwork with management are important
elements in Council effectiveness, each Councillor will:

e Work toward ensuring cohesion and teamwork among Councillors and management
with the aim of developing an authentic working partnership with the CAO and

municipal management, acknowledging each other’'s mutually dependent, but
differentiated roles;

e Establish an effective, independent, and respected presence and a collegial
relationship with other Councillors and management; and

e Be a positive force with a demonstrated interest in the long-term success of the
RMOW.
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Council Development

To ensure Council is performing effectively in the overall interests of the RMOW and the
community, the RMOW will invest in Council orientation and training, will provide Council with
an opportunity to evaluate their effectiveness, and provide council remuneration.

At the end of this section the reader will understand:
« The purpose of orientation for new Councillors and what they will learn
« The training program and options for Council
« The annual Council Evaluation Questionnaire purpose and process
+ Details of Council remuneration

Orientation for New Councillors

The RMOW has an orientation program for new and returning Council members. The
orientation outlines the roles and responsibilities of Council members and lays the
groundwork for effective working relationships with council members and staff. The
orientation program includes a package of written information about the duties and obligations
of Councillors, the operations of the RMOW, and documents from recent Council meetings.
As well, opportunities will be made for meetings and discussion with senior management and
other Councillors.

Council Training

Throughout their term(s) Council members have the opportunity to attend municipal
conferences, workshops, and training sessions. The RMOW will cover registration, hotel and
travel costs in order to attend pre-approved training, workshops, and conferences for Council
members. All Council members are permitted and encouraged to attend newly elected
officials training which is put on by the Local Government Leadership Academy following
each municipal election.

Prior to committing to a course, workshop, or conference, Council members must complete
the Permission to Attend Conference/Course form and submit this to the CAO.

Evaluation of Council

Each year, the Governance and Ethics Standing Committee of Council will administer a
survey titled the Council Evaluation Questionnaire (Questionnaire). The Questionnaire is an
opportunity for Council to reflect on their shared effectiveness and performance as they make
decisions on behalf of the RMOW and advance on their collective focus areas. Additionally,
the Questionnaire allows Council to identify areas for improvement as they continue their
work together. The Questionnaire is completed anonymously and the responses shared in a
Closed Council meeting. Individual responses will be kept confidential.

Details and process of the Questionnaire can be found in section 3 of the Governance and
Ethics Standing Committee Terms of Reference. The full Questionnaire can be found in
Appendix A on page 6463.
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Council Remuneration

Council's annual remuneration is provided by “Council Remuneration Policy A-30” and is paid
out of general revenue. A portion of the remuneration is paid as an allowance for expenses
incurred in the discharge of duties associated with the office. The remuneration is paid, in
part, in recognition of the time Council members must spend away from their families,
businesses or employment to fulfill the requirements of public office.
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Committees of Council

Committees of Council are established to study issues, provide particular expertise, provide
opportunities for public involvement in municipal matters, and make recommendations to help
Council make decisions. Often, Committee members develop and maintain a deeper level of
knowledge on matters of a technical nature which helps to inform Council decision making.
When citizen representatives are appointed, they serve in a voluntary capacity and bring local
knowledge, expertise and experience to specific areas of civic concern. The work of
committees typically aligns with Council Priorities. The legal framework for Council
Committees is set out in the Community Charter. This section outlines the types of
Committees and the regulations that accompany them.

Types of Committees

There are two types of Committees, Standing and Select. Council Committees are defined in
the Community Charter4® as:

(a) a select committee of a council,

(b) a standing committee of a council, or

(c) any other body established by a council that is composed solely of council members.

The RMOW has both Select Committees and Standing Committees. A full list of current
RMOW Committees of Council are available here.

Standing Committees of Council

Standing committees are established by the Mayor for the purposes of undertaking specific
work of Council and providing advice and recommendation to Council as a whole. At least
half the members of a standing committee must be Council members. The Mayor has the
sole authority to form and appoint members to standing committees.*’

The current Standing Committees of Council are:
e Audit and Finance;
e Governance and Ethics; and
¢ Human Resources.

This structure is subject to change from time to time as Council considers which of its
responsibilities can best be fulfilled through more detailed review of matters in a committee
format.

Llnk Appendlx B: Terms of Referenoe for the Audlt and Flnanoe Standing CommitteeAppendix

tee (page Appendix B:

Terms of Referenoe for Ihe Audrt and Fnance Standlnq CommnteeAspendr%B—‘FeFmsre# /
Reference for the Auditand Finance Standing Committee7473)

Link: Terms of Reference for the Governance and Ethics Standing

Committee (updated in 2021)

Link: Appendix C: Terms of Reference for the Human Resources Standing

46 Community Charter, Sections 141, 142
47 |bid, Section 141
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Committee on page 78%#

Select Committees of Council

Select committees are established by Council as a whole to consider or inquire into any
matter and to report its findings and opinion to Council. At least one member of a select
committee must be a Council member. Select committees are formed and their members
appointed by a majority vote of the Council members present at the meeting.*® Select
committees allow Council to receive advice, ideas and feedback from persons other than
Council members and staff. The use of select committees provides opportunities for residents
to get involved in municipal affairs and influence public policy.

Committee Regulations

Committees are advisory in nature and function within the authority set out in their terms of
reference or by bylaw. Committees do not replace Council as final decision makers and make
no staff direction on administrative matters. Unless decision-making authority has been
delegated to a committee by bylaw or resolution, Committees function solely as advisory
bodies that provide recommendations to Council. The Community Charter provides Council
with the authority to rescind Committee appointments.*?

Committee Meetings

Committee meetings are open to the public unless the topic relates to a subject included in
Section 90 of the Community Charter. Minutes of each committee are approved by the Chair
and the committee and are forwarded to Council, usually in a meeting package, and are
available to the general public on the website. The Community Charter and the Council
Procedure Bylaw outlines rules of conduct for committee meetings.

Committee Appointments
Appointments are made by Council as set out in the terms of reference of each committee.

At the beginning of their four-year term and each December following, Council members are
appointed to internal Committees and Boards. A full list of Council Appointments to RMOW
Committees is available here.

Outside Agency Appointments

Members of Council serve as a link between community organizations and the RMOW.
Members of Council represent the RMOW on regional government boards, boards, and
committees. A full list of Council Appointments to RMOW Partner Organizations and is

available here.

Subsidiary Boards
The RMOW has several subsidiary organizations. A full list is available here.

48 Community Charter, Section 123
49 Community Charter, Section 144
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Stakeholder and Community Engagement

It is important that the community and relevant stakeholders are engaged in the decisions and
actions that affect them. Doing so helps to build mutual understanding and trust and is part of
good governance and leads to better decision-making and ultimately more successful
outcomes since community priorities and needs are directly embedded and there is alignment
with community members.° Some community engagement activities are legislated, while
others are part of overall good governance and guided by RMOW policies and tools.

At the end of this section the reader will understand:

The community engagement activities required by provincial legislation

The RMOW policies and tools that outline how the RMOW will engage with the public,
including the channels available for public engagement

Guiding Principles for Council regarding Constituency Relations
Guidelines for internal Council communication

In terms of citizen engagement, the RMOW will:

Create mechanisms for citizen’s participation in decision-making and policy
development;

Encourage the participation of people in decisions affecting their lives;

Seek and use feedback from customers to improve customer satisfaction;
Practice the most effective communication methods for the initiative or program;
Make available on line relevant RMOW services;

Provide consultation guides, including a citizens guide; and

Provide e-consultation capability.

Required Engagement

Some community engagement activities are required by the Community Charter or the Local
Government Act. These activities include:

Council meeting procedures, including: Council packages, public question and answer
period, public hearings, presentations and delegations, meeting minutes, and Council
correspondence (letters to Council and their inclusion in Council packages and
meetings).

Statutory requirements for various planning, land use and development applications
(e.g. public notices, bylaw readings and public hearings).

A public process related to the municipal budget and annual report.

Committees of Council, including associated: meeting agendas, meeting minutes,
terms of reference, composition, and the recruitment and the selection/appointment
process.

RMOW Policies and Guidance
The RMOW has several policies and tools that provide guidance on public engagement.

50 “Community Engagement Review Findings & Recommendations Report 2019-2020,” appendix_a_-
engagement review - findings and recommendations report.pdf (whistler.ca)
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Community Engagement Policy
The RMOW has a Community Engagement Policy to guide community and stakeholder
engagement.
The objectives of the Community Engagement Policy are to:
e Clarify when the RMOW should engage community members and stakeholders in the
decisions that affect them;
e Guide the organization in the design and delivery of community engagement
processes;
e Support good governance, decision-making, and improved mutual understanding and
trust between the organization and the community; and
e Support and help achieve the OCP, which includes the Community Vision, and the
Corporate Plan, both of which reference the need to engage the community in
decision-making.

The Community Engagement Policy outlines guiding principles and engagement criteria that
helps staff determine whether or not to engage community members and/or stakeholders in
decision-making processes.

Channels for Engagement
The RMOW provides community members with ongoing, continual, on-demand access to
municipal staff, Council and other sources of information. These channels include:

* Whistler.ca, including information, some online services, reporting to/contacting the
organization

« Email notices, including Whistler Today and news releases

» Social media (Facebook, Twitter, Instagram)

» Access to staff in-person at various locations, including Municipal Hall (front desk
and building, planning and engineering departments), Meadow Park Sports Centre,
Library

» Access to departments via email and phone

* Access to Council via email, letters and phone

» After-hours emergency channels

Council Engagement Channels

There are also many avenues for stakeholders and community members to engage with
Council including:

e Council Meetings — the public can attend council meetings or watch council meetings
live on-line, or view videos of past meetings.

e Public Hearings — Review the rezoning application process, write to Mayor and
Council regarding the proposed Bylaw or present to Mayor and Council at a Public
Hearing.

e Ask Questions — Ask questions to members of council during the question and
answer period at the start of every Council Meeting.

e Write a letter to Council for their consideration at the meeting.
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e Present to Council — Members of the public can make presentations to Council at
Regular Council Meetings.
o Contact Members of Council — Contact Mayor and Council by phone, mail or email.

Guiding Principles and Policies for Constituency Relations

Introduction

This section outlines the manner in which Council and management interact with constituents
and stakeholders and underscores the need to develop meaningful partnerships if Whistler is
to achieve its shared vision.

Relationships with Constituents and Stakeholders
Council has a responsibility to:

e Develop an understanding of the key stakeholders and the unique political, business,
social and environmental factors affecting the success of Whistler

 Establish and sustain relationships with key stakeholders, including but not limited to
Squamish Nation and Lilwat Nation, Tourism Whistler, Chamber of Commerce, Vall
Resorts , corridor municipalities, and School District No. 48 and to generate
partnership agreements to clarify roles and responsibilities; and

e Seek community input before significant planning or strategic decisions are made.

Council Communications Policy

Council has responsibility to approve the Council Corporate Communications Policy. The
principal spokespersons for the RMOW in its communications with stakeholders and the
public are the Mayor, CAO and the Manager of Communications. It is understood that other
Councillors, General Managers and other technical experts may, from time to time, be
requested to assist with such communications. It is expected that when communications from
stakeholders are made to the Mayor or other individual Councillors, management will be
informed and consulted to determine an appropriate response to be made by the RMOW.

External Communications

Each Councillor is responsible for understanding and adhering to the guidelines regarding
Councillor external communications which are outlined in the Council Corporate
Communications Policy. When there is some doubt in a Councillor's mind regarding his/her
external communications role, the Councillor must seek clarification from the Mayor or CAO.

Public Representation

In conjunction with the CAO, the Mayor ensures that Council and management are
appropriately represented at official functions and meetings with stakeholder groups and
members of the public.

Partnerships

The issues facing Whistler cannot be addressed by any one agency working alone. Working
together is essential to achieve success and sustainability in the future. Partnerships are
fundamental to achieving the Community Vision that must be owned and actively supported
by those who live, work and play in Whistler, along with major stakeholder groups, local and
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regional organizations. Partnership Agreements with key stakeholders will form the
foundation for moving forward collectively.
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Council Guidelines and Accountabilities

This section outlines how Council will carry out its duties and the manner in which Council
delegates authority to the Chief Administrative Officer (CAO) to conduct the activities of the
municipality.
This section:
= Provides guidelines for how the Council will carry out its operating duties and be held
accountable for these
= Describes the roles and responsibilities of the CAO
= Qutlines how Council evaluates CAO performance
= Provides other necessary guidelines for Councillors to ensure effective relationships
with the CAO and municipal staff
= Establishes processes to ensure thorough and timely reporting to and effective
oversight and decision-making at the Council level

Council Relationship with Staff

Council’s interactions with staff are important to achieving Council’s goals. Council members
provide direction, while staff manage and implement council’s decisions and direction. The
roles and responsibilities of council and staff are distinct and interdependent. All local
governments in B.C. must have at least two officer positions: one responsible for the local
government’s corporate administration (Corporate Officer) and the other responsible for its
financial administration (Director of Finance).>* The RMOW employs a CAO to oversee the
administration (staff) of the municipality and is the only member of staff directly hired by the
council. The CAO is responsible and accountable for hiring and supervising all other staff. In
general terms, RMOW staff:

e implement the direction, decisions and policies of council and manage the RMOW'’s

resources;

e provide council with information and professional advice to ensure informed decision-
making; and,

e communicate RMOW policy and decisions to the public and other orders of
government

Chief Administrative Officer

The CAO is Council’s only staff member. By hiring a CAO, whose main focus is on the day-to-
day operations of the RMOW and the implementation of council’s decisions, Council is able to
concentrate on policy making. While the CAO has a relationship with all members of Council,
the relationship between the CAO and the Mayor provides a critical link between Council and
staff. As council’s principal advisor, the CAO holds Council accountable to their policies and
procedures, and brings forward well-balanced, unbiased information that allows Council to
make informed decisions.

Regular Check-ins
The CAO and Mayor meet regularly to discuss their work together.

51 “Thinking about running for local office Brochure,” February 2022, Province of British Columbia,
thinking _about running local office.pdf (gov.bc.ca), (accessed July 6, 2022)
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The Performance Evaluation for the CAO

The CAO is evaluated annually to ensure they receive constructive and timely feedback on
their performance. The performance evaluation of the CAO takes into account the
responsibility and authority granted to the CAO. The performance evaluation of the CAO will
be led by the Human Resources Standing Committee.

The Performance Evaluation Criteria

The following documents constitute the benchmarks against which the review takes place:

I. A written statement of goals or primary objectives for the year under review.
These goals have been agreed to by the CAO and Council at the beginning of
the year under review.

il. The performance of the RMOW against objectives set out in the Business Plan.

iii. Council approved terms of reference for the CAO (refer to Appendix E on page
8381).

CAOQO’s Self-Appraisal

I. The CAO writes his/her own self-appraisal judging his/her performance against the
benchmarks outlined in the Performance Evaluation Criteria.

il. The CAO discusses his/her self-appraisal with the Human Resources Committee in
advance of their evaluation of him/her.

iii. The Director of Human Resources acts in an advisory capacity to the Human
Resources Committee and Council.

Council Involvement

i. Each member of the HRSC develops an assessment of the CAQ’s performance
and communicates this to the HRSC Chair. In developing their assessments,
HRSC members will invite input from other Councillors.

il. The HRSC Chair consolidates the individual assessments into a draft Council
Appraisal Statement and then reviews the draft statement with the HRSC.

iii. The Mayor and the HRSC Chair discuss the draft Council Appraisal Statement (as
modified) in general terms with the full Council before meeting with the CAO.

iv. The HRSC Chair and the Mayor discusses the statement with the CAO.

CAO Feedback
The CAO may provide a written response to the review to Council through the Mayor.

Timing and Responsibilities of Performance Evaluation

Activity Who When
Corporate Plan is approved by Council for the coming |Council January
year CAO
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Activity Who When
CAOQO develops a set of objectives for the coming year |[CAO February
that are approved by Council Council
CAOQ prepares self-appraisal for past year and CAO February
submits to HRSC HRSC
CAOQ discusses self-appraisal with HRSC President February
HRSC
HRSC members submit their written assessments of [HRSC February
CAO to HRSC Chair
HRSC Chair summarizes input from HRSC members [HRSC Chair February
and reviews with the HRSC and Mayor HRSC
Mayor
HRSC Chair and Mayor discuss the appraisal in HRSC Chair February
general terms with Council Mayor
Council
HRSC Chair and Mayor finalize appraisal and review [HRSC Chair February
with CAO Mayor
CAO
CAO (if she/he wishes) provides written response to |CAO March
the Council through the Mayor

Council Relations with Management and Staff

Contacts with Management and Staff

Council acknowledges that individual Councillors and management staff will have occasion to
be in contact with one another outside Council meetings. Councillors, individually, must use
judgment in their contact with management and recognize that they do not have the authority
to direct management or any other employee. Written communications from Councillors to
management staff will be copied to the Mayor and CAO. The expectation is that the Mayor
and CAO will be kept advised of such discussions by either the Councillor or manager.
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Guidelines for Council in Its Relationship with Management

Introduction

There are three parts to the following guidelines:
A. Agreement on Basic Principles
B. Outline of Responsibilities
C. Governance Dos and Don’ts

The first part outlines overall principles of Council-Management relations. The second part
maps out responsibilities of Council and management. The third part provides everyday
guidelines for behaviour.

Agreement on Basic Principles 1

To better understand Council’s relationship to management, it is first important to establish
agreement on the following:

i. Council’'s primary relationships as a governing body are outside the organization—with
the community whose welfare and interests it serves— rather than inside the
organization, with staff. Council’s primary responsibility is to define the services,
facilities and other benefits that, in its opinion, are desirable for all or part of the
community—rather than directly controlling the implementation of programs and
policies inside the municipal organization.

ii. Council’'s commitment is to representing the ownership interests of the community it
serves; in effect the community are the “owners” of the municipality. A Council with a
legitimate ownership relationship with the community will not act as if its job is to
represent individual consumers of municipal services, special interest groups, or even
staff. It will see its relationship with management as a way of ensuring that the
resources of the overall community “owners” are effectively applied and shepherded—
for the benefit of those consumers Council chooses, on behalf of “owners”, to serve.

iii. As the ultimate policy-making authority of the municipality, Council serves its
community as a collective group, not as individual Council members. The roles and
responsibilities of the Council are defined first as a group and, only then, can the roles
and responsibilities of individual Councillors be derived from these. Therefore,
Council’s primary relationship with management is as a group.

iv. The Council speaks authoritatively when it passes an official motion at a properly
constituted meeting. Statements by individual Councillors have no authority. When the
Council speaks, it is with “one voice” or not at all. “One voice” does not however
require unanimous votes nor does it prevent individual Councillors from informing the
group with their views and insights. But it does require all Councillors, even those who
lost the vote, to respect the decision that was made. Once again, this principle applies
to how Council and Councillors exert authority over management—collectively rather
than independently.

v. The broad role of Council is as a governing group. This defines its key relationships
with management. Council’s role is to be a proactive:
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Advocate |Represent the community and bring their views into the

Council's decision-making process; respond to
enquiries fairly and impartially

Leader

Set strategic and policy direction and empower
management

Overseer [Evaluate performance measures and hold management

accountable

Steward

Shepherd resources of the Municipality

Reporter

Report to the public, other governments, stakeholders,
others®?

vi. While the Council has total authority over and accountability for the
municipality, it relies on management to carry out the work of the
municipality—that is to exercise most of the authority and fulfill most of the

accountability. This belief in the need for professional management requires

Council to clearly define the expectations that it has of management in helping
Council fulfill its roles. These expectations are generally based on sound
principles of delegation and include:

Council Role Expectation of Management
Advocate = Assist Council with information about community needs
and in responding to community enquiries
= Act as an “ambassador” for the municipality along with the
Mayor and Council, deriving authority
= from Council as a whole
Leader » Provide professional advice and leadership to inform the
strategic direction of Council
= Contribute proactively to development and evaluation of
the policies and programs of the municipality
= Ensure that the policies and programs are implemented
= Provide overall corporate and operational management
and exercise overall management responsibility for all staff
Overseer = Assist Council with defining appropriate performance
indicators and measures of “success”
= Advise and inform Council on the operation and affairs of
the municipality in a consistent, effective
= and timely fashion
Steward = Shepherd the resources of the Resort Municipality on a
day-to-day basis
= Partner with Council in defining future resource
requirements

52 Based on Board Roles and Accountabilities, as defined by the BC Board Resourcing and Development

office of the Province of BC. [WMC addition of the Advocacy role].
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Reporter

Assist Council with informing and dealing with the needs
of the community and other constituents and seeking input
from community leaders

Be responsible for record keeping for all Council’s
decisions

Be responsible, on behalf of Council, for reporting to the
community on accomplishments and issues
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vii. It is a common principle in governing bodies that a board, and hence Council, should
use a single point of delegation for meeting all the Council’'s expectations for
organizational performance and should hold this position appropriately accountable. It
is essential in this situation that the Council delegate to this position (of CAOChief
Administrative Officer) all the authority that such extensive accountability deserves. By
using a CAO, Council can express its expectations for the entire organization without
having to work through all the internal divisions of labour.

viii. The principle of single point of delegation is clearly understood and applied by both
Council and staff in daily activities. If Council or Councillors bypass the authority of the
CAO by directing their expectations at staff, not only is the principle of delegation
undermined but so is the ability of the CAO to run the organization effectively. At the
same time, if staff take note of what individual Councillors say to do, as if they work for
individual Council members rather than the CAO, then Council should recognize this to
be inappropriate behaviour and counter to the authority it has invested in the CAO.

ix. There are some areas where Council steps in to define staff parameters, establishing
certain limits to delegated authority—this is in areas which can jeopardize the prudent
and ethical conduct of the organization. Council has the responsibility to be proactive
in identifying unacceptable situations, such as conflicts of interest, or specifying ethical
standards as well as creating values to guide the organization and staff in their
behaviours. Council also has the responsibility of listening to staff who have legitimate
complaints of misconduct that cannot be safely communicated through normal
management channels and of putting in place procedures for staff “whistle- blowing”.

x. In all its relationships with management, Council should be mindful of the detail in
which it involves itself, not only in matters requiring Council approval or decisions, but
also in matters coming to Council or member attention for review or advice. In the
continuum of size of issues, Council generally owns the broadest level, then
successively smaller levels until it decides to delegate remaining decisions to be made
by others. In deciding at which point to delegate, Council will remain mindful that
excessive detail not only slows down decision and policy making but consumes the
time of staff resources. Also, excessive detail in policies leaves little room for
interpretation or flexibility that may be needed as circumstances change.

xi. For those matters which require Council decision, Council should be clear about its
expectations for management support. It should also be mindful of distinguishing
matters which require its approval from those about which it simply wishes to be
informed. It should be clear in all such matters about:

=  Who will prepare the case for decision or review
=  Who will propose solutions

=  Who will provide information

=  Who will recommend solutions

=  Who will review or advise

=  Who will decide

=  Who will execute/report after a decision is made.

Outline of Responsibilities
The following sets out an outline of responsibilities related to governance issues. They are
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indicative rather than comprehensive but provide general guidance.

Responsibility Prepare/ Recommend to [Review/ Approve/ [Execute/
Propose/ Deciding Advise Decide |Report
Inform Authority
Direction
Strategic Plan Management |CAO Council/ Council  [Management
Community
Strategic Management/ |[CAO Council/ Council  |Management
Direction Council Community
Community Values |Management/ |CAO Council/ Ad Council  [Management
(e.g. Sustainability) [Council Hoc Council
Committee
of Council/
Community
Vision and Mission  [Mayor/ Mayor/ Council Council  |Management
Councillors/  |Councillors/ Council
Management |CAO
Strategic Initiatives  [Mayor/ CAO/ Mayor/ Council  |Management
Councillors/  Management/ Ad [Council/ Council
Management Hoc Committee [CAO/
of Councll
Organizational Performance
Annual Management |CAO Council/ Council  [Management
Corporate Plan Community
Annual Operating & [Management |[CAO Council/ Council  |Management
Capital Community
Budgets
Organizational CAO/ CAO Council/ HR [CAO upon Management
Structure Management Committee |Advice of
Council at
senior
levels
Effectiveness of Management |CAO Councill CAO Management
Processes &
Practices
Financial, Asset and Risk Management
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& Performance
Evaluation

Executives

Responsibility Prepare/ Recommend to [Review/ Approve/ [Execute/
Propose/ Deciding Advise Decide |Report
Inform Authority
External Auditor Management [CAO/ Finance & [Council |Management
Finance & Audit (Audit
Investment and AssetManagement |CAO/ Finance & |(Council |Management
Management Finance & Audit Audit
Assessment Rate Management [CAO/ Finance & |(Council |Management
and specified other Finance & Audit Audit
Charges Committee Committee
Risk Management  Management |CAO/ Finance & [Council |Management
Plan Finance & Audit (Audit
Committee of ~ [Committee
Council
Human Resource Management
CAO Council (may |Mayor/ HR Council Council  Mayor
Appointment delegate to HRiICommittee
Committee)
CAO Council (may |Mayor/ HR Council Council  Mayor
Compensation delegate to HRiICommittee/
Committee) |ca0
CAO
CAO/Sr. CAO CAO Council/HR [CAO CAO
Management Committee
Succession
Plan
CAO CAO/ Mayor/ HR Council Council  [Mayor/ HR
Objectives & Council/HR  |Committee Committee
Performance Committee
Evaluation
Executive Objectives [CAO/ CAO Council CAO CAO
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Responsibility Prepare/ Recommend to [Review/ Approve/ [Execute/
Propose/ Deciding Advise Decide |Report
Inform Authority
Ethics, Conflict of CAO/ Mayor/ GovernanceCouncil  [Management
Interest, Governance & |[Governance & |& Ethics
Organizational Ethics Ethics Committee/
Values Committee Committee Council
Legal and Operational Issues
By-Laws CAO/ CAO Council Council  |CAO/
Management Management
Planning & CAO/ CAO Council Council  |CAO/
Development Management Management
Municipal CAO/ CAO Council Council  |CAO/
Services Management Management
Emergency & CAO/ CAO Council Management
Security Management Council
Planning
Governance Functions
Governance Policies [CAO/Mayor/ |Mayor/ Council or [Council  [Council/
Councilors/  |Councilors/ CAO/|Governance Mayor/ CAO
Governance & (Governance & |& Ethics
Ethics Ethics Committee
Committee | committee
Meetings/ Agenda  |[CAO/Mayor/ |Mayor/ CAO/ Council Council  |Management
Council/ Management
Management
Terms of Reference |Mayor/ CouncilMayor Mayor/ Council  |Governance
for Committees Delegated to Council Committee
Governance & Delegated
Ethics to
Committee Governance
& Ethics
Committee
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Responsibility Prepare/ Recommend to [Review/ Approve/ [Execute/
Propose/ Deciding Advise Decide |Report
Inform Authority

Appointment of Mayor Mayor Council Mayor Mayor

Standing

Committees/

Chairs

Council Development|CAO/Mayor/ |CAO/Mayor/ Council Council  |CAO/

& Orientation Governance & (Governance & Management
Ethics Ethics
Committee Committee

External Relations and Communication

Communications Mayor/ CAO Council Council  |Management

Policy Management

Constituency Mayor/ Mayor/ Council Council  |Mayor/

Relations— Councillors/  |Councillors/ Councillors/

Major Issues CAO CAO CAO
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Governance Do’s and Don’ts

To better assist Council in defining its governance relationship to management, the following

do’s and don’ts are provided for each of the Council’s key roles.

Council Guidelines in its Governance Relationship with Management

Role What to do What not to do
Advocate I Be committedtothewell- | B Advocate individual
being and viability of the interests as if they
community as a whole represent the community
B Prioritize community as awhole
objectives and issues to I Expect management to
be addressed respond to each new
B Encourage and respect Issue
diverse points of view and | & Encourage detailed
vigorous debate debate over minor issues
B Be fair and impartial in or discourage debate
responding to constituent | B Promote particular points
representations of view to staff rather than
1 Deal with individual take to Council for overall
concerns or grievances discussion
and act as an advocate for| 8 Address individual
constituents in a manner constituent concerns or
that respects the grievances without
delegated authority and appropriate
municipal priorities understanding of
delegated authority and
other points of view
Leader I Be proactive in strategic I Engage in unbalanced or
thinking and provide clarity random operational and
of long-term aims and tactical debates that take
objectives time away from strategic
B Make collective decisions ISSues
and stand by them B Fail to respect or attempt
B Provide leadership on :jo reverse collective
ethics and integrity; be ecisions
honest B Fail to demonstrate
B Have a positive, supportive _etg_lc%anld Integrity as
and enthusiastic individuals
perspective; be open and | # Assume a critical
constructive perspective in all
1 Consult and take matters; challenge all
professional advice from proposals unduly
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Role What to do What not to do

management 1 Discourage or dismiss
management input
without

Cause
Overseer B Focus on ends—such as | B Focus unduly on

community outcomes and means— such as

their measures individual processes and
practices

B Ensure that the powers,
duties and functions of the| ® EXxercise powers or
municipality are perform duties that are
appropriately carried out delegated to the CAO or

1 Independently and designated staff

collectively obtain B Independently take
information from the CAO enquiries or complaints
or designated staff to department staff

B Spend appropriate time on| ® Spend equal time on all
oversight of important issues, regardless of
issues importance

B Monitor Council’s own B Monitor the performance
performance and that of of individual staff
the CAO B Undermine authority of

B Empower and support the the CAO
CAO B Rely on individual

B Diligently prepare for updatesor training from
meetings and use meeting management

time wisely; participate in
developmentand training
opportunities

Steward I Demonstrate I Reverse or fail to respect
professionalism in making prior decisions without
decisions, by-laws and regard to consequences
policies for effective on the community and
community development, staff

quality services and wise

I Be involved in issues
use of resources

discussion and decision-

B Focus on key stewardship making at all levels
iIssues and decisions that regardless of impact on
involve significant the community

community impact,
expenditure, political
sensitivity or large
numbers of staff

B Micromanage details of
programs, services,
operating and capital
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Role What to do What not to do

I Seek appropriate budgets and municipal
information to understand assets
and manage overall Fail to respect the CAO’s
financial and other assets authority to select and

manage his/her executive

B Ensure effective team
succession planning for Question the efficacy of
the CAO and the the municipal
management team organization and

B Show respect and |nd|V|d_u_e_1I staff

: capabilities/ performance

commitment toward in front of the public or
municipal employees and other staff
for the dignity and worth of
the services provided,;
learn about the
organization and the
capabilities of its human

§ resources

Reporter 1 Disclose conflicts of Fail to address conflicts

interest, real and
perceived and act in a
manner that clearly
indicates no improper
influence

Define and adhere to a
communications policy

Keep in confidence
matters discussed in
private at a council or
council committee meeting

Keep track of options
considered as well as
reasons for decisions

made

of interest or take on
appointments that
compromise ability to
maintain public
confidence

Communicate own
opinions rather than
Council views

Openly comment on
Council disagreements
when these were
discussed in confidence

Fail to respect and
ignore reasons for prior
decisions
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Risk Management

This section outlines the RMOW'’s risk management framework which includes how risk is
assessed, the roles and responsibilities of Council and staff in managing risk, and the
effective reporting and communication of risk information to the public. Risk management
is critical to the achievement of the RMOW’s governance responsibilities.

Risk Philosophy

The RMOW is continuously faced with the challenge of effectively managing risk.

To assist the RMOW in addressing its legal obligations, and managing risk, the
municipality endeavours, through its policies and procedures, to meet or exceed statutory
requirements and various standards (e.g. for such matters as workplace safety,
accounting practice, and development approvals). As a further safeguard, the RMOW
maintains appropriate insurance.

The RMOW also assesses risks as part of its due diligence when considering
entrepreneurial (commercial) partnerships. Part of this due diligence includes the
preparation of an exit strategy.

The remainder of the risk, and greatest ongoing challenge, relates to the RMOW'’s
“credibility” and “good will”. Managing this risk is critical to the long-term fiscal health and
prosperity of the community and is greatly impacted by the conduct of the Council and
professionalism of the RMOW’s staff.

Council should have a continuing understanding of the principal risks associated with the
activities of the Corporation. It is the responsibility of management to ensure Council is
kept well informed of changing risks.

The principal mechanisms through which Council reviews risks are:
= On-going reports by the management;
= The strategic planning process; and
» The Audit and Finance Committee.
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Appendixes
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Appendix B: Terms of Reference for the Audit and Finance Standing Committee
A. Purpose
i The primary function of the Audit and Finance Standing
Committee (AFSC or the Committee) is to assist Council in
fulfilling its oversight responsibilities by reviewing:
a. The financial information that will be provided to Council;
b. The systems of internal controls that have been
established by management and Council and
their adequacy to ensure the Corporation meets
its financial commitments; and
C. All audit processes.
ii. Primary responsibility for the financial reporting, information
systems, risk management and internal controls of the
Corporation is vested in management and is overseen by
Council.
Composition
iii. The Committee shall be comprised of three (3) Councillors.

iv. Committee members shall be appointed by the Mayor.

V. The Chair of the Committee shall be appointed by the Mayor.
Duties and Responsibilities

Subject to the powers and duties of Council, the Committee
will exercise the following authority, powers and duties:

Vi. Financial Statements and Other Financial Information

The Committee will review and recommend for approval to
Council, financial information that will be made available by the
Committee Chair to Council.

This includes:

a. Review and recommend approval of the
Corporation’s annual financial statements and report
to Council before the statements are approved;
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b. Review and approve for release the Corporation’s
quarterly financial statements;

C. Review and recommend to Council for approval, the
financial content of the annual report and any reports
required by government or regulatory authorities;

d. Review the appropriateness of accounting policies
and financial reporting practices used by the
Corporation; and

e. Review any significant proposed changes in financial
reporting and accounting policies and practices to be
adopted by the Corporation.

vii.  Risk Management, Internal Control and Information Systems

The Committee will review and obtain reasonable
assurance that the risk management, internal control and
information systems are operating effectively to produce
accurate, appropriate and timely management and
financial information. This includes:

a. Review the Corporation’s risk management controls and
policies;
b. Obtain reasonable assurance that the information

systems are reliable and the systems of internal
controls are properly designed and effectively
implemented through discussions with and reports
from management and the external auditor;

C. Monitor compliance with statutory and regulatory
obligations; and

d. Monitor compliance with Levels of Financial Authority.
viii.  External Audit
The Committee will review the planning and results of

external audit activities and the ongoing relationship with
the external auditor. This includes:

a. Review and recommend to Council for approval,
engagement of the external auditor;
b. Review the annual external audit plan;
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C. Meet with the external auditor to discuss the
Corporation’s annual financial statements and the
auditor’s report including the appropriateness of
accounting policies and underlying estimates;

d. Review and advise Council with respect to the
planning, conduct, and reporting of the annual audit,
including but not limited to:

1. Any difficulties encountered, or restriction
imposed by management, during the audit;

2. Any significant accounting or financial reporting issue;

3. The auditor’s evaluation of the
Corporation’s system of internal controls,
procedures, and documentation; and

4, The post audit or management letter containing
any findings or recommendation of the external
auditor, including management’s response
thereto, and the subsequent follow- up to any
identified internal control weaknesses; and any
other matters the external auditor brings to the
Committee’s attention; and

e. Meet periodically, and at least annually, with the

external auditor without management present.
iv. Other

a. Review insurance coverage of significant risks and
uncertainties;

b. Review material litigation and its impact on financial
reporting; and

C. review the terms of reference for the Committee
annually and make recommendations to Council, as
required.

Accountability

The Committee shall report its discussions to Council, by
distributing the minutes of its meetings and where appropriate, by
oral report at the next Council meeting.

Committee Timetable
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The timetable, to follow, outlines the Committee’s

schedule of activities.

Activity Who When

¢ Review material litigation | e AFSC ¢ November
and its impact on e Council
financial reporting

e Review the annual e AFSC e November
external audit plan

e Review annual e AFSC ¢ May
financial e Council
statements

e Review financial e AFSC e May
content of annual
report

¢ Review and e AFSC e May
recommend e Council
engagement of the
external auditor

e Monitor compliance with o AFSC ¢ May
Levels of Financial
Authority

e Monitor compliance e AFSC e May
with statutory and
regulatory
obligations

e Review risk e AFSC e May
management
controls and
policies

¢ Review information and e AFSC ¢ May
internal control systems

e Review insurance e AFSC ¢ November
coverage of significant e Council
risks and uncertainties

e Review terms of e AFSC e November
reference for the e GSC
Committee e Councill
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Appendix C: Terms of Reference for the Human Resources Standing Committee

A.

Purpose

The purpose of the Human Resources Standing Committee (HRSC)
is to assist Council in fulfilling its obligations relating to human
resource and compensation matters, including the establishment
and maintenance of a plan for continuity and development of senior
management.

Composition

i. The HRSC shall be comprised of three Councillors, and one
of whom is the Mayor.

ii. The HRSC shall meet at least three times per year, with

additional meetings at the discretion of the Committee
Chair.

iii. Committee members shall be appointed by the Mayor.

iv. The chair of the Committee shall be appointed by the Mayor.
Duties and Responsibilities
The HRSC will:

i. Recommend a performance evaluation process for the Chief
Executive Officer and, when approved, ensure the process is
implemented.

ii. Review and recommend the compensation policy and
guidelines for the Corporation.

iii. Review with the CAQO, hiring and dismissal decisions
concerning senior management.

iv. Review annually the CAO’s succession plans for senior
management, including specific development plans and
career planning for potential successors.

V. Review with the CAO his or hers proposed major
changes in the management organizational
structure.
Vi. Review with the CAO any significant outside commitments

78
Page 204 of 351



that the CAO is considering before the commitment is made.
This includes commitments to act as a director or trustee of
for-profit and not-for-profit organizations.

Vii. Review and recommend to Council the annual compensation
package for the CAO.

viii.  Review annually the Committee’s term of reference and
recommend changes if necessary.

Accountability

The HRSC shall report its discussions to Council by distributing
the minutes of its meetings and where appropriate by oral report
at the next Council Meeting.

Committee Timetable

The timetable below outlines the Committee’s schedule of

activities:
Activity Who When
e Review succession ¢« HRSC e February
plans for senior e CAO
management
e CAO Performance ¢ HRSC e February -
Evaluation e CAO March
e Councill e (CAO
Evaluation
Process)
¢ Review compensation ¢« HRSC e September
policy and guidelines e CAO
e Councill
e Review CAO’s e HRSC e October
compensation package e« CAO
e Councill
¢ Review HRSC ¢ HRSC e October
terms of reference e GESC
e Councill
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Appendix D: Council Evaluation Questionnaire
The Questionnaire provides an opportunity for Council to personally reflect on the performance of
Council as a whole as it relates to governance.
The Questionnaire is divided into two section:

e Section 1 - Questions Regarding Characteristics of a High Performing Council as Outlined in

the Governance Manual

e Section 2 — General Questions Related to Council’s Effectiveness and Performance
Section #1: Questions Regarding Characteristics of a High Performing Council as Outlined in
the Governance Manual
This section of the Questionnaire provides an opportunity for Council to dig deeper and personally
reflect on the performance of Council as a whole. The questions are based on the characteristics of a
high performance Council as outlined in the Manual.
All of the questions in this section are agree/disagree questions on a sliding scale. Also included is a
“‘don’t know” box and a comments section.
The scale below will follow each question:

T 2 R doiiiiiiiii, 5
strongly disagree neutral strongly agree

o ordon’t know

Comments:

Questions:

1. All Councillors recognize their primary obligations are to provide advice and counsel to RMOW
management and to monitor management and organizational performance, not to manage the
organization.

2. All Councillors place the interests of the organization above any representative or constituent
interests they may hold.

3. The Council has the tools and knowledge to effectively monitor and understand the organization’s
performance.

4. Councillors have a solid understanding of:

(a) the ongoing operation and function of the organization;

(b) the context of municipal government including the powers and limits of municipal government and
the importance of advocacy with the Province;

(c) the political and social environment in which the organization operates.

5. Councillors receive information on a regular basis about the organization’s:
(a) financial performance; and
(b) non-financial performance and activities.

6. The Council is regularly exposed to the senior management team and key managers during
meetings and workshops.

7. The Council annually:
(a) Approves the corporate strategic objectives (Corporate Plan);
(b) Provides input and advice prior to the finalization of the Corporate Plan.
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8. The Council annually approves the organization’s operating and capital plans (Five-Year Financial
Plan).

9. Councillors:

(a) understand their common objectives;

(b) are willing to dedicate the time to accomplish them; and

(c) commit to acting in a respectful manner towards one another.

10.

(a) There is a clear and well-communicated set of Council guidelines or operating procedures to which
the Council is committed.

b) Council adheres to these guidelines, roles and responsibilities.
11. The Council and CAO have mutual respect and an effective open relationship.

Section 2 — General Questions Related to Council’s Effectiveness and Performance

This section of the Questionnaire provides an opportunity for Council to holistically reflect on their
shared effectiveness and performance as it relates to good governance of the municipality and to
identify areas of improvement. The questions are more general in nature and we encourage Council
members to leave comments in the space provided.

With the exception of the last question (question 22), all of the questions in this section are
agree/disagree questions on a sliding scale. Also included is a “don’t know” box and a comments
section. Question 22 has a comment option only.

The scale below will follow each question:

T, 2 S 4o, 5
strongly disagree neutral strongly agree

o ordon’t know

Comments:

Questions:

12. Council meetings are effective, involve respectful conduct (integrity, accountability, respect,
leadership, and collaboration), and encourage transparency and open debate.

13. The number and subject matter of Committees is effective. The work done by Committees helps to
inform Council decision-making and advance Council priorities.

14. Council is satisfied with the progress that has been made towards their collective priorities this
term.

15. Current public engagement practices are effective in understanding and responding to the public
interest.

16. Council decisions are consistently aligned with the vision, policies and objectives set out in the
Official Community Plan.

17. The Community Monitoring Program is an effective set of indicators to measure organizational and
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community trends and progress.

18. New and innovative ideas are heard with openness and divergent opinions are respected.

19. Council decisions are supported once they are made even when not everyone agreed with them.
20. Council maintains the confidentiality of Closed Council discussion and decisions.

21. Overall, Council is effective.

22. Are there areas of improvement for Council that you consider a priority? Please expand.

Comment:

82
Page 208 of 351



Appendix E: Terms of Reference for the CAO

A. Role of the Chief Administrative Officer

The Chief Administrative Officer of the Resort Municipality
of Whistler is responsible for managing the affairs of the
organization in accordance with the policies and programs
approved by Council.

The Chief Administrative Officer, under the direction of
Council and in accordance with the Community Charter,
relevant statutes, bylaws, and resolutions, maintains overall
responsibility for effective and efficient coordination,
directions and control of all financial and general
administrative affairs and operations of the Municipality.

This position is responsible for providing leadership and
guidance to Council and staff in the development and
implementation of strategies, policies and programs that meet
the needs of the resort community.

The Chief Administrative Officer plays a role within the
SLRD on strategic issues affecting the Region and the
Municipality.

B. Environment and Scope

This position reports to Mayor and Council, and provides
leadership for the organization through visioning, strategic
planning, and special projects. This position refers to and/or
consults with the Deputy Administrator and contributes as a
member of the leadership team in the communication of
municipal corporate objectives and adherence to the business
plan.

The Chief Administrative Officer directly oversees the Deputy
Administrator and provides guidance to the General
Managers.

This position is challenged to develop and implement a plan
to ensure the acquisition and effective management of the
fiscal, physical, and human resources required by the
Municipality to fulfill its mandate.

This position also assists Council by guiding, mentoring and
educating Council and individual members as well as
assisting the Council’s Standing and Ad Hoc Committees to
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carry out their duties and responsibilities.

C. Major Duties and Responsibilities

Advice and Support to Council

a. Provide advice and support to Mayor and
Council by recommending policies, programs,
and services designed to meet the needs of the
resort community, consistent with the strategic
plan.

b. Inform the Mayor and Council of issues and
developments of an operational or political nature
that relate to the interests of the Municipality.

c. Provide advice to Council by recommending
solutions to community issues and strategies
for developing positive relationships with the
community, resort partners, and other levels of
government.

Strategic Plan

a. Coordinate the development of strategic plans
that guide the actions of the municipality,
charting the future, identifying critical issues to
be addressed and setting annual objectives
and strategies.

b. Develop multi year plans as well as annual work
programs.
c. Guide and support the Deputy Administrator

and General Managers in the annual
business planning process.

d. Prepare and present to Council by November 30
each year a draft list of goals and objectives for
the organization to achieve over the ensuing
twelve months.

e. Submit to Mayor and Council on a regular basis
an analysis of progress towards objectives
established in the strategic plan, including
rationale for any variances and potential
recommendations for appropriate modifications
of the plan.
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Serve as the principal municipal liaison on external committees,
commissions, and boards and with all other levels of
government.

a. Maintain effective contact with municipalities,
regional districts, relevant provincial
government departments where the interests of
the Municipality are affected.

b. Provide regular updates to Council on the
activities of key external committees and
commissions.

Municipal Operations

a. Develop and maintain an effective
organizational structure that reflects the
operational needs.

b. Carry out periodic reviews of the organization
structure and staff evaluations to ensure
attainment of Council’s objectives.

c. Monitor emerging issues and trends to assess
the potential impact on the Municipality.

Leadership

a. Provide leadership to the employees of the
Municipality in order to capitalize on their full
potential.
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Vi,

Communicates the vision, values, and
strategic direction of the Municipality to all
employees so as to create an understanding
of each individual’s role in accomplishing
Council’s goals and objectives.

Ensure the staff are committed to providing a
high level of public service, creating a climate
that supports a continual search for new and
more effective approaches to fulfilling the
Municipality’s mandate.

Human Resources and Labour Relations

a.

C.

Recommend for consideration of Council the
appointment, promotion, demotion, suspension
and dismissal of Officers of the Municipality,
subject to the provisions of applicable legislation
and bylaws.

Recommend for approval of Council corporate
compensation policies.

Prepare succession plans for all direct reports.

Financial and Administrative Management

Ensures effective financial and administrative
systems are in place, which maximize the
effectiveness of resource utilization within the
objectives, policies, plans, and budgets established by
Council.
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Appendix F: Characteristics of a High Performance/High Value Council

1. Councillors recognize their primary obligations are to provide advice and counsel to
management and to monitor management, and organization performance, not to
manage the organization.

2. Councillors place the interests of the organization above any representative or
constituent interests they may hold.

3. The Council has the tools and knowledge to effectively monitor the organization’s
performance.

4. Councillors have a solid understanding of:
a) the organization;
b) the industry environment; and
c) the political and social environment in which the organization operates.
5. Councillors receive information on a regular basis about the organization’s:
a) financial performance; and
b) non-financial performance.

6. The Council is regularly exposed to the senior management team and key
managers on a formal and informal basis.

7. The Council annually approves:
a) the strategic objectives;and

b) has the opportunity to work with management to provide input and advice
prior to their finalization.

8. The Council annually approves the organization’s operating and capital plans.
9. There are clear terms of reference for:
a) the Council,
b) the Mayor;
c) the CAO;
d) the Committees; and
e) an individual Councillor.
10.There is:
a) an annual comprehensive CAO evaluation process;
b) involves input from each Councillor and the CAO.
11.The Council reviews and approves the compensation plan for:
a) the CAO; and
b) the senior management reporting to the CAO.
12.The Council annually reviews and approves succession plans for:
a) the CAO; and
b) the senior management team report to the CAO.

13.There are mechanisms in place that allow the Council to act independently of the
CAO as necessary.

14.There is an annual review process for the evaluation of:
a) the performance of the Council as a whole;
b) the performance of committees, and

87
Page 213 of 351



c) the performance of individual Councillors.

15.The Councillors communicate freely with one another — with and without
management.

16.Councillors:
a) understand their common objectives;
b) are willing to dedicate the time to accomplish them; and
c) Committ to acting in a respectful manner towards one another.

17.There is a clear and well communicated set of Council guidelines or operating
procedures to which the Council is committed.

18. The Council and CAO have mutual respect and an effective open relationship.
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Appendix B

' ,ﬂ,A COUNCIL POLICY
WHISTLER

PoLicy NUMBER: A-30 DATE OF RESOLUTION: JUNE 19, 2018

COUNCIL REMUNERATION

1.0 Scope of Policy

This policy establishes the amount of remuneration to be paid to each Council
member for the discharge of the duties of office.

2.0 Remuneration

2.1 Effective August 23, 2011, Council remuneration shall be determined as the
average of six municipalities chosen on the following comparables: daily population,
annual budget and employee count. These municipalities include:

City of North Vancouver
City of Port Moody

City White Rock

District of Maple Ridge
City of Langley

City of Port Coquitlam

3.0 Annual Increases

3.1 Effective January 1 of each year the annual remuneration to Council will
change by the percentage change of the CPI for Vancouver over the 12-
month period (August to August) of the previous year. This allows any change
in the remuneration to be factored into the fall budget process.

4.0 Review of Council Remuneration

4.1 Council remuneration will be reviewed every four (4) years, during the last
year of the term of each Council and determined as the average of six
municipalities chosen on the following comparables: daily population, annual
budget and employee count. These Municipalities are The City of North
Vancouver, City of Port Moody, City White Rock, District of Maple Ridge, City
of Langley and City of Port Coquitlam. Adjustments to the Council
remuneration will be brought forward to the second Regular Meeting in June
of that year and will be effective January 1 of the new election term.
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4.2 In 2019, a one time increase in Council Remuneration will be introduced to
compensate for the tax effect of the removal of the one-third non-accountable
allowance by the Federal Government. Mayor remuneration will increase from
$86,739 in 2018 to $97,310 in 2019. Council remuneration will increase from
$35,072 in 2018 to $38,178 in 2019.

4.3 In 2020, Council remuneration will be reviewed and determined as the
average of the six comparable municipalities (as per section 4.1) after the
comparison municipalities have determined their remuneration to compensate
for the tax effect of the removal of the one-third non-accountable allowance.

5.0 Group Insurance Program

5.1 Council members are eligible to participate in the Municipally-administered
Group Insurance Program with all premiums paid for by the RMOW. All
Council Members must sign up for a minimum of Group Life and Accidental
Death and Dismemberment.

6.0 Expenses incurred while conducting RMOW business activities
6.1 If Council incur expenses while conducting RMOW business activities, the
Council member is entitled to reimbursement in accordance with Council

Policy A-36: Council Travel and Expense Reimbursement Policy (subject to
that policy being amended or revised by Council from time to time).

7.0 Payment Schedule

7.1 The remuneration payable to the Council members will be paid bi-weekly on
corporate paydays.

8.0 Ceasing to Hold Office
8.1 If a Council member should cease to hold office by reason of failure to be re-
elected, death, resignation or otherwise, the remuneration payable to that
Council member will cease at the end of the month during which the Council
member ceased to hold office.

9.0 Reduction of Remuneration for Code of Conduct Breach

9.1 Subject to section 9.2, where a member of Council has been found by the
Investigator to have breached the “Code of Conduct Bylaw No. 2397, 2023”, as
amended from time to time, or where a member of Council has been found by the
Investigator to have submitted a complaint thereunder that is frivolous, vexatious,
or made in bad faith, the remuneration to which the member of Council would
otherwise entitled under this Policy shall be reduced as follows:

9.1.1 where the member of Council has been found to have breached the
Bylaw for the first time, the remuneration to which the member of
Council would otherwise be entitled to under this Policy shall be
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reduced by 10% for a period of 12 months from the date on which
Council considers the Investigator’s report;

9.1.2 where the member of Council has been found to have breached the
Bylaw for a second time, the remuneration to which the member of
Council would otherwise be entitled to under this Policy shall be
reduced by 15% for a period of 12 months from the date on which
Council considers the Investigator’s report relating to that offence;

9.1.3 where the member of Council has been found to have breached the
Bylaw for a third or subsequent time, the remuneration to which the
member of Council would otherwise be entitled to under this Policy
shall be reduced by 25% for a period of 12 months from the date on
which Council considers the Investigator’s report relating to that
offence;

9.1.4 for certainty, where a member of Council has been found to have
breached the Bylaw more than once in a 12-month period, the
reductions in the remuneration to which the member of Council would
otherwise be entitled under this Policy shall be cumulative for any
period of overlap in the duration of each reduction (for example, if a
member of Council is found to have first breached the Bylaw on
January 1 of a calendar year, and is subsequently found to have
breached the Bylaw again on July 1 of that year, the remuneration to
which the member of Council would otherwise be entitled shall be
reduced by 10% from January 1 to June 30 of that year, by 25% from
July 1 to December 31 of that year, by 15% from January 1 to June 30
of the following year, and thereafter be fully reinstated).

9.2 Section 9.1 does not apply if, pursuant to section 83 of the “Code of Conduct
Bylaw No. 2397, 2023”, as amended from time to time, the Investigator has
determined that: (a) the member of Council took all reasonable steps to prevent
the breach; (b) the breach was trivial or inadvertent; or (c) the breach was
because of an error in judgment made in good faith.

9.3 If a Council member’s remuneration will be reduced in accordance with section
9.1, the Corporate Officer will notify the Director of Human Resources following
Council’s consideration of the Investigator’s report.

Certified Correct:

Brooke Browning
Corporate Officer
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Appendix C

Appendixes

Appendix A :Code of Conduct and Conflict of Interest Guidelines for Councillors
A. Purpose

The commitment of the Resort Municipality of Whistler (the Corporation)
is to excellent local government by engaging in relationships that:

i. Are ethical and transparent;

ii. Will withstand the highest degree of public scrutiny;and

iii. Will assure public confidence in the Corporation and the
process(es) by which it will achieve its vision.

This commitment requires that the affairs of the Corporation be managed in
an environment that ensures stringent standards of ethical behaviour,
demonstrating honesty, integrity, and fairness in everything we do.

The purpose of this guideline is to establish standards of conduct
expected and required of all Councillors of the Corporation,
consistent with this overriding commitment.

The following standards are not intended to be exhaustive. If questions
arise, they should be settled in accordance with the general principles in
this document, the exercise of sound business and ethical judgment, and
consultation with the Chair of the Governance Ethics Committee and
CAO.

These standards consist of principles, duties, ethical and conflict of
interest standards, and requirements for implementation. All of these
elements are of equal importance.

B. Standards of Conduct Imposed By Law

Standards of conduct and duties of Councillors emanate from common
law obligations and the Community Charter. In general, these duties can
be described as follows:

i. Duty of Loyalty

A Councillor must act in what they believe to be the best interests
of the Corporation as a whole so as to preserve its assets, further
its business and promote the purposes for which it was formed,
and in such a manner as a faithful, careful, and ordinarily skilled
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ii.

Councillor would act in the circumstances.

A Councillor must avoid situations where the Councillor could
personally gain or profit from the Corporation, appropriate a business
opportunity of the Corporation, or otherwise put themselves in a
position of conflict, real or apparent, between their own private
interests and the best interests of the Corporation.

(Please Note: A private interest is not limited to a pecuniary
or economic advantage and can include any real or tangible
interest that personally benefits the Councillor, a member of
their household, or an organization with which the
Councillor is affiliated. A private interest does not include an
interest that applies to the general public or affects an
individual as one of a broad class of the public. An apparent
conflict exists when there is a reasonable perception, which a
reasonably well informed person could have that a
Councillor’s ability to exercise his duty was or will be
affected by the Councillor’s private interest.

A Councillor must maintain the confidentiality of information
received by themselves in their capacity as a Councillor.

Duty of Care

Councillors owe a duty of care to the Corporation and must exercise
the degree of skill and diligence expected from an ordinary person of
his or her knowledge and experience. This means:

a. The standard of behaviour expected of a Councillor will
depend upon the particular skills or experience that the
Councillor brings to the Corporation in relation to the
particular matters under consideration.

b. The Councillor must be proactive in the performance of
his or her duties by:

1. Attending meetings

2. Participating in a meaningful way; and

3. Being vigilant to ensure the Corporation is being
properly managed and is complying with laws
affecting the Corporation.

c. In fulfilling their duty of care, Councillors have a
responsibility to the Corporation to ensure that systems are in
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place to provide Councillors with the information they need to
make informed decisions.

jii. Duty to Disclose

The duty of loyalty requires a Councillor to avoid situations that
place them in a position of conflict, real or perceived, between their
private interests and the interests of the Corporation. However, if a
conflict of interest should arise, a Councillor has a duty to disclose
fully and properly the nature and extent of the interest to the Mayor
and CAO and to declare the general nature of any direct or indirect
pecuniary or other interest in a matter at a Council or Committee
meeting before participating in respect of the matter and leave the
meeting during consideration of the matter.

iv. Other Duties

Federal and provincial legislation extends to Councillors for various
actions or omissions (e.g. environmental protection legislation).
Councillors should be familiar with the relevant legislation
applicable to the Corporation and Corporation Officials and should
be satisfied that appropriate safeguards are in place to ensure the
Corporation’s compliance with the legislation.

Appropriate Conduct
i. Avoid Conflict of Interest

a. Councillors shall avoid situations a) that may result in a
conflict or perceived conflict between their personal
interests and the interest of the Corporation, and b) where
their actions as Councillors are influenced or perceived to
be influenced by their personal interests.

b. In general, a direct or indirect pecuniary interest exists
for Councillors who use their position as elected officials
to benefit themselves, friends or families. As well, a
common law conflict of interest or bias may exist when
Councillors consider matters at Council or Committee
Meetings.

c. Full disclosure enables Councillors to resolve unclear
situations and gives an opportunity to address conflicting
interests before any difficulty arises.

ii. Compliance with the Law

a. Each Councillor must at all times fully comply with

Page 220 of 351



il

iv.

applicable law and should avoid any situation, which could
be perceived as improper or unethical. As well, a Councillor
should avoid displaying a cavalier attitude toward
compliance with the law.

b. Councillors are expected to be sufficiently familiar with
any legislation and bylaws that apply to their position as
members of Council and to recognize potential
liabilities, seeking legal advice where appropriate.

Corporate Information and Opportunities

a. Each Councillor shall ensure that the confidentiality of
confidential information is maintained.

b. A Councillor must not engage in any financial transactions,
contracts, or private arrangements for personal profit, which
accrue from or are based upon confidential or non-public
information, which the Councillor gains by reason of their
position as a Councillor.

c. Confidential information that Councillors receive through
their office must not be divulged to anyone other than
persons who are authorized by Council to receive the
information. A Councillor must not use information that is
gained due to his or her position or authority, which is not
available to the general public, in order to further the
Councillor’s private interest. Councillors must also not offer
such information to spouses, associates, immediate family,
friends, or persons with whom the Councillor is connected
by frequent or close association.

Preferential Treatment

Councillors must not act in their official role to assist organizations
in their dealings with the Corporation if this may result in
preferential treatment to that organization or person.

Corporate Property

Councillors must not use corporate property to pursue their private
interests or the interests of their spouse, their minor children, or a
private corporation controlled by any of these individuals.
Corporate property includes real and tangible items such as land,
buildings, furniture, fixtures, equipment, and vehicles and also
includes intangible items such as data, computer systems, reports,
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information, proprietary rights, patents, trademarks, copyrights,
logos, name, and reputation.

vi. Gifts, Benefits, and Entertainment

a. Councillors must not solicit or accept benefits, entertainment,
or gifts in any way related to the Councillor’s duties or
responsibilities with the Corporation.

b. A Councillor generally may only accept gifts, hospitality,
or other benefits associated with their official duties and
responsibilitiesif such gifts, hospitality or other benefits:

1. Arereceived as an incident of the protocol or social
obligation that normally accompany the
responsibilities of office;

2. Are a lawful representation,;
3. Are a lawful campaign contribution; and
4. Subject to the requirement to disclose permitted gifts

worth more than $250 each or $250 accumulated
during a 12 month period.

c. Any other benefit should be returned to the person offering it
as soon as practicable. Ifthere is no opportunity to return an
improper gift or benefit, or where the return may be
perceived as offensive for cultural or other reasons, the gift
must immediately be disclosed and turned over to the Mayor
who will make a suitable disposition of the item.

d. Councillors will comply with all laws relevant to their
conduct in relation to Corporation activities. These laws
include, without limiting the generality of the foregoing,
the Community Charter, Criminal Code and the
Competition Act.

vii.  Working Relationships

Councillors and individuals who are direct relatives or who
permanently reside together may be employed or hold office but
Council must ensure that sufficient safeguards are in place to
ensure that the Corporation’s interests are not compromised.

viii.  Allegations of Wrongdoing

a. Councillors have a duty to report any activity which:
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1. They believe contravenes the law;

2. Represents a real or apparent conflict of interest, a
breach of these standards, or a breach of the
Corporation’s Code of Conduct;

3. Represents a misuse of Corporation funds or assets; or

4. Represents a danger to public health, safety,
or the environment.

The Corporation will treat any reports of wrongdoing in
confidence unless disclosure of the information is
authorized and permitted by law. Councillors will not be
subject to discipline or reprisals for bringing forward, in

good faith, allegations of wrongdoing

D. Implementation

ii.

Administration and Enforcement of the Code of Conduct and Conflict of

Interest Guidelines

The Corporation has designated the Manager of Legislative Services

as responsible for the administration and monitoring of these
guidelines. They have the responsibility to:

a. Act as aresource to provide central responsibility for
administering this Code of Conduct and Conflict of
Interest Guidelines; and

b. Monitor the degree of compliance with these guidelines and

report thereon to the Governance and Ethics Committee.

The Chair of the Governance and Ethics Committee and Manager of

Legislative Services will ensure Councillors receive appropriate

guidance and training on ethical subjects, as well as the content and

meaning of these guidelines.

Reporting an Alleged Breach

a. A Councillor shall report an alleged breach of these guidelines
first to the Governance and Ethics Committee, with a copy to

the Manager of Legislative Services.

b. The role of the Governance and Ethics Committee will be to:
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1. Ensure a copy of the report is immediately provided
to the Councillor who is the subject of the report, with
an invitation to provide a response;

2. Review the documents which describe the
report and response;

3. Identify the issues which are raised in these documents;

4, In conjunction with management, facilitate an
opportunity for cooperative dialogue among
management, the Councillor(s) who has lodged the
report and the Councillor(s) who is the subject of the
report in an effort to satisfactorily resolve the matter;
or alternatively, reach a common understanding of the
facts; narrow and define the unresolved issues, and
refer them, together with specific questions to the
Ethics Commissioner for adjudication and response.

5. The Ethics Commissioner may inspect documents
and interview individuals regarding matters,
which, in their discretion, are or may be relevant to
areport of an alleged breach of these Guidelines.

6. The Ethics Commissioner shall submit their
conclusions regarding the alleged breach of these
Guidelines with recommendations as to the
appropriate course of action to the Chair of the
Governance and Ethics Committee who will, in turn,
refer such report and recommendations to the next
meeting of Council.

7. Time will always be of the essence in dealing with
any report of an alleged breach of these Guidelines.

Disclosure of Interests

The following outlines the procedures for disclosure of interests
by Councillors:

a. Completion, upon election as a Councillor, and annually
thereafter, of a formal written declaration of interests of the
Councillor. Such interests should include all corporations or
other legal entities of which such Councillor is an officer, a
director, a significant investor, or is in some manner able to
exercise, directly or indirectly, influence over the affairs of
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such entity. Indirect influence includes, in this context,
influence through the Councillor’s spouse, a member of their
household or a private corporation controlled by any of these

individuals;

b. Supplementary written declarations of interest by
Councillors when and if they have a change in their
circumstances;

c. In the case where a real or apparent conflict of interest arises

that has not previously been realized or disclosed in the
Councillor’s written declaration of interests, the legal
requirement is that the Councillor declare the conflict at the
meeting of Council at which the question of entering into the
contract is first taken into consideration, or if the Councillor
is not at the date of that meeting interested in the proposed
contract, at the next meeting of the Council after they
becomes so interested, and in a case where the Councillor
becomes interested in a contract after it is made, the
declaration is to be made at the first meeting of Council held
after the Councillor becomes so interested.

d. The Municipal Clerk will ensure declarations of interest
and/or declared conflicts of interest are shared with all
members of Council and that they are regarded as
confidential to the extent they contain personal information
provided by Councillors.

It is understood and agreed that completion and delivery by
a Councillor of the formal written declaration of interests
described herein is intended to assist the Councillor in
carrying out their obligation to disclose a real or apparent
conflict of interest. However, it does not relieve the
Councillor from their personal legal obligations to disclose
and remedy a specific conflict and potential consequences
or sanctions for breach thereof.

e. Compliance with the Financial Disclosure Act.

iv. Actions where a Councillor Identifies a Conflict of Interest Involving
Themselves

a. The minimum first step is to ensure the interest has been
disclosed fully and properly to Council in accordance with
section D. ii. above;

b. If the conflict of interest is one that involves a contract for
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pecuniary gain with the Corporation that is subject to the
procedure set forth in Section D. iii. c. above, then the
Councillor must notify management and/or the Mayor, and, if
the contract is approved by Council, submit their resignation
forthwith;

c. If the conflict of interest is not one that requires the
Councillor to resign and they are present at a meeting
considering the matter, then the Councillor will:

1. Disclose the conflict and the general nature of their
interest and/or remind the meeting participants of
their previous disclsheosure of the interest;

2. Withdraw from deliberations or debates, avoid
giving recommendations or advice or in any way
assuming responsibility for or participation in the
decision-making relating to the matter;

3. Remove themselves, for the period of time during
which the matter is being discussed and decided,
from the meeting room; and

4, Abstain from voting on the matter.
Consequences/Sanctions for a Breach

In the event of a breach of these Guidelines, appropriate actions
should reflect the nature, magnitude, and seriousness of the
breach. The Ethics Commissioner will recommend appropriate
action for approval by Council.

The following are examples of consequences a Councillor may face
if found to be in breach of these Guidelines:

a. The Councillor may be required to make full restitution
to the Corporation;

b. The Councillor may be offered the opportunity to resign
their position with the Corporation;

c. The Corporation or member of the public may consider
taking legal action against the Councillor to recover moneys

or to disqualify the Councillor;

d. Council or the Mayor may remove the Councillor from a
Committee or Acting Mayor duties; and
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e. The council may pass or motion ofcensure.

The foregoing is not an exhaustive list and does not preclude any
other sanctions or courses of action that might be available.
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Appendix D

w H I s T l E R SPECIAL CLOSED MEETING OF COUNCIL
"‘ RESORT MUNICIPALITY OF WHISTLER
MINUTES

Tuesday, May 30, 2023, 9:00 a.m.
Alta Vista Works Yard
3000 Highway 99

PRESENT: Mayor J. Crompton
Councillor A. De Jong
Councillor J. Ford
Councillor R. Forsyth
Councillor C. Jewett
Councillor J. Morden
Councillor J. Murl

STAFF PRESENT: Chief Administrative Officer, V. Cullen
General Manager of Corporate Services and Public Safety, T.
Battiston
General Manager of Infrastructure Services, J. Hallisey
General Manager of Climate Action, Planning and Development
Services, D. Mikkelsen
General Manager of Community Engagement and Cultural Services,
K. Elliott
Director of Human Resources, D. Wood
Manager of Legislative Services/ Corporate Officer, P. Lysaght
Special Legal Projects, Brooke Browning
Legislative Services, Admin. Assistant, Pilar Mendieta

OTHERS: Young Anderson Partner, Reece Harding

1. CALL TO ORDER

Mayor J. Crompton recognized The Resort Municipality of Whistler is grateful to be on
the shared, unceded territory of the Lilwat People, known in their language as Lilwat7l,
and the Squamish People, known in their language as Skwxwtu7mesh. We respect and
commit to a deep consideration of their history, culture, stewardship and voice.

2, RESOLUTIONS TO CONDUCT THE SPECIAL MEETING OF COUNCIL "CLOSED"
Moved By Councillor C. Jewett
Seconded By Councillor J. Murl

That the remainder of this Meeting is to be closed; and,
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Minutes — Special Closed Meeting of Council — Resort Municipality of Whistler
May 30, 2023

That Council conduct the Special Meeting of Council closed to the public in accordance
with the Community Charter section:

e 90(1)(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.

CARRIED

3. PURPOSE OF THE MEETING

In general terms the purpose of this Special Closed Meeting of Council is for Council to
receive legal advice on the Code of Conduct project.

4. ADOPTION OF AGENDA
Moved By Councillor J. Ford
Seconded By Councillor J. Morden
That Council adopt the Special Closed Council Meeting agenda of May 30, 2023.
CARRIED

5. VERBAL REPORTS
A presentation was led by Young Anderson Partner, Reece Harding.

The purpose of this item being on the Closed Council agenda is in accordance with
section 90(1)(i) of the Community Charter.

Moved By Councillor J. Murl
Seconded By Councillor J. Morden

That Council direct staff to continue updating the Resort Municipality of Whistler's Code
of Conduct (Code) to include the direction received on the ten questions posed by R.
Harding as follows:

1. APPLICATION — Who will the Code apply to and who can engage the Code’s
complaint process?

e The Code will apply to Council Members;

e Council Members and staff, including officers, can engage the Code’s complaint
process; and

e Committee Members will be expected to agree to the Code requirements through
a separate policy document.

2. SCOPE OF SUBSTANTIVE PROVISIONS - What kind of behaviour will the Code
cover and how broad will these substantive provisions be?

o The scope of provisions will be robust and broad; and
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Minutes — Special Closed Meeting of Council — Resort Municipality of Whistler

May 30, 2023

e This will cover core ethical conduct (including disqualifiable conduct) and
interpersonal provisions.

3. INFORMAL RESOLUTION - Will the informal resolution procedures be a necessary
precondition, where appropriate, before a formal investigation?

e Yes, it will be the "preferred primary path."

4. NEUTRAL THIRD PARTY - Who will be responsible for the initial intake of
complaints and for administering and conducting investigations?

e The CAO will be given discretion to either perform the initial intake of complaints
or determine that the complaint be referred to a third-party for preliminary
assessment.

e There will be a pre-qualified group of third-party investigators available when
needed to administer and conduct investigations.

5. INVESTIGATOR POWERS/ABILITIES — What will the investigator's summary
dismissal and fact-finding abilities be?

e The Code will incorporate robust provisions to allow the investigator to conduct
preliminary assessments and summarily dismiss complaints.

6. TIMELINES - What will the limitation period be for making a complaint and will there
be a timeline within which the complaint process must be completed?

e The Code will include a 60-day period to submit complaints.

e The Code will include a 90-day period to process complaints, with the ability for
the investigator to extend that timeline.

7. COMPLAINT WITHDRAWAL - What happens if the Complainant withdraws their
complaint?

e This question was not discussed by Council.

8. COMPLAINT MORATORIUM - Is a complaint moratorium during or close to
elections needed?

e Yes, the Code will include a complaint moratorium from the first day of the
nomination period to General Voting Day.

9. TRANSPARENCY - What information will be made public?

* The Code will start from a default position of being in open meetings and then
only in closed when it needs to be as dictated by the Community Charter.

10. PENALTIES — Will the Code provide for a remuneration reduction in the case of a
breach?

e Yes, the Code will provide for the reduction to be escalated based on the
circumstances (e.g., severity, impact on a third-party, external privacy issues,
number of times the Code has been breached by the individual, good faith
efforts, minor breaches).
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11.  INDEMNIFICATION — Will the Code contain provisions allowing Council to partially
or fully indemnify members who are subject to a complaints process?

e Yes, this will be at the discretion of Council and only for the first complaint.

e There will be a $10,000 limit to indemnify members subject to a complaints
process.

CARRIED
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W H ' S 'I' l E R CLOSED MEETING OF COUNCIL
: RESORT MUNICIPALITY OF WHISTLER
MINUTES

Tuesday, June 20, 2023, 9:00 a.m.
Flute Room at Municipal Hall
4325 Blackcomb Way, Whistler, BC V8E 0X5

PRESENT: Mayor J. Crompton
Councillor A. De Jong
Councillor J. Ford
Councillor R. Forsyth
Councillor C. Jewett
Councillor J. Morden
Councillor J. Murl

STAFF PRESENT: Chief Administrative Officer, V. Cullen
General Manager of Corporate Services and Public Safety, T.
Battiston
General Manager of Infrastructure Services, J. Hallisey
General Manager of Climate Action, Planning and Development
Services, D. Mikkelsen
General Manager of Community Engagement and Cultural Services,

K. Elliott

Director of Planning, M. Kirkegaard

Director of Finance, C. Price

Director of Human Resources, D. Wood

Manager of Corporate Projects, M. Comeau

Manager of Legislative Services/ Corporate Officer, P. Lysaght

1. CALL TO ORDER

Mayor J. Crompton recognized The Resort Municipality of Whistler is grateful to be on
the shared, unceded territory of the Lilwat People, known in their language as Lilwat7ul,
and the Squamish People, known in their language as Skwxwi7mesh. We respect and
commit to a deep consideration of their history, culture, stewardship and voice.

2. RESOLUTIONS TO CONDUCT THE COUNCIL MEETING "CLOSED"
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Minutes - Closed Meeting of Council - Resort Municipality of Whistler
-June 20, 2023

Moved By Councillor J. Murl
Seconded By Councillor R. Forsyth
That the remainder of this Meeting is to be closed; and

That Council conduct the Meeting closed to the public in accordance with the
Community Charter sections:

e 90(1)(c) labour relations or other employee relations;

e 90(1)(e) the acquisition, disposition or expropriation of land or improvements, if
the council considers that disclosure could reasonably be expected to harm the
interests of the municipality;

e 90(1)(qg) litigation or potential litigation affecting the municipality;

e 90(1)(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;

e 90(2)(b) the consideration of information received and held in confidence relating
to negotiations between the municipality and a provincial government or the
federal government or both, or between a provincial government or the federal
government or both and a third party.

CARRIED

3. ADOPTION OF AGENDA
Moved By Councillor J. Morden
Seconded By Councillor J. Ford

That Council adopt the Closed Council Meeting agenda of June 20, 2023, as amended
to add Other Business “Reconsideration of Code of Conduct Resolutions passed at the
May 30, 2023 Special Closed Meeting of Council”.
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Minutes - Closed Meeting of Council — Resort Municipality of Whistler
June 20, 2023

OTHER BUSINESS
Moved By Mayor J. Crompton
Seconded By Councillor R. Forsyth

That Council reconsider the Code of Conduct resolutions adopted at the May 30, 2023
Closed Council Meeting as soon as convenient.

CARRIED
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w H I ST l E R SPECIAL CLOSED MEETING OF COUNCIL
L ¥ RESORT MUNICIPALITY OF WHISTLER
MINUTES

Tuesday, June 27, 2023, 9:00 a.m.
Remote Meeting via Zoom

PRESENT: Mayor J. Crompton
Councillor A. De Jong
Councillor J. Ford
Councillor R. Forsyth
Councillor J. Morden
Councillor J. Murl

ABSENT: Councillor C. Jewett

STAFF PRESENT: Chief Administrative Officer, V. Cullen
General Manager of Corporate Services and Public Safety, T.
Battiston

Director of Human Resources, D. Wood
Manager of Legislative Services/ Corporate Officer, P. Lysaght
Special Legal Projects, Brooke Vagelatos

OTHER: Young Anderson Partner, Reece Harding

1. CALL TO ORDER

Mayor J. Crompton recognized The Resort Municipality of Whistler is grateful to be on
the shared, unceded territory of the Lilwat People, known in their language as Lilwat7ul,
and the Squamish People, known in their language as Skwxwti7mesh. We respect and
commit to a deep consideration of their history, culture, stewardship and voice.

2, RESOLUTIONS TO CONDUCT THE SPECIAL MEETING OF COUNCIL "CLOSED"
Moved By Councillor J. Morden
Seconded By Councillor R. Forsyth
That the remainder of this Meeting is to be closed; and,

That Council conduct the Special Meeting of Council closed to the public in accordance
with the Community Charter section:

e 90(1)(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.

CARRIED
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Minutes- Special Closed Meeting of Council- Resort Municipality of Whistler

June 27, 2023
3.

PURPOSE OF THE MEETING

In general terms the purpose of this Special Closed Meeting of Council is for Council to
receive legal advice on the Code of Conduct project.

ADOPTION OF AGENDA
Moved By Councillor J. Ford
Seconded By Councillor J. Morden

That Council adopt the Special Closed Council Meeting agenda of June 27, 2023.

CARRIED
VERBAL REPORTS
51 Reconsideration of Code of Conduct Resolution
Moved By Councillor J. Morden
Seconded By Councillor R. Forsyth

That Council consider each question from the resolution passed at the May 30,
2023 Special Meeting on Code of Conduct separately.

CARRIED
Application
Moved By Councillor R. Forsyth
Seconded By Councillor J. Morden

That Council direct staff to draft the Code of Conduct (Code) such that:
e The Code will apply to Council Members.

e Council Members and staff, including officers, can engage the Code’s
complaint process.

e Committee Members will be expected to agree to the Code requirements
through a separate policy document.

CARRIED

Informal Resolution

Moved By Councillor J. Murl

Seconded By Councillor R. Forsyth

That Council direct staff to draft the Code such that:
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Minutes- Special Closed Meeting of Council- Resort Municipality of Whistler

June 27, 2023

o Informal resolution will be the "preferred primary path".

CARRIED

Neutral Third Party

Moved By Councillor J. Morden
Seconded By Councillor J. Murl

That Council direct staff to draft the Code such that:

o The CAO will be given discretion to either perform the initial intake of
complaints or determine that the complaint be referred to a third-party for
preliminary assessment.

o There will be a pre-qualified group of third-party investigators available
when needed to administer and conduct investigations.

CARRIED

Investigator Powers/Abilities

Moved By Councillor J. Morden
Seconded By Councillor J. Murl

That Council direct staff to draft the Code such that:

o The Code will incorporate robust provisions to allow the investigator to
conduct preliminary assessments and summarily dismiss complaints; and

e The Code will require the investigator to determine whether there is a
court with jurisdiction (criminal code, elections act, community charter,
etc.) and if so, refer the matter (or complainant) to that court process.

CARRIED
Amendment:
Moved By Mayor J. Crompton
Seconded By Councillor J. Morden

That Council direct staff to draft the Code such that:

e The Code will require the investigator to determine whether there is a
court with jurisdiction (criminal code, elections act, community charter,
etc.) and if so, refer the matter (or complainant) to that court process.

CARRIED
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June 27, 2023

Timelines
Moved By Councillor R. Forsyth
Seconded By Councillor J. Murl

That Council direct staff to draft the Code such that:
¢ The Code will include a 60-day period to submit complaints.

e The Code will include a 90-day period to process complaints, with the
ability for the investigator to extend that timeline.

CARRIED

Complaint Withdrawal

Moved By Councillor J. Murl

Seconded By Councillor R. Forsyth

That Council direct staff to draft the Code such that:

e The Code establish the investigator's authority in the case of a complaint
withdrawal, including the ability to close the complaint.

CARRIED

Complaint Moratorium

Moved By Councillor J. Ford
Seconded By Councillor J. Morden

That Council direct staff to draft the Code such that:

e The Code will include a complaint moratorium from the first day of the
nomination period to General Voting Day.

CARRIED
Transparency
Moved By Councillor J. Murl
Seconded By Councillor J. Morden

That Council direct staff to draft the Code such that:

e The Code will start from a default position of being in open meetings and
then only in closed when it needs to be as dictated by the Community
Charter.

CARRIED
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June 27, 2023

Penalties
Moved By Councillor J. Morden
Seconded By Councillor J. Murl

That Council direct staff to draft the Code such that:

e The Code will provide for the reduction to be escalated based on the
circumstances (e.g., severity, impact on a third-party, external privacy
issues, number of times the Code has been breached by the individual,
good faith efforts, minor breaches).

CARRIED
OPPOSED: (1): Councillor R. Forsyth

Indemnification

Moved By Councillor J. Murl

Seconded By Councillor J. Morden

That Council direct staff to draft the Code such that:

¢ Indemnity for members subject to a complaints process will be at the
discretion of Council and only for the first complaint

e There will be a $10,000 limit to indemnify members.
CARRIED

Scope of Substantive Provisions and Disqualification Proceedings
Moved By Mayor J. Crompton
Seconded By Councillor R. Forsyth

That Council defer the following resolution to the next convenient Closed Council
meeting:

That Council direct staff to draft the Code such that:
e The scope of provisions will be robust and broad.

e This will cover core ethical conduct (including disqualifiable conduct)
and interpersonal provisions.

e A provision is included to address disqualification proceedings under
the Community Charter.

CARRIED
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w H I S T I_ [ R CLOSED MEETING OF COUNCIL
RESORT MUNICIPALITY OF WHISTLER
MINUTES

Tuesday, July 18, 2023, 9:00 a.m.
Flute Room at Municipal Hall
4325 Blackcomb Way, Whistler, BC V8E 0X5

PRESENT: Mayor J. Crompton
Councillor A. De Jong
Councillor J. Ford
Councillor R. Forsyth
Councillor C. Jewett
Councillor J. Morden
Councillor J. Murl

STAFF PRESENT: Chief Administrative Officer, V. Cullen
General Manager of Corporate Services and Public Safety, T.
Battiston
General Manager of Infrastructure Services, J. Hallisey
General Manager of Climate Action, Planning and Development
Services, D. Mikkelsen
General Manager of Community Engagement and Cultural Services,
K. Elliott
Director of Planning, M. Kirkegaard
Manager of Communlcatlons J Smith

e Officer, P. Lysaght

Deputy Corporate Officer, . _Hodason

Special Legal Projects, B. Vagelatos

1. CALL TO ORDER

Mayor J. Crompton recognized The Resort Municipality of Whistler is grateful to be on
the shared, unceded territory of the Lilwat People, known in their language as Lilwat7ul,
and the Squamish People, known in their language as Skwxwi7mesh. We respect and
commit to a deep consideration of their history, culture, stewardship and voice.
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Minutes - Meeting of Closed Council - Resort Municipality of Whistler

July 18, 2023

2. RESOLUTIONS TO CONDUCT THE COUNCIL MEETING "CLOSED"
Moved By Councillor J. Ford
Seconded By Councillor J. Murl
That the remainder of this Meeting is to be closed; and

That Council conduct the Meeting closed to the public in accordance with the
Community Charter sections:

e 90(1)(c) labour relations or other employee relations;
e 90(1)(g) litigation or potential litigation affecting the municipality;

e 90(1)(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;

e 90(1)(k) negotiations and related discussions respecting the proposed provision
of a municipal service that are at their preliminary stages and that, in the view of
the council, could reasonably be expected to harm the interests of the
municipality if they were held in public.

CARRIED
3. ADOPTION OF AGENDA
Moved By Councillor C. Jewett
Seconded By Councillor J. Murl
That Council adopt the Closed Council Meeting agenda of July 18, 2023.
CARRIED
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Minutes - Meeting of Closed Council - Resort Municipality of Whistler

July 18, 2023

Code of Conduct Continuation

A continuation of the reconsideration of the Code of Conduct agenda item from
the Special Closed Meeting of June 27, 2023 was concluded.

The purpose of this item being on the Closed Council agenda is in accordance
with section 90(1)(i) of the Community Charter.

Moved By Councillor R. Forsyth
Seconded By Councillor J. Morden
That Council direct staff to draft the Code of Conduct such that:

o The scope of provisions will be robust and broad; and,
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Minutes - Meeting of Closed Council - Resort Municipality of Whistler
July 18, 2023

e this will cover core ethical conduct (including disqualifiable conduct) and
interpersonal provisions; and further,

e Complaint and resolution procedures apply to all conduct under the Code
of Conduct (i.e., there is no separate provision for disqualifiable conduct).

DEFEATED

Moved By Councillor C. Jewett

Seconded By Councillor J. Morden

That Council direct staff to draft the Code of Conduct such that:
e The scope of provisions will be robust and broad; and,

e This will cover core ethical conduct (including disqualifiable conduct) and
interpersonal provisions; and further,

e A provision is included to address disqualification proceedings under the
Community Charter.

DEFEATED

IN FAVOUR: (1): Councillor C. Jewett

OPPOSED: (6): Mayor J. Crompton, Councillor A. De Jong, Councillor J. Ford,
Councillor R. Forsyth, Councillor J. Morden, and Councillor J. Murl

Moved By Councillor J. Murl
Seconded By Councillor J. Morden
That Council direct staff to draft the Code of Conduct such that:

e The scope of provisions will not include core ethical conduct
(disqualifiable conduct); and,

e It will focus on interpersonal provisions; and further,

e The investigator must reject the complaint, or part of the complaint, if the
complaint is with respect to conduct that may subject a member to
disqualification pursuant to section 111 of the Community Charter.

CARRIED
OPPOSED: (1): Councillor C. Jewett

Moved By Councillor J. Ford
Seconded By Councillor J. Murl
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That Council direct staff to bring a report on the Code of Conduct to a Regular

Meeting of Council prior to the end of 2023 and to include Council's resolutions
from the Closed Council Meetings on the Code of Conduct in that report.

CARRIED
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Appendix E

RESORT MUNICIPALITY OF WHISTLER
CODE OF CONDUCT BYLAW NO. 2397, 2023 (OPTION AB)

A BYLAW TO REGULATE THE CONDUCT FOR COUNCIL MEMBERS

WHEREAS municipalities and their Councils are recognized as an order of government
within their jurisdiction that is democratically elected, autonomous, responsible and
accountable;

AND WHEREAS Council Members recognize that they hold office for the benefit of the
public and that their conduct must adhere to the highest ethical standards, exceeding the
minimum obligations required by law, in order to build and inspire the public’s trust and
confidence in local government;

AND WHEREAS it is to the benefit of the community for Council Members to conduct their
business in accordance with the guiding principles of integrity, accountability, respect,
leadership and collaboration;

AND WHEREAS a written Code of Conduct demonstrates that Council Members share a
common understanding of the ethical obligations which are essential to the fair and
effective operation of government;

NOW THEREFORE the Council of the Resort Municipality of Whistler, in open meeting
assembled, ENACTS AS FOLLOWS:

PART 1 - GENERAL

CITATION

1. This Bylaw may be cited for all purposes as "Code of Conduct Bylaw No. 2397,
2023".

DEFINITIONS
2. In this Bylaw:

a) “CAOQ” means the Chief Administrative Officer for the Resort Municipality
of Whistler;

b) “Committee Member” means a person appointed to a committee, sub-
committee, task force, commission, board, or other Council-established
body under the Community Charter — Part 5, Division 4 — Committees,
Commissions and Other bodies, or the Local Government Act, but does
not include a Council Member;

c) “Council Member” means the Mayor and Councillors for the RMOW;

d) “FIPPA” means the Freedom of Information and Protection of Privacy
Act;
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e) “Investigator’ means the person appointed to fulfill the duties and
responsibilities assigned in Part 3 of this Bylaw;

f) “RMOW” means the Resort Municipality of Whistler;

g) “Staff’ means an officer or employee of the RMOW, but does not include
contractors; and

h) “Volunteer” means a person serving the RMOW, without compensation,
who is not a Council Member, Committee Member or Staff.

FOUNDATIONAL PRINCIPLES

3.

Council Members must uphold the following principles:

a) Openness: Council Members must conduct their duties in an open,
transparent, and impartial manner, except where this conflicts with their
duties to protect confidential information.

b) FEairness: Council Members must consider all issues consistently and
fairly, considering all relevant facts, opinions, and analysis of which a
Council Member should be reasonably aware.

c) Respect: Council Members must have due regard for diverse
perspectives and treat members of the public, on another, and Staff with
respect, kindness, and dignity.

d) Integrity: Council Members are keepers of the public trust and must
uphold the highest standards of ethical behaviour. Council Members are
expected to act lawfully, be free from undue influence and make
decisions that benefit the community.

e) Accountability: Council Members are trusted to act competently,
diligently, and responsibly. They must be held accountable for their
actions and decisions.

f) Leadership and Collaboration: Council Members are expected to
demonstrate behaviour that builds and inspires public trust and
confidence in local government. They will demonstrate and promote
these foundational principles and the standards of conduct set out in this
Bylaw. Council Members will seek to collaborate whenever possible,
working towards a common goal that benefits the community.

PURPOSE AND INTERPRETATION

4.

This Bylaw sets out the rules Council Members must follow in fulfilling their
duties and responsibilities as elected officials, and the powers and procedures
of the Investigator in exercising oversight over Council Members.

The purpose of this Bylaw is not to stifle Council Members or to limit their ability
to fully perform the governmental and advocacy functions that their position
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entails, with all the vigour, flair and freedom that is typical of a well-functioning
demaocratic institution, but instead to guide Council Members to undertake those
functions in a manner that accords with sound ethical principles.

Although the preamble and the foundational principles set out above cannot
support a stand-alone basis for a complaint, they provide a helpful framework
within which to review the actions of Council Members against the substantive
provisions of this Bylaw.

The provisions of this Bylaw are to be interpreted broadly and in a manner that
is consistent with the Community Charter.

Nothing in this Bylaw is intended to preclude Council Members, prior to the filing
of a complaint, from speaking to each other to resolve matters which may
otherwise be captured by this Bylaw.

As an expression of the standards of conduct for Council Members expected by
the RMOW, this Bylaw is intended to be self-enforcing. This Bylaw becomes
most effective when Council Members are thoroughly familiar with it and
embrace its provisions. For this reason, this Bylaw will be provided as
information to all candidates for Council.

APPLICATION

10.

11.

12.

13.

14.

This Bylaw applies to all Council Members, inclusive of their actions in their
capacity as members of RMOW boards, committees, and other discretionary
appointments.

Unless otherwise provided, this Bylaw does not apply to a Council Member’s
conduct in their personal life, except to the extent that such conduct reasonably
undermines public confidence in RMOW governance.

For clarity, the provisions of this Bylaw apply without limitation to a Council
Member’s use of personal and professional social media accounts.

In the event of a conflict between this Bylaw and another RMOW bylaw or policy
governing Council Member conduct, this Bylaw prevails.

In this Bylaw, a reference to a person who holds an office includes a reference
to the persons appointed to act for that person from time to time.

SEVERABILITY

15.

If any part of this Bylaw is held invalid or unenforceable by a Court of competent

jurisdiction, the invalid part must be severed, and the balance of the Bylaw is

not affected.
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PART 2 — COUNCIL MEMBER CONDUCT

COMPLY WITH ALL LAWS

16. Council Members shall comply will all applicable federal, provincial and
municipal laws in the performance of their public duties, including but not limited

to:
a) the Local Government Act;

b) the Community Charter;

c) FIPPA;

d) the British Columbia Human Rights Code; and

e) all bylaws and policies of the RMOW.

GENERAL CONDUCT

17. Council Members shall not harass or defame other Council Members,

Committee Members, Staff, or Volunteers.

a) Harassment includes:

i. any conduct that would be contrary to the RMOW’s

Administrative Procedures F-13: Respectful Workplace and F-5:
Prevention of Workplace Harassment, as those Administrative
Procedures would apply to Staff;

ii. any unwelcome or objectionable conduct or comment that would
be considered discriminatory under the British Columbia Human
Rights Code if the conduct or comment was in respect of any of
the following protected characteristics or grounds of
discrimination:

CoNoUr~WNE

iii. any objectionable or unwelcome sexual solicitations or advances;

race,
conviction for an offence,
colour,

ancestry,

physical disability,

place of origin,

mental disability,

political belief,

sex,

. religion,

. age,

. marital status,

. sexual orientation,
. family status;
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18.

19.

and

iv. any unwelcome or objectionable conduct or comment that
causes an individual to be humiliated or intimidated, including but
not limited to:

verbal aggression or insults,

making derogatory comments, including questioning the
professional competence of another Council Member,
Committee Member, Volunteer, or Staff member,
calling someone derogatory names,

hazing or intimidation practices,

vandalizing personal belongings,

bullying, or

spreading malicious and untrue rumours.

N e

Noo,rw

Council Members shall treat other Council Members, Committee Members,
Staff, and Volunteers with respect and dignity.

Council Members shall not use their office to attempt to gain personal-e¢
finaneial benefits for themselves, their family members, their friends, or
business interests.

INTERACTIONS WITH STAFF

20.

21.

22.

23.

24,

Council Members shall direct questions and inquiries regarding departmental
issues to the CAO and shall refrain from contacting Staff directly, unless the
communication is minor and for the purpose of seeking administrative clarity.

Council Members shall not interfere with, hinder, or obstruct Staff in the exercise
or performance of their roles, responsibilities, powers, duties, or functions, nor
shall they impair the ability of Staff to implement Council policy decisions in
accordance with section 153 of the Community Charter.

Council Members shall not request or require that Staff undertake personal or
private work on behalf of a Council Member.

Council Members shall not request or require that Staff engage in political
activities or subject them to reprisal of any kind for refusing to engage in such
activities.

Information obtained by any Council Member, which is likely to be used in a
Council or political debate, must be provided to all other Council Members, and
to the CAO.

INTERACTIONS WITH THE PUBLIC AND MEDIA

25.

Council Members must not communicate on behalf of the RMOW unless
authorized to do so:

a) by Council resolution; or
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b) by virtue of a position or role the Council Member has been authorized to
undertake by Council.

26. Without limiting the ability of the Council Member to hold a position on an issue
and respectfully express their opinions, a Council Member must ensure that:

a) their communications relating to Council business are accurate and not
issue any communication that the Council Member knows, or ought to
have known, to be false;

b) all communications by, and on behalf of a Council Member, are
respectful and do not discriminate against, harass, or defame any
Council Member, Committee Member, Staff, or Volunteer; and

c) they will not misrepresent the decisions of the Council, even if they
disagree with that decision of Council.

PUBLIC MEETINGS

27. Council Members must act with decorum at Council and Committee meetings
and in accordance with the “Council Procedure Bylaw No. 2207, 2018".

HANDLING OF CONFIDENTIAL INFORMATION

28. Council Members must comply with the provisions of FIPPA and the policies
and guidelines established by the RMOW.

29. Council Members shall keep information and records prohibited from release
under section 117 of the Community Charter in strict confidence.

30. Without limiting the generality of section 29, Council Members shall not
disclose:

a) information or records concerning the property, personnel, legal affairs
or other information of the RMOW distributed for the purposes of, or
considered in, a closed Council meeting;

b) resolutions or Staff report contents from a closed meeting of Council
unless and until a Council decision has been made for the information to
become public; or

¢) details on Council’s closed meeting deliberations or how individual
Council Members voted on a question in a closed meeting.

31. Council Members shall not use confidential information to advance, directly or
indirectly, their own personal, finanetat-or other private interests.
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38.32. Council Members must not use their office to provide preferential treatment to
any person or organization except as warranted by the ordinary and lawful
discharge of their duties.

39.33. Council Members must not intimidate, improperly influence, threaten, or coerce
Staff.

USE OF PUBLIC RESOURCES AND ELECTION ACTIVITIES

40.34. Council Members shall not use any RMOW property or assets or any other
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public resources such as Staff time, equipment, technology, supplies, facilities
or other property for private gain, personal purposes, or election-related
purposes.

41.35. Council Members shall not undertake municipal election campaign related
activities at Municipal Hall or on other premises owned by the RMOW during
regular working hours, unless such activities are organized by the RMOW.

BUSINESS RELATIONS

43.36. Council Members who engage in another profession, business or occupation
concurrently while holding elected office shall not allow such activity to
materially affect the Council Member’s integrity, independence or competence.

PART 3 — APPOINTMENT OF INVESTIGATOR

APPOINTMENT OF INVESTIGATOR

44.37. The CAO shall, upon receipt of a complaint, appoint an Investigator to fulfill the
duties and responsibilities described in sections 38 to 40.

DUTIES AND RESPONSIBILITIES
45:38. The duties and responsibilities of the Investigator are as follows:

a) toreceive and assess a complaint to determine if the complaint must be
rejected, closed, resolved informally or investigated:;

b) to assist with informal resolution of a complaint;
c) to investigate and conduct inquiries into alleged violations of this Bylaw;

d) to report to Council as to whether a Council Member has breached this
Bylaw; and

e) to make recommendations on an appropriate remedy if a Council
Member has breached this Bylaw.

46:39. The Investigator must perform the duties and responsibilities under this Bylaw in
an independent manner.

47-40. An Investigator may only be dismissed for cause.

PART 4 — COMPLAINT AND RESOLUTION PROCEDURES

PRELIMINARY STEPS
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48.41. If a Council Member believes that they have observed another Council Member
engaging in conduct that would breach this Bylaw, they must attempt to resolve
the complaint directly with the other Council Member, if possible, prior to
submitting a complaint under section 42.

COMPLAINT PROCEDURE

49.42. Subject to section 41, a Council Member or Staff member may submit a
complaint to the CAO, or if the complaint involves the CAO, then to the
Corporate Officer.

50.43. Upon receipt of a complaint, the CAO (or Corporate Officer, if the complaint
involves the CAOQ) shall retain an Investigator.

51.44. A complaint must be in writing, must be submitted within 60 days of the alleged
breach, and must include, with sufficient detail:

a) the name of the complainant;

b) the name of the respondent Council Member(s);

¢) the conduct that the complainant alleges was in breach of this Bylaw;
d) the date of the alleged conduct;

e) the parts of this Bylaw the alleged conduct breached;

f) the basis for the complainant’s knowledge about the conduct; and

g) whether, if the complainant is a Council Member, there was any attempt
to resolve the complaint informally under section 41.

52.45. The CAO (or Corporate Officer, if the complaint involves the CAO) may accept a
complaint notwithstanding that it does not comply with all the requirements of
section 44 if there has been substantial compliance or the circumstances
warrant acceptance.

53.46. A complaint submitted outside the time limits set out in section 44 must be
rejected, except that the Investigator may grant an extension of no more than 30
further days if the circumstances of the complaint are sufficiently serious.

54.47. In an election year, complaints submitted from the first day of the nomination
period to the general voting day must be accepted and held in abeyance until
after the new Council has taken office. At that time, complaints shall only
proceed if they relate to a Council Member who was re-elected in that election
year.

55.48. For certainty, if the Council Member who is the subject of the complaint held in
abeyance pursuant to section 47 is not re-elected, the complaint must be
rejected.

Page 253 of 351



Code of Conduct Bylaw No. 2397, 2023 (OPTION AB)

Page 10

PRELIMINARY ASSESSMENT

56.49. On receipt of a complaint, the Investigator shall conduct a preliminary
assessment. If the Investigator determines that any of the following
circumstances apply, then they must notify the complainant and respondent
Council Member in writing that the complaint will be closed, stating the reasons
for the closure:

a)
b)

c)

d)

f)

9)

h)

the complaint is not with respect to a breach of this Bylaw;
the complaint is frivolous, vexatious, or not made in good faith;

the complaint is being addressed through a-separateanother process-er
shoeuld-be-directed, including if the complaint is with respect to-a-mere

i. _non-compliance with FIPPA;

ii. non-compliance with a more specific Council policy or bylaw with
a separate complaint procedure;

iii. a matter that is subject to another outstanding process, such as a
court proceeding or human rights complaint; or

iv. any conduct that may subject a Council Member to
disqualification proceedings pursuant to section 110 of the
Community Charter;

the complaint was not in compliance with section 44, and the respondent
Council Member will be prejudiced by the complainant’s failure to
comply;

the complaint concerns the same subject matter as a previous complaint
that has already been accepted under this section, and it is not
necessary to expand that original complaint or add the new complaint;

the complainant wishes to withdraw the complaint, and it would be
appropriate to allow the complaint to be withdrawn;

the complaint was submitted by a Council Member, and the Council
Member ought to have first attempted to resolve the complaint informally
under section 41; or

there are no possible grounds on which to conclude that a violation of
this Bylaw has occurred.

57.50. In completing the preliminary assessment, the Investigator may request further
information from the complainant before determining whether there are
sufficient grounds for believing that a breach of this Bylaw may have occurred.

CRIMINAL CONDUCT
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58.51. If, at any stage in the complaint procedure, the Investigator determines that
there are reasonable grounds to believe that there has been a contravention of
the Criminal Code, or learns that there is an ongoing police investigation into the
conduct that gave rise to the complaint, then they must refer the matter to the
appropriate authorities and immediately suspend any investigation into the
complaint until any resulting police investigation or charges have been finally
disposed of, and shall report the suspension to Council, the complainant, and
the respondent Council Member.

59.52. For certainty, a complaint must be suspended while the respondent Council
Member is on a mandatory leave of absence under section 109.3(1) of the
Community Charter, and may be re-commenced only once the mandatory leave
of absence ends pursuant to section 109.3(1)(b) of the Community Charter.

INFORMAL RESOLUTION

62.53. If the Investigator determines that none of the circumstances in section 49
apply, they must determine whether the complaint requires formal investigation
or whether the complaint may be resolved informally.

63.54. When determining whether the complaint may be resolved informally, the
Investigator:

a) may consider culturally appropriate or transformative, restorative or
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Indigenous justice approaches and may engage a third-party mediator or

facilitator to assist in the informal resolution of the complaint; and

b) shall give strong preference to the informal resolution process wherever
possible.

84.55. The third-party assisting in the informal resolution of a complaint will assess the

suitability of the complaint for settlement or resolution on an on-going basis and
may decline to assist at any point.

65.56. The complainant or the respondent Council Member may decline to participate

in an informal resolution at any time.

66:57. If the complaint is resolved informally by someone other than the Investigator,

the third-party assisting in resolving the complaint must notify the Investigator in
writing of the terms of the resolution, upon receipt of which, the Investigator
must close the complaint.

._If the third-party assisting in resolving the complaint determines at any time that

the complaint cannot be resolved informally, they must refer the complaint back
to the Investigator for a formal investigation.

FORMAL RESOLUTION

68:59. If the complaint is not rejected, closed, or resolved informally within 45 days of

69-60.

+0-61.

#62.

#2-63.

the decision in section 53 to resolve informally, the Investigator must proceed
with a formal investigation.

The Investigator shall deliver the complaint to the respondent Council Member,
along with a request that the respondent Council Member provide a written
response to the complaint, together with any submissions that the respondent
Council Member chooses to make, within 10 days, subject to the Investigator’s
discretion to reasonably extend that timeline.

The Investigator may, at their discretion, deliver the respondent Council
Member’s written response and submissions to the complainant and request a
reply in writing within 10 days, subject to the Investigator’s discretion to
reasonably extend the timeline.

The Investigator may:
a) speak to anyone relevant to the complaint;

b) review any documents relevant to the complaint, including closed
meeting agendas and minutes; and

c) access any record in the custody or control of the RMOW, within the
meaning of FIPPA, with the exception of records subject to solicitor-
client privilege.

The Investigator has discretion to conduct the investigation as they see fit, but
must ensure that the investigation complies with the rules of procedural fairness
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and natural justice required in the circumstances of the complaint.
ADJUDICATION AND REPORTING

#3.64. The Investigator must conclude the investigation and make a determination
regarding the alleged breach within 90 days of making the determination to
proceed with a formal investigation, unless the Investigator determines that
doing so is not practicable, in which case the Investigator must notify the
complainant and respondent Council Member of the delay and provide a revised
decision date. The revised decision date may be extended by periods of up to
30 days at a time on provision of written notice to the complainant and
respondent Council Member.

#4-65. If, after reviewing all the material information, the Investigator determines that a
Council Member did not violate this Bylaw, then the Investigator shall:

a) prepare a written investigation report providing reasons for their
determination, which shall include a determination of whether the
complaint was submitted frivolously, vexatiously or in bad faith;

b) deliver a summary of the investigation report to the complainant;

c) deliver a copy of the investigation report to the respondent Council
Member and Council; and

d) in consultation with Staff, make the investigation report, or a summary,
publicly available in compliance with FIPPA.

75.66. If, after reviewing all the material information, the Investigator determines that a
Council Member did violate this Bylaw, then the Investigator shall:

a) prepare a written investigation report providing reasons for their
determination, which must include:

i. asummary of the factual findings of the Investigator;

ii. an application of the Bylaw, and any other applicable law, to the
facts;

iii. arecommendation of the appropriate remedy, subject to
subsection iv; and

iv. if applicable, a determination of whether the respondent Council
Member took all reasonable steps to avoid the breach or whether
the breach was trivial, inadvertent or due to an error in judgment
made in good faith, in which case the Investigator may
recommend that no remedy be imposed;

b) notify the complainant that the investigation is complete and inform them
that the investigation report, or a summary thereof, will be subsequently
released by Council in accordance with section 70;
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c) deliver a copy of the investigation report to the respondent Council
Member; and

d) 48 hours after the delivery of the investigation report to the respondent
Council Member, deliver a copy of the investigation report to Council.

FINAL DETERMINATION BY COUNCIL

#6.67. Council must, within 45 days of the Investigator’'s delivery of the investigation
report pursuant to section 66.d), decide on the appropriate measures, if any,
that are warranted by a breach of this Bylaw.

##.68. Prior to Council making any decision regarding the findings and
recommendations set out in the investigation report, the respondent Council
Member must be provided with an opportunity, in person and in writing, to
comment to Council on the Investigator’s determinations and recommendations.

#8-69. While an investigation report may be considered in a closed meeting, if the
circumstances warrant and there is a valid reason to close the meeting under
section 90 of the Community Charter, when Council deliberates and votes on
the Investigator's recommendation, it will generally do so in an open meeting.

#9.70. Within 30 days of Council’s final decision about an investigation, it must, subject
to the RMOW’s obligations under FIPPA, release to the public the investigation
report, or a summary thereof, along with a summary of Council’s decision.

REMEDIES

80-71. Remedies that may be imposed by Council for a violation of this Bylaw include
the following:

a) a letter of reprimand from Council, addressed to the respondent Council
Member;

b) arequest from Council that the respondent Council Member issue a
letter of apology;

c) the publication of letters contemplated in subsections a) and b), along
with the respondent Council Member’s response, if any;

d) directions to the CAO regarding the method of providing documents that
contain confidential information to the respondent Council Member;

e) arecommendation that the respondent Council Member attend specific
training or counselling related to the conduct at issue;

eyf) limitations on access to certain RMOW facilities;
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a) prohibition from representing the RMOW at events and/or
attending conferences;

Hh) suspension or removal of the respondent Council Member from the
Acting Mayor rotation or any committee and board appointments;

1) _public censure of the respondent Council Member; or

1)) any other remedy recommended by the Investigator, so long as that
remedy is within the authority of Council.

84.72. Council must consider the following factors when determining whether to
impose a remedy on a Council Member:

a) the degree and nature of the conduct;
b) whether the contravention was a single or repeated act;

c) whether the respondent Council Member knowingly contravened this
Bylaw;

d) whether the respondent Council Member took steps to mitigate or
remedy the contravention;

e) the respondent Council Member’s history of other contraventions; and

f) if applicable, the Investigator’s finding that the respondent Council
Member took all reasonable steps to avoid the breach, or that the breach
was trivial or done inadvertently or because of an error in judgment.

REMUNERATION

82.73. Where the Investigator finds that a Council Member:
a) breached this Bylaw; or
b) submitted a complaint that was frivolous, vexatious, or made in bad faith
the remuneration to which that Council Member would otherwise be entitled
shall be reduced in accordance with Council Policy A-30: Council

Remuneration Policy.

83.74. Notwithstanding section 73.a), the remuneration shall not be reduced if the
Investigator makes a finding under section 66.a)iv that the respondent Council
Member took all reasonable steps to avoid the breach or that the breach was
trivial, inadvertent or due to an error in judgment made in good faith.

CONFIDENTIALITY OF THE INVESTIGATION

84.75. The CAO, Corporate Officer and Investigator must make all reasonable efforts
to process and investigate the complaints in a confidential manner.
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85.76. The Investigator and every person acting under the Investigator’s instructions
must preserve confidentiality with respect to all matters that come into the
Investigator's knowledge in the course of any investigation or complaint, except
as otherwise required by law.

86.77. Council Members must make all reasonable efforts to keep complaints under
this Bylaw, at any stage, confidential, except as otherwise provided in this
Bylaw.

REPRISALS AND OBSTRUCTION

87.78. No Council Member or Staff member will obstruct the Investigator, CAO or
Corporate Officer in relation to the administration of this Bylaw or the
investigation of a complaint. Without limitation, the following shall constitute
obstruction:

a) uttering of threats or undertaking any reprisal against any person
involved in a complaint;

b) destruction of relevant records or documents; and
c) refusal to cooperate with the Investigator.
FRIVOLOUS AND VEXATIOUS COMPLAINTS

88.79. Any individual who is found to have obstructed the Investigator, contrary to
section 78, or who makes a complaint that is subsequently found to have been
made in a deliberately frivolous, vexatious or malicious manner, or otherwise
made in bad faith, will be subject to appropriate disciplinary action, which may
include, but is not limited to:

a) in the case of Council Members, the remedies described above in
section 71;

b) in the case of Staff, disciplinary measures or termination of employment
for just cause, as applicable; or

c) inthe case of any complainant, prohibition against filing a complaint
under this Bylaw for a specified and reasonable period of time.

REIMBURSEMENT OF COSTS

89.80. A Council Member may make a request to Council for reimbursement of the
costs of legal advice and representation in responding to the formal complaint
process outlined in this Bylaw. If appropriate, after considering all the
circumstances, Council may resolve to reimburse legal fees reasonably incurred
by a Council Member, provided that all of the following are met:

a) the Council Member has not previously been found to have breached
this Bylaw;
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b) the Council Member did not engage in dishonest, grossly negligent, or
malicious conduct; and

c) the amount claimed does not exceed $10,000.

PART 5 — ENACTMENT

EFFECTIVE DATE

90-81. This Bylaw comes into force and effect on adoption.

GIVEN FIRST, SECOND and THIRD READINGS this day of ___, 2023.

ADOPTED this ___ day of , 2023.
Jack Crompton, Pauline Lysaght,
Mayor Corporate Officer

| HEREBY CERTIFY that thisis a
true copy of "Code of Conduct Bylaw
No. 2397, 2023".
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Conference decision:

Selected Issues

SR3 Strengthening Responsible Conduct UBCM Executive

Whereas responsible conduct of elected officials, both individually and collectively as a Council or Board, is essential
to sound and effective governance;

And whereas local governments are best served by tools and resources that reflect the legislative framework for
local government in British Columbia, which is based on foundational concepts of autonomy, empowerment,
accountability and collaboration:

Therefore, be it resolved that UBCM ask the provincial government to:

¢ Introduce a legislative requirement that all local governments in British Columbia must consider the adoption or
updating of a Code of Conduct at least once early in each new term of office;

¢  Work collaboratively with UBCM and others to consider the design of a mandatory educational module that would
support responsible conduct by local elected officials;

e Update the oath of office prescribed by regulation to embed the foundational principles identified by the Working
Group on Responsible Conduct; and

e Provide guidance for local governments that have established an oath of office by bylaw so that these oaths may
be updated with the same foundational principles for responsible conduct.

UBCM Resolutions Committee recommendation: Endorse
UBCM Resolutions Committee comments:

The Resolutions Committee advises that the UBCM membership has not previously considered a resolution
requesting: a mandatory requirement for Councils and Boards to consider adopting a Code of Conduct; the design
of a mandatory educational module that supports responsible conduct; or the embedding of the foundational
principles that support responsible conduct in the prescribed oath of office or in guidance materials for local
governments that have established a local oath of office.

The Resolutions Committee notes that issue of conduct by local elected officials is complex, and requires a
multifaceted response in order to bring about substantive systemic change. The proposed actions within the Special
Resolution provide incremental changes that would appear to align with the work that has been undertaken to date
by the Working Group on Responsible Conduct (WGRC).

See also resolutions NEB1 and 2020-NR1
UBCM Executive comments:
Background

Local governments in British Columbia operate within a system of governance that is guided by the core concepts
of autonomy, empowerment, accountability and collaboration. These concepts should be kept in mind as local
governments consider potential solutions to strengthening the practice of responsible conduct by local elected
officials.

The current broad legislative powers of local government in tandem with court decisions uphold the ability of local
governments to manage the conduct of local elected officials. Local governments can adopt Codes of Conduct that
include enforcement provisions, and appoint independent third parties to, as needed, investigate particular cases.

The UBCM Executive affirms the value of local governments taking ownership of tools that support responsible
conduct. Codes of Conduct that have been developed and endorsed by Councils and Boards through discussion
lead to a deeper shared understanding than those imposed externally. These important discussions also prepare
the ground for the effective informal resolution of differences, which has been shown in local government
experience to lead to more effective outcomes that formal processes of enforcement.

24 UBCM 2021 Resolutions Book
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UBCM Policy Position

The Resolutions Committee notes that the membership endorsed a 2017 policy paper that set out a workplan for

strengthening the framework that supports responsible conduct by local elected officials in BC. In response to the

direction provided by the membership, the Working Group on Responsible Conduct has developed an integrated

suite of resources, including:

e Identification of foundational principles for responsible conduct;

e A model Code of Conduct and Guide;

e A database of consultants to advise communities when dealing with conduct issues; and

e A guide with procedural considerations for informal and formal approaches to dealing with matters of conduct,
including considerations for the development of fair processes to enforce Codes of Conduct.

Current Status

Delegates will note that there are indications from the membership that further resources are needed to support
responsible conduct (as per resolutions NEB1 and 2020-NR1 that have been submitted by members for
consideration this year).

It is the view of the UBCM Executive that new tools and resources should reflect the core concepts that guide the
local government system in BC, so that autonomy, empowerment, accountability and collaboration are upheld. The
Executive believes that the incremental steps proposed in this Special Resolution build upon the tools and powers
already available to local governments, and if implemented, will deepen the common understanding of the
foundational standards that support good governance, and the overall practice of responsible conduct by local
elected officials in BC.

Conference decision:
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Appendix G

Example Scenario - Disqualifiable Conduct

Council Member Stevie is the owner of
a chain of cannabis dispensaries

(Green Goddess Inc.). Stevie receives Janis also knows that
information from staff, which is not this is conduct that
available to the public, about cannabis could subject Stevie to
retail trends and the Province’s disqualification
regulatory intentions in this space. proceedings under the
Stevie uses this information to rejig Community Charter.

Green Goddess’ business plan,
thereby advancing their own financial

interests. Janis files a Code of
Conduct complaint.

The use of this information by Stevie
becomes known to Council Member
Janis.
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OPTION B

Up to 2
years

4 D
1 Council
Member files . . Cﬁgﬁgtﬁre
complaint g
\ — .

Applicant: $50-100K
Respondent: $30-60K
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OPTION A - “Off-ramp”

4 )

Council Member Files
Code Complaint

Investigator
determines
subject matter =

N % disqualifiable
C?nduct )
|
I I Charter
Charter application not
Challenge submitted
within 45 days
| —
Code
Disqualified Not Disqualified complaint
recommenced

J
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OPTION A - Code of Conduct Complaint

Code Complaint

Investigator
determines whether
complaint goes for
informal or formal
resolution procedures

Recommenced

J

Formal resolution
procedures

Informal resolution
procedures

Within
45 days

Resolved &

: Not resolved
complaint closed
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h Code Complaint

Formal

investigation & Within CO ﬂtl n U ed
determination
regarding the 90 days

alleged breach
J

Formal Resolution
Procedures

Did not violate Did violate

I—l

Investigator’s
report with
remedies

Investigator’s

report, or a
summary, made

public —
Within
45 days
Endorsement

by Council

—

eport, or a
summary, and
Council
decision made

public
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Addressing Disqualifiable Conduct

Applicant

Filing Deadline

Remedies

Time

Cost to Applicant

Decision-maker

OPTION A

Code of Conduct Complaint

1 Council Member or
1 Staff member

60 days

Range of remedies included in the
Code of Conduct

Informal resolution <45 days
Formal resolution up to 4.5 months

$0

Investigator recommends remedies
to be endorsed by Council

Community Charter Challenge

1 Council Member or
1 Staff member =
10+ electors or 2/3 Council vote

45 days

Disqualification
Up to 2 years

$50-100K

BC Supreme Court Judge
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THANK YOU TO ALL PROJECT PARTI